
 
INVER GROVE HEIGHTS 

PLANNING COMMISSION AGENDA 
TUESDAY, SEPTEMBER 20, 2022 – 7:00 p.m. 

City Council Chambers - 8150 Barbara Avenue 
 
 
 
 
 
1. CALL TO ORDER 
 
 
2. APPROVAL OF THE PLANNING COMMISSION MINUTES FOR JULY 19, 2022 
 

 
3.  APPLICANT REQUESTS AND PUBLIC HEARINGS 
 

A. Consider a variance to allow a sign to be located within the front setback on the 
property located at 5590 Babcock Trail  (Ron Clark – Case No. 22-42V). 
 

B. Consider the following requests for the property located at 7555 Cloman Way 
(Brian Friemann – Case No. 22-39ZV):  

 
a) A rezoning of the property from R-3A, multiple-family to R-2, two-

family residential. 
b) A variance from the minimum lot size and width requirements for a 

duplex. 
c) A variance to allow a second story building addition within the side 

setback. 
 

 
4.  OTHER BUSINESS 
 
 
5. ADJOURN  
 
 
This document is available upon 3 business day request in alternate formats such as Braille, large print, 
audio recording, etc. Please contact Heather Botten at 651.450.2569 or hbotten@ighmn.gov.  

mailto:kfox@ighmn.gov.


 
 PLANNING COMMISSION MINUTES - CITY OF INVER GROVE HEIGHTS 

 
Tuesday, July 19, 2022 – 7:00 p.m.  

City Council Chambers – 8150 Barbara Avenue 
 
 

1.  CALL TO ORDER 
Chair Niemioja called the Planning Commission Meeting to order at 7:00 p.m.  The Pledge of 
Allegiance was recited. 
 
Commissioners Present: Elizabeth Niemioja 
    Jonathan Weber 
    Dennis Wippermann  
    Robert Heidenreich 
    Joan Robertson 

Jaime Besser 
Scott Clancy 
Kate Challeen 

 
Commissioners Absent: Anthony Scales (excused) 
 
Staff Present:   Allan Hunting, City Planner 
    Heather Botten, Associate Planner 

Kim Fox, Community Development Specialist  
 
 
2.  APPROVAL OF THE PLANNING COMMISSION MINUTES FOR JULY 5, 2022: 
The Planning Commission Meeting Minutes for July 5, 2022 were approved as submitted. 
 
 
3.  APPLICANT REQUESTS AND PUBLIC HEARINGS: 
 
A. Consider a variance to allow a driveway up to the side property line whereas five feet is 
the required setback at 3635 78th Street (Steve Buenzow – Case No. 22-30V) 
 
Reading of Public Notice 
Commissioner Weber read the Public Hearing Notice to consider the request for Steve Buenzow 
– Case No. 22-34V for property located at 3635 78th Street East. The request consists of a 
variance to allow a driveway to be located up to the property line whereas 5 feet is the required 
setback and any other related variances. Notices were mailed to 3 property owners on July 6th, 
2022. 
 
Presentation of Request 
Associate Planner Heather Botten discussed the property located at 3635 78th Street East, zoned 
R-1C single family residential district. The lot currently has a single-family home with a two-car 
garage and was built in 1971. The existing driveway is 20 feet wide. The applicant proposes 
widening a portion of the driveway into the side yard setback located up to the property line 
whereas a 5-foot setback is required. Staff does not believe the proposed improvements alter 
the character of the neighborhood as there are other driveways in the neighborhood up to the 
property lines. 
 
In 2010 the city started requiring driveway permits. An aerial photograph of the neighborhood 
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was shown from 2010 indicating numerous existing driveways up to property lines prior to 2010 
and are grandfathered in. The applicant has a current driveway going up to their garage. The 
driveway addition is not essential, the applicant could add on to the east side of the driveway. 
Staff believes the request for the additional driveway square footage may be considered more 
of a convenience and not a practical difficulty. Staff recommends denial of the of the variance as 
proposed. The applicant submitted additional information via email and four signatures from 
neighbors that are in support of the request. 
 
Motion by Commissioner Weber, second by Commissioner Robertson, to add the narrative 
submitted by the applicant yesterday and the four signed signatures received today into the 
record 
 
Motion carried (8/0). 
 
Opening of Public Hearing 
Steve and Monica Buenzow, 3635 78th Street East. Mr. Buenzow stated he has read and 
understands the report. 
Ms. Buenzow mentioned there is an ash tree located to the right of the driveway. 
Mr. Buenzow said moving the driveway to the east would result in having to take out a mature 
ash tree, which is not something they were willing to do. They have three cars and always have 
to move the cars around when coming and going. He mentioned there was greenspace 
between the two properties and a natural swale providing drainage to the back. 
 
Chair Niemioja mentioned there would be increased impervious surface and was hopeful he 
would be respectful of the neighbor with snow removal/plowing. She questioned what their 
plan was for snow removal. 
 
Mr. Buenzow replied they already plow the area because there is a gate to the back. 
 
Commissioner Robertson questioned where the snow was plowed to. 
 
Mr. Buenzow replied its plowed straight ahead, not to the neighbor’s side. He mentioned that 
the widening of the driveway is basically the length of a car. 
 
Commissioner Heidenreich asked what the amount of impervious/pervious surface allowed on a 
lot was. He was unsure where the drainage would go. 
 
Ms. Botten replied it is based on lot size. This would be in compliance with impervious surface. 
 
Commissioner Heidenreich understood about saving the tree, but didn’t feel that would be the 
case with the emerald ash borer. He was concerned about the trees in the neighbor’s yard and 
did not think they could park a car underneath. He asked what the plan was for those. 
 
Ms. Buenzow replied those were trimmed yearly, she can walk under it. 
 
Commissioner Challeen questioned if the homeowner decided not to use concrete and put in a 
paver block pad, if that would require a permit and a variance. 
 
Ms. Botten responded it would, even if it’s Class 5, permeable pavers, concrete, or bituminous. 
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Commissioner Besser asked if the extra vehicle would be parked in front of the garage, not 
alongside. 
 
Mr. Buenzow replied in the affirmative. 
 
Chair Niemioja closed the public hearing. 
 
Planning Commission Discussion 
Chair Niemioja believed they have previously utilized the practical difficulty to try and save trees, 
especially heritage trees. 
 
Commissioner Robertson was concerned about setting a precedent. She worries when heavy 
weight is placed on what neighbors say because neighbors move. There could be challenges as 
whoever seeks to buy that house may question why the driveway extension could be done. She 
felt the plan looks good in that they are not going all the way down to the street. She was less 
concerned about the fact that it would be the length of a car. She was concerned if allowing, 
how many more people down the street would want the same and what that could do to 
drainage. 
 
Commissioner Weber said he drove the area and noticed a vast majority of the properties 
already have driveways up to property lines. Driving and seeing that everybody else has this 
convenience the applicants cannot have is one of the reasons he would side for it because it 
would be consistent with the rest of their neighbors. 
 
Commissioner Challeen agreed this looked good aesthetically and is consistent with neighbors. 
She was having trouble with a practical difficulty unless it’s the tree. 
 
Commissioner Robertson agreed the tree was a concern. She said the tree has no bearing on a 
practical difficulty on the other side of the driveway. It could be said if the tree wasn’t there they 
would have to move to the east, that doesn’t justify moving to the west. 
 
Chair Niemioja stated it was a heritage tree that adds value to their property. She felt it has been 
used as a practical difficulty before. 
 
Commissioner Heidenreich said he drove down the street and noticed everyone else in the 
neighborhood has the wider driveways. He mentioned there were no houses across the street 
and the lot has a steep backyard. If parking where proposed, they would have to step on the 
neighbor’s lawn to get out, which could be a challenge in the future. He commented that 7 feet 
is not wide enough to park a vehicle, you couldn’t open the doors. 
 
Commissioner Weber said it was possible some of the neighbors were over their property lines. 
It was hard for him to look at a homeowner who is trying to do the right thing, drive down the 
street and see the same thing on everyone else’s property, and not try to help them out. 
 
Planning Commission Recommendation 
Motion by Commissioner Weber, second by Commissioner Challeen, to approve the variance 
with the three conditions listed using the practical difficulty of staying consistent with the 
neighborhood in use of the lot and not impeding on a heritage tree on the other side of the 
property, for property located at 3635 78th Street. Case No. 22-30V. 
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Motion carried (8/0).  This item goes before the City Council on August 8, 2022. 
 
 
B. Consider variances from the front setback and maximum size of an accessory building 
located at 8008 River Road (Steve Carpenter & Debby Kaeder Carpenter – Case No. 22-
30V)  
 
Reading of Public Notice 
Commissioner Weber read the Public Hearing Notice to consider the request for Steve 
Carpenter & Debby Kaeder Carpenter – Case No. 22-30V. The request involves property located 
at 8008 River Road and consists of a variance from setbacks from the maximum size and height 
allowed for an accessory building and any related variances. Notices were mailed to 2 property 
owners on July 6, 2022. 
 
Presentation of Request 
City Planner Allan Hunting stated as the project evolved and discussions were had with the 
applicant, there is no longer a need for a height variance. This item only deals with setback and 
size. The request is to remove the older garage and replace with a slightly larger gross square 
footage. The existing building was built prior to 1965 when the ordinance came into effect. It is 
either at/or slightly over the property line. The garage is currently two levels with interior 
dimensions of 1,572 square feet. The current maximum size allowed for building in R-1C zoning 
is 1,000 square feet.  

• The applicant proposes a new two-story building with loft space 
• An interior total size of 1,694 square feet 
• Constructing it at the exact same setback lines 
• Would retain the location at the same place 

o There is rationale behind the setback variance 
• The maximum size is being increased by 122 square feet, a 7% increase 

There are other accessory structures like this in the area. This would be similar to the look and 
feel of the other existing structures. There is support for maintaining the existing setback.  

• The footprint stays the same 
o The increase is that one of the floors is cantilevered, the main floor cantilevered 

towards the house, and the size of the dormers. A massive increase in bulk is not 
noticed.  

• For height, the lowest level would be covered by more than 50%. 
o Measurement would be taken from the main floor, street side, with the height 

being approximately 16 feet; complies with height requirements.  
Staff believes there is rationale to support both variances. There is practical difficulty for both. 
There are two conditions for approval for each one. Staff recommends approval as presented. 
One email was in support of the request and included in the packets. Additional emails were 
received in support and forwarded to the Commission prior to the meeting. 
 
Commissioner Robertson asked if the new building would no longer edge over the property line 
and if it would be behind it.  
 
Mr. Hunting replied it would be at or just behind the property line. 
 
Commissioner Weber asked about the size of the additional shed on the property. 
 
Mr. Hunting was unsure of the size, it was going to be removed. 
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Commissioner Robertson asked what the total lot size was. 
 
Motion by Commissioner Robertson, second by Commissioner Heidenreich, to accept the 
additional emails and letters into the record from Wipplingers located at 8388 River Road and 
9100 River Road and others: Ms. Rud, Ms. Arme, and the Pone’s. 
 
Motion carried (8/0). 
 
Commissioner Weber stated the lot is 1.2 acres in size. 
 
Opening of Public Hearing 
Debby Kaeder Carpenter, 8008 River Road, and Max Norton, Designer, 3649 73rd Court East. 
Both stated they have read and understand the report. 
 
Ms. Kaeder Carpenter addressed the square footage stating they are in zone R-1B, not zone R-
1C. She mentioned that in 10.15.18 on accessory structures in the code, it says that: “A. Each 
detached accessory structure in a single-family residential use in all E-2, R-1, and R-2 zoning 
districts shall not exceed a total maximum gross square footage area of 1,000 square feet”. She 
said they understand that and were told by Steve Johnson that they were grandfathered in to 
what they already had. She said it continues with “The gross floor area figure may exclude any 
usable attic space or loft space. The total number of all detached accessory structures on lots E-
2, R-1, and R-2 zoning districts shall be limited to one”. She asked why they were required to use 
the area in the attic under the dormers as space. 
 
Mr. Hunting replied it has been interpreted that part of the code was meant to have the attic 
space within the trusses so it wasn’t going out to the exterior walls. Once dormers went to the 
exterior walls and had the full height not within the truss system, those areas are counted 
towards total square footage. 
 
Commissioner Weber said because that was being used as a fact, if it could only be considered 
the standup square footage instead of the entire square footage. 
 
Mr. Hunting replied they were only using calculated areas. The rest of the space within the truss 
system is not counted. 90 square feet was calculated for the area. 
 
Chair Niemioja referenced the foundation and questioned if anything original was staying. 
 
Ms. Kaeder Carpenter replied no, it’s all built on bedrock, the foundation would go, they would 
rebuild. 
 
Mr. Norton stated the plans reflect if bedrock is encountered during excavation of the old, it 
would constitute the new floor grade for the footings. 
 
Chair Niemioja stated existing foundation has been used as a practical difficulty in the past. 
 
Commissioner Weber asked for the square footage of the shed that is being torn down. 
 
Mr. Norton replied under 50 square feet. 
 
Ms. Kaeder Carpenter said they felt the practical difficulty was with the lay of the land. The 
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original garage was two story and they want to keep the two-story garage.  It’s not practical to 
put the garage further east as they would be unable to get in and out, north of the location is 
where the drain field is, and putting it north further away from the house was not reasonable. 
 
Commissioner Robertson asked what their thoughts were for using the building. 
 
Ms. Kaeder Carpenter replied it would be used as a garage and for tools used in the yard such 
as: lawnmowers, snowblowers, work bench. 
 
Mr. Norton mentioned the primary function would be for three cars. 
 
Chair Niemioja closed the public hearing. 
 
Planning Commission Discussion 
Chair Niemioja noted that she was unsure bedrock was used as a practical difficulty, but 
foundation has been used along with challenging topography. 
 
Commissioner Challeen mentioned there was a lot of space that wasn’t going to be used for 
cars or tools upstairs. She questioned why. 
 
Commissioner Robertson said she struggles when exceeding that far over code. She 
commented that just because people have so many things now, doesn’t justify going over the 
allowed size of a building. The size of the building concerns her. When she drove by, she noted 
the existing building was large. She was concerned about what allowing one individual to 
rebuild that far over the allowed space says to everyone else down the road. 
 
Commissioner Heidenreich said when he drove by, he viewed it as the second floor was where 
they were going to park. The packets viewed it from the house side where it appears to be two 
story. It’s one story from River Road. He felt it made perfect sense that they would be moving the 
shed that is encroaching on the neighbor’s property. He felt it was the perfect addition for this 
property and fits into the character of the property. 
 
Chair Niemioja opened the public hearing. 
 
Ms. Kaeder Carpenter, 8008 River Road, stated the upper garage is used in the winter for their 
vehicles, they cannot get out on the lower driveway in the winter. She mentioned aesthetically, 
there are other garages on River Road that have been allowed to have dormers that have appeal 
versus looking like a big shed. 
 
Chair Niemioja closed the public hearing. 
 
Commissioner Robertson said she would feel more comfortable that due diligence has been 
done due to what the ordinance allows for the size of the lot if it was smaller. She felt this was 
really overstepping what the ordinance says. She asked what justifies a building of that size and 
if the redesign of the building brings them closer to what the ordinance allows. She worries 
about the message sent to the rest of the city. 
 
Commissioner Weber stated his conflict is that this is property with a 1,572 structure on it that is 
usable but not aesthetically pleasing to the owner. There is a 98 square foot shed violating the 
code of multiple accessory structures. The applicant would be getting rid of the second 
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accessory structure and making useable loft space. This isn’t increasing the footprint. By 
removing the second structure he felt this should be allowed because they are cleaning up the 
property and making it more code compliant than it currently is. 
 
Planning Commission Recommendation 
Motion by Commissioner Weber, second by Commissioner Clancy, to approve the variance 
from section 10-15-18 A to allow an accessory structure greater than 1,000 gross square feet 
subject to the following two conditions and utilizing the practical difficulty that they are not 
increasing the footprint and the topography of the lot does not allow for this structure to move 
anywhere else for property located at 8008 River Road (Case No. 22-30V). 
 
Motion carried (8/0).  
 
Motion by Commissioner Weber, second by Commissioner Besser, to approve the variance for 
the accessory structure closer to the front property line than 30 square feet with the two 
conditions listed and utilizing the practical difficulty listed in the Commission packets for 
property located at 8008 River Road (Case No. 22-30V). 
 
Motion carried. (8/0). This item goes before the City Council on August 8, 2022. 
 
 
C. Consider a variance to exceed the maximum allowed square footage for an accessory 
dwelling unit (ADU) on the property 7301 Babcock Trail (Bruce & Holly Zschokke – Case 
No. 22-29V)  
 
Reading of Public Notice 
Commissioner Weber read the Public Hearing Notice to consider the request for Bruce & Holly 
Zschokke – Case No. 22-29V. The request involves property located at 7301 Babcock Trail and 
consists of a variance to exceed the maximum allowed square footage for an accessory dwelling 
unit (ADU) and any other related variances. Notices were mailed to 2 property owners on July 6, 
2022. 
 
Presentation of Request 
Associate Planner Heather Botten discussed property located on the west side of Babcock Trail, 
south of 80th Street, zoned agricultural. The property is 3.59 acres in size and is a mixed-use site. 
The property consists of a single-family home with a two-car garage, two agricultural buildings, 
Glassing Florist, and an old barn. The applicant requests an ADU (accessory dwelling unit), to be 
located out of the existing barn. The ADU portion would be larger than 1,000 square feet, 
whereas code has a maximum square footage for an ADU of 1,000. The structure was built 
around the 1930’s. The lower level of the building would be the garage with the main floor ADU 
of 1,250 square feet in size. The intent of the ADU ordinance is to provide a secondary living 
space for a family member(s) or a rental. An ADU has its own kitchen, bath, and sleeping spaces. 
The ordinance was created with a list of standard conditions such as minimum and maximum 
size of the ADU. The other zoning requirement such as having a shared septic system, two off 
street parking spaces, someone that owns the property has to live in either the ADU or the 
principal structure, are being met. The ordinance allows the ADU to be in a detached structure if 
the lot is over one acre in size, that requirement is being met. The code does not have flexibility 
when looking at converting existing structures. This property is unique in that the foundation 
was built in 1865. There was a fire that destroyed the original structure, the current structure was 
built around the 1930’s. The barn was not built with the intention of having an ADU in it. It is 
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unique that they are able to convert this historic building into living space. Staff does not believe 
the request for the ADU would alter the character of the neighborhood as it’s an existing 
building. It is already a mixed use with a lot of traffic coming in and out of the site. Staff 
recommends approval of the request with one condition. Staff has not heard from any of the 
neighbors. 
 
Chair Niemioja asked if something should be suggested to Council regarding amending the 
code to talk to conversion or if it should be kept within the variance language. 
 
Ms. Botten recommended keeping it within the variance. The ordinance has been here since 
2015. This is the first one using a grandfathered in structure. 
 
Opening of Public Hearing 
Holly Zschokke and Bruce Zschokke, 7295 Babcock Trail, have read and understand the report. 
 
Commissioner Robertson asked if the current building has a basement underneath or if it was 
sitting at ground level. 
 
Mr. Zschokke replied it is a two-story structure, the back has a walkout which would be the 
garage portion. The land goes up along the side, there is a walkout on the other side. 
 
Commissioner Robertson asked if the existing structure been examined for appropriateness and 
structural requirements. 
 
Mr. Zschokke replied they were meeting with people who are looking at it. If the building is not, 
they would make sure that it is. 
 
Chair Niemioja closed the public hearing. 
 
Planning Commission Discussion 
Commissioner Robertson believed this to be an appropriate request. They are utilizing an 
existing building on nice property. She struggles with the notion of an ADU limited in size to 
1,000 square feet. She requested the City Council revisit in what type of situations a slightly 
larger ADU would be appropriate. 
 
Commissioner Weber said they could limit the sizes for a one bedroom and increase for a two 
bedroom. It gives maximum requirements to not allow an additional single-family home. 
 
Commissioner Heidenreich mentioned the fact that the foundation was built in 1865 was 
remarkable. Given the existing structure is already that size, he does not believe they should 
mess with it. 
 
Planning Commission Recommendation 
Motion by Commissioner Weber, second by Commissioner Heidenreich, to approve the 
variance to allow the accessory dwelling unit (ADU) at 1,250 square feet whereas 1,000 square 
feet is the maximum size allowed, subject to the one condition and using the rationale/difficulty 
listed in the Commission packets for property located at 7301 Babcock Trail (Case No. 22-29V) 
 
Motion carried (8/0). This item goes before the City Council on August 8, 2022. 
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D. Consider a variance from the number of accessory structures allowed on the property 
located at 9580 Baker Ct. (Lars Runquist – Case No. 22-28V)  
 
Reading of Public Notice 
Commissioner Weber read the Public Hearing Notice to consider the request for Lars Runquist – 
Case No. 22-28V. The request involves property located at 9580 Baker Court and consists of a 
variance from the maximum size of an accessory structure allowed on the property and any 
other related variances.  Notices were mailed to 4 property owners on July 6, 2022. 
 
Presentation of Request 
City Planner Allan Hunting discussed the property located on the corner of Barnes Avenue and 
96th Street. The applicant proposes removing one of the original three barn accessory structures 
and replacing it with a larger one at the same location. The existing is approximately 646 square 
feet and would go up to a little over 1,000 square feet. Current code for E-1 allows for one 
detached structure at 1,600 gross square feet for maximum size. There are three structures on 
the site, the original from the farm could be from the late 1800’s. The large barn is still used for 
Ag purposes and would be exempt from the number of structures on the site. There are two 
legal non-conforming structures; removing one of them and replacing it loses it’s 
grandfathering for the number and has to go through a variance to allow the second to be 
replaced. When combining the square footage of the proposed plus the other existing, they are 
still under 1,600 square feet. The structure would meet the 50-foot setback from all property 
lines. Staff believes there is uniqueness being the old buildings from the farm predate the 
ordinances. The applicant is just changing the size of one of the structures. Staff supports the 
request with the practical difficulty listed in the report. No phone calls or correspondence has 
been received from any of the neighbors. 
 
Commissioner Weber stated the public notice only talks about the variance from maximum size 
of an accessory structure. It doesn’t talk about making a decision about a second. 
 
Mr. Hunting replied that item has changed. 
 
Commissioner Weber referenced the second non-conforming structure that was not being 
touched and asked if it doesn’t just stay a legal non-conforming use. 
 
Mr. Hunting replied in the affirmative. 
 
Opening of Public Hearing 
Lars Runquist, 9580 Baker Court, has read and understands the report. He referenced a diagram 
shown stating the incorrect lot was outlined. He also owns two other lots right next to the one 
being discussed. The area is a part of the original 300-acre farm of Mr. Vance Grannis. It has a 
large dairy barn which has been restored back to its original pitch. The building they are tearing 
down was the creamery. They have three cars and have never had a garage. They would be 
maintaining the architectural look and feel of the original farm. 
 
Chair Niemioja closed the public hearing. 
 
Planning Commission Recommendation 
Motion by Commissioner Weber, second by Commissioner Heidenreich, to approve the 
variance and the one condition listed with the practical difficulty listed in the Commission 
packets for property located at 9580 Baker Ct. (Case No. 22-28V) 
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Motion carried (8/0). This item goes before the City Council on August 8, 2022. 
 
Commissioner Challeen recommended saving the wood on that structure. 
 
 
E. Consider a variance from the minimum number of parking stalls required at 6449 
Concord Blvd. (Jersey’s Bar & Grill – Case No. 22-31V) 
 
Reading of Public Notice 
Commissioner Weber read the Public Hearing Notice to consider the request for Jersey’s Bar & 
Grill – Case No. 22-31V. The request involves property located at 6449 Concord Boulevard and 
consists of a variance from the minimum number of required parking spaces to allow for a patio 
addition and any other related variances. Notices were mailed to 4 property owners on July 6, 
2022. 
 
Presentation of Request 
Associate Planner Heather Botten presented the request for property located on the west side 
of Concord Boulevard, zoned B-3, general business district. The property owner owns a number 
of lots in the area. One lot had a house that the applicant demoed located north of the existing 
structure where the patio is proposed. The property north is zoned R-1C, single family with an 
existing house. In the middle is a home zoned for commercial. On the west side of Delilah there 
is more residential zoning. The applicant is looking to add a seasonal patio on the north side of 
the existing building. Based on the existing design of the site, they are currently at their 
maximum capacity for parking. The outdoor patio is designed for 46 seats, requiring an 
additional 15 parking spaces. The patio addition complies with all zoning requirements. The 
zoning ordinance requires all uses have a minimum number of parking spaces which is 
determined based on the use, size of building, and location of the business. Parking 
requirements help avoid conflicts with existing and abutting businesses and property owners.  
 
A patio addition is a common addition for a restaurant/bar to remain competitive in the existing 
economy/market. The parking standards in the zoning code may not fit all uses out there. The 
existing bar/restaurant has a maximum occupancy that takes into consideration all portions of 
the business, including a seasonal patio used only a few months out of the year. Staff believes it 
is reasonable to have reduced parking based on the applicant’s actual demand noted in his 
existing business and the seasonal use. The property is unique. Based on the design capacity 
and business demand, they would be in compliance with the required minimum number of 
parking. Looking at the occupancy based on the Fire Marshal, they are not in compliance. Staff 
believes that improving the overflow lot located across from other parking/south of the existing 
building, would help accommodate the required existing parking stalls. Zoning code 
requirements for that parking improvement would have to be met and include improving it with 
concrete/bituminous and having it striped. The applicant would also put signs up in the existing 
main parking area telling people where to go for overflow parking. Staff recommends approval 
of the variance to have a reduced number of parking with the three conditions listed. Staff heard 
from two neighbors who submitted comments included along with the staff report. Both 
neighbors were against the request and expansion. 
 
Chair Niemioja asked if the Fire Marshal was aware of this request. 
 
Ms. Botten replied the Fire Marshal has been working with the applicant on more requirements 
with the expansion of the patio. 
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Chair Niemioja asked if doing a remodel on the interior to be able to adjust their capacity, if they 
wouldn’t need to apply for that as long as it’s in the Fire Marshal code. 
 
Ms. Botten replied it’s based on per seat. If removing seats and the design capacity that way, the 
fire capacity is based more on space. 
 
Commissioner Weber asked if the back was the deck or an extension deck. 
 
Ms. Botten replied it was the existing smoking patio, which would stay. A variance was 
requested for that years ago. The deck addition complies with requirements. 
 
Opening of Public Hearing 
Bill Ashton, 6449 Concord Avenue, has read and understands the report. 
 
Chair Niemioja referenced the emails sent from residents asking Mr. Ashton if he had any 
comment. 
 
Mr. Ashton replied that both were rental properties. The one that had a complaint regarding 
damage to the home was a tree branch that had fallen during a storm. He contacted his 
insurance company who told him he was not liable and to tell them that they have to go through 
their own insurance company. He has not heard anything back. 
 
Chair Niemioja asked about capacity numbers and staff’s discussion surrounding numbers 
around 300. 
 
Mr. Ashton replied their capacity is 365. He felt 300 people was way too busy and not 
comfortable. 
 
Commissioner Weber asked about the condition listed with the overflow and if they were fine 
with improving it. 
 
Mr. Ashton replied in the affirmative. 
 
Chair Niemioja closed the public hearing. 
 
Planning Commission Recommendation 
Motion by Commissioner Robertson, second by Commissioner Clancy, to approve the request 
as defined with the conditions and the practical difficulty as defined in the packet for property 
located at 6449 Concord Blvd, Jersey’s Bar & Grill (Case No. 22-31V) 
 
Motion carried (8/0). This item goes before the City Council on July 25, 2022. 
 
 
4.  OTHER BUSINESS 
City Planner Allan Hunting mentioned the Commission’s first meeting in August will be 
cancelled due to lack of agenda items. 
 
5.  ADJOURN 
Motion to adjourn the Planning Commission Meeting at 8:17 p.m. 
Respectfully submitted, Sheri Yourczek, Recording Secretary 



   P L A N N I N G    R E P O R T  
 
 
CASE NO:  22-42V 
 
APPLICANT:  Ron Clark Construction 
 
PROPERTY OWNER:  Ron Clark Construction 
      
REQUEST:  Variance from sign setback  
 
HEARING DATE:  September 20, 2022 
    
LOCATION:  5590 Babcock Trail  
 
COMPREHENSIVE PLAN:  HDR 
 
ZONING:  R-3C, Multiple Family Residential 
 
REVIEWING DIVISIONS: Planning   PREPARED BY: Allan Hunting 
           City Planner 
      
 
SPECIFIC REQUEST 
 
The applicant is requesting the following: 
 

• A Variance from Section 10-15E-7E to allow a sign with a zero foot setback from front 
property line whereas 10 feet is required 

 
BACKGROUND 
 
Ron Clark Construction received variance approvals in June of this year to relocate the existing 
church sign and install a new sign for the newly approved apartment building.  The apartment 
building sign was approved with a two foot side yard setback and the sign was to be 10 feet from 
the front property line.  
 
The applicant indicates that the sign location must move because its location conflicts with 
existing utilities along Upper 55th Street.  Applicant is now proposing to move the sign the right-
of-way line of Upper 55th Street to clear the utilities.  Signs require a 10 foot setback. 
 
Council approved a zero setback for the relocated church sign as part of the two sign variances 
back in June.   
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EVALUATION OF THE REQUEST 
 
The following land uses, zoning districts and comprehensive plan designations surround the 
subject property: 
 
North - Vacant, parking lot, Cenex Office complex; zoned B-1; guided Office. 
East - Group Health medical building; zoned B-1; guided Office 
West - Church/cemetery; zoned P; guided P/I 
South - Church parking lot, City Fire Station #3; zoned P; guided P/I 
 
VARIANCE 
City Code Title 10, Chapter 3. Variances, states that the City Council may grant variances when 
they are in harmony with the general purposes and intent of the zoning ordinance and 
consistent with the comprehensive plan and establishes that there are practical difficulties in 
complying with the official control.  In order to grant the requested variance, City Code 
identifies criteria which are to be considered practical difficulties.  The applicant’s request is 
reviewed below against those criteria. 
 
1. The variance request is in harmony with the general purpose and intent of the city code 
and consistent with the comprehensive plan. 
  
 There is still sufficient setback from the road surface so the apartment sign would not be a 

traffic visibility hazard.   
  
2. The property owner proposes to use the property in a reasonable manner not permitted 
by the zoning ordinance. 
 

The property is being used in a reasonable manner with a sign each to identify the church 
and apartment building. 
 

3. The plight of the landowner is due to circumstances unique to the property not created 
by the landowner. 
 

The need to move the sign forward closer the street is a result of existing utilities and the 
need to avoid the conflict. 
 

4. The variance will not alter the essential character of the locality. 
 
 Having the signs at the proposed locations and number would not alter the character of 

the neighborhood.  With the addition of the apartment building, it created the opportunity 
for an additional sign along Upper 55th Street.   

 
5. Economic considerations alone do not constitute an undue hardship. 
 

Economic considerations do not appear to be a factor in this request.   
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ALTERNATIVES 

 
The Planning Commission has the following actions available on the following requests: 
 
A. Approval. If the Planning Commission finds the application to be acceptable, the 

following action should be taken: 
 

• A Variance from Section 10-15E-7E to allow the apartment sign with a zero foot 
setback from front property line whereas 10 feet is required subject to the following 
conditions: 

 
1. The site shall be developed in substantial conformance with the site plan on 

file with the Planning Department dated August 8, 2022. 
 

Practical Difficulty:   
• The required relocation of the sign is a result of conflict with existing utilities in the 

area of the original location of the sign. 
. 

 
B. Denial. If the Planning Commission does not favor the proposed application, or 
portions thereof, the above request should be recommended for denial.  With a 
recommendation for denial, findings or the basis for the denial should be given. 
 
RECOMMENDATION 
Staff believes there is rationale to approve the variance with the practical difficulty listed above.  
Staff recommends approval of the variance as presented. 
 
Attachments: Location Map 
  Applicant Narrative  
  Site Plan   
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7500 West 78th Street 
 Edina, MN  

55439 
 

(952) 947-3000 
fax (952) 947-3030 

MN Builder License # 1220 
www.RonClark.com  
www.RonClark.com  

 
Tuesday, August 23, 2022 
 
City of Inver Grove Heights 
Allan Hunting – City Planner 
8150 Barbara Avenue 
Inver Grove Heights, MN 55077 

 
RE: Babcock Crossing (2021 Upper 55th St East) 
 
Subject: Variance Application for Monument Setback 
 
Dear Allan, 
Attached for your review & comment is our variance application and related information for the monument 
location for Babcock Crossing. We previously applied and were approved for a reduced setback to the monument 
on 6/27/22 but when we got utility locations the monument again has to be moved to accommodate those utilities. 
The previously approved setbacks for the Church Sign remain unchanged. 
 
Below is a description of the variance request as well as the supporting plans and documentation required as part 
of our submittal: 
 
1) Variance Description: 

a. City setback required: 10’-0” from property line 
b. Babcock Crossing Monument Sign (proposed location) 

i. Front setback = 0’ (to Upper 55th) 
ii. Side setback = 1’-7 ½” (to fire station) 

iii. Setback from Upper 55th = 33-11 ¼” 
c. Variance Narrative: 

The city requested that we move the current entrance to the church to the East as much as possible to 
provide more separation from Babcock Trail and provide a safer entrance to the overall development. 
Moving the entrance created the need to relocate the Crossroads Church sign because it would have 
been in the middle of the new entrance to the development. The previously approved variance on 
6/27/22 remains unchanged for the church sign. 
 
To provide clarity to the development both the Babcock Crossing sign and the Crossroads Church 
signs needed to be individual signs. 
 
In moving the entrance to the East, as described above, our property line to the East becomes very 
tight to the adjacent fire station property creating the reduced side setback of 1’-7 ½” noted above to 
our new apartment sign. There is still plenty of separation from our new proposed sign location to the 
existing secondary entrance to the fire station to the East and does not create any visibility concerns. 
 
The front setback for both the new signs (0’-0”- Church & 0’-0”- Apartment) are set farther back 
from the property line than the current existing church sign (current church sign is setback 23’-6” 
from Upper 55th and the new proposed church sign location is 24’-11 ¾ set back from Upper 55th. The 

http://www.ronclark.com/
http://www.ronclark.com/


    
  

 
 
 

7500 West 78th Street 
 Edina, MN  

55439 
 

(952) 947-3000 
fax (952) 947-3030 

MN Builder License # 1220 
www.RonClark.com  
www.RonClark.com  

new Babcock Crossing sign is setback 23-6”” from Upper 55th.) So both proposed sign locations are 
an improvement or equal to the current church sign setback from Upper 55th. 
 
Due to the curve in Upper 55th approaching the entrance to the project both signs have clear and 
separate visibility in this proposed revised location. 

 
2) Applications Attached: 

a. Planning Application - Variance 
i. Completed Checklist 

ii. Check for Fees of $246.00 (mailed separately)  
 

3) Project Team Information: 
a. Construction Manager: 

i. Ron Clark Construction 
ii. 7500 West 78th Street 

iii. Edina, MN 55439 
iv. Mike Roebuck 
v. 952-947-3022 

vi. mike@ronclark.com 
 

b. Civil Engineer & Landscape Architect 
i. Civil Site Group (CSG) 

ii. 4931 W. 35th Street #200 
iii. St. Louis Park, MN 55416 
iv. David Knaeble 
v. 763-234-7523 

vi. dknaeble@civilsitegroup.com 
 

c. Building Architect: 
i. Tushie Montgomery Architects (TMA) 

ii. 7645 Lyndale Avenue S. #100 
iii. Minneapolis, MN 55423 
iv. Mike Stueven 
v. 612-861-9636 

vi. MikeS@tmiarchitects.com 
 

 
 

Please contact me with any comments, questions, or any additional information that you require. 
Sincerely, 

 
Michael R. Roebuck 
President 
Ron Clark Construction 

http://www.ronclark.com/
http://www.ronclark.com/
mailto:dknaeble@civilsitegroup.com


   P L A N N I N G    R E P O R T  
 
 
CASE NO:  22-39ZV 
 
APPLICANT & PROPERTY OWNER:  Brian Friemann 
      
REQUEST:  A rezoning of the parcel and a variances from the minimum lot size, width and 

side setback. 
 
HEARING DATE:  September 20, 2022 
    
LOCATION:  7555 Cloman Way 
 
COMPREHENSIVE PLAN:  LDR, Low Density Residential 
 
ZONING:  R-3A, Multi-family Residential 
 
PREPARED BY: Heather Botten 
     Associate Planner 
      
 
SPECIFIC REQUESTS 
The applicant is requesting the following: 
 
1) A rezoning of the parcel from R-3A, multiple-family residential to R-2, two-family 

residential. 
2) A variance from the minimum lot size requirements to allow a duplex to be located on a 

lot 7,986 square feet in size whereas 15,000 square feet is required and the lot width of 
72.5 feet whereas 100 feet is required. 

3) A variance to allow a one-foot side setback for a second story addition whereas 10 feet is 
required.  

 
BACKGROUND   
The applicant’s property is .21 acres (8,957 square feet) in size and zoned R-3A, multiple-family 
residential. The existing building on the property has most recently been used as an office and 
is the only commercial type use in the residential neighborhood. The applicant is requesting to 
renovate the existing building and improve the structure by adding a second story residential 
addition.  A detached garage would also be added to the property.  The applicant is proposing 
green space behind the structures with the overall impervious surface on the lot being reduced. 
 
The current zoning of R-3A allows a 3 or 4 unit building on a parcel.  The applicants property 
is not large enough to accommodate a 3-4 unit building; therefore, the applicant is requesting 
to rezone the property to R-2, two-family residential to utilize the property as a duplex.   
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EVALUATION OF THE REQUEST 
The following land uses, zoning districts and comprehensive plan designations surround the 
subject property:    
 
  North – Duplex; zoned R-2; guided LDR 
  East   -  Multiple-family residential; zoned R-3A; guided LDR 
  West – Church; zoned P; guided Public/Institutional  
  South – Apartments; zoned R-3A; guided LDR 
 
 
SITE PLAN REVIEW 
Setbacks.  The existing building, built in 1960, is a legal non-conforming structure located one 
foot from the property line. The applicant would like to add a second story; due to the change 
of zoning, the addition requires a setback variance. The variance is discussed later in the report. 
The proposed garage would comply with setback requirements in the R-2 zoning district.   
 
Impervious surface.  Currently the site is about 95% impervious surface.  The applicant would 
be removing the blacktop behind the structures to provide a yard and green space for the 
tenants, reducing the overall amount of hard surface on the property.    
 
Access.  The current drive/parking area would remain as outdoor parking for the duplex.  A 
shared driveway is proposed with the lot to the north to access the detached garage.  A shared 
driveway/access agreement shall be provided by the applicant to the City Planning 
Department prior to the approval of a building permit.  
 
Exterior Materials.  The proposed buildings would have horizontal lap siding on all four sides.  
The structures would be compatible with one another, complying with exterior building 
material standards. 
 

 Engineering.  The Engineering Department has reviewed the plans. No storm water treatment 
facilities are required.  Impervious surface would be reduced on the property.  The use of the 
property would not create any adverse impacts to storm water compared to what is existing on 
the property. 
 
 
REZONING 
City Code, Section 10-3-5 states that a rezoning request must be in the best interest of the 
physical development of the City in order to be approved.  This suggest that the request should 
be reviewed against such factors as infrastructure availability; compatibility with existing land 
uses in the neighborhood; and consistency with the Comprehensive Plan.  
 
Infrastructure   
City sewer and water are available to the site. No additional roadways or other public 
improvements appear to be necessary with this request. 
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Comp Plan Consistency 
The property is guided LDR, Low Density Residential, the applicant is requesting the lot to be 
rezoned to R-2, two-family residential. Housing types in the LDR category include single-family, 
twin homes and lower density townhome style developments. The proposed rezoning would be 
consistent with the Comprehensive Plan.  
 
Neighborhood Compatibility 
The property is an existing lot of record.  Although the site requires a variance from the minimum 
lot size and width requirements the type of product proposed fits with the neighborhood.  There 
are other multi-family units to the north, south and east of this parcel.  The applicant is planning 
to utilize the existing building on site and reduce the amount of impervious surface.  The request 
does not appear to have any adverse impacts on the neighboring properties. 
 
 
VARIANCE 
If the proposed rezoning is approved, the applicant is requesting a variance from the minimum 
lot size requirement to allow a duplex to be located on a lot 8,957 square feet in size whereas 
15,000 square feet is required and 73-feet wide whereas 100 feet is required.  A variance is 
also being requested to add a second story addition one-foot from the side property line.  
 
City Code Title 10, Chapter 3. Variances, states that the City Council may grant variances when 
they are in harmony with the general purposes and intent of the zoning ordinance and 
consistent with the comprehensive plan and establishes that there are practical difficulties in 
complying with the official control.  In order to grant the requested variances, City Code 
identifies criteria which are to be considered practical difficulties.  The applicant’s request is 
reviewed below against those criteria. 
 
1. The variance request is in harmony with the general purpose and intent of the city code 
and consistent with the comprehensive plan. 

The surrounding neighborhood is guided for low density residential.  The use of the 
property as a duplex would be consistent with the surrounding neighborhood.   
 
Allowing a smaller lot size and width on an infill lot could provide for a more affordable 
housing opportunity. The comprehensive plan states the City should provide affordable 
housing option when possible. The proposed improvements are consistent with goals 
of the Housing Chapter in the 2040 comprehensive plan. 

 
2. The property owner proposes to use the property in a reasonable manner not permitted 
by the zoning ordinance. 

Any residential redevelopment of the site would require variance approval.   The 
property is located in a multi-family residential neighborhood. The lot is not physically 
large enough to comply with the minimum lot size and width requirements in the 
zoning code.  The applicant is proposing to renovate the existing structure, including 
adding a second story. A second story is a reasonable addition utilizing the structure 
that has been in place for over 60 years.  
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3. The plight of the landowner is due to circumstances unique to the property not created 
by the landowner. 

The property was originally developed in 1960, prior to the adoption of a city code.  
The current location of the existing structure and use on the lot are considered legal 
non-conforming. The lot is unique in that the property is zoned for multi-family and 
guided for single-family or low-density multi-family, but the current use of the structure 
on the property is an office.  

 
4. The variance will not alter the essential character of the locality. 

The requested variances would not impact the character of the neighborhood. There 
are multi-family structures to the north, south and east of the proposed property. The 
setback variance would not be changing the footprint of the existing structure, as the 
request is to construct a second story.  The most directly affected property to the south 
is a two-story building, larger than the one proposed.   
 

5. Economic considerations alone do not constitute an undue hardship. 
Economic considerations do not appear to be a basis or a sole basis for this request. 
 

 
ALTERNATIVES 
The Planning Commission has the following actions available on the following requests: 
 
A. Approval. If the Planning Commission finds the application to be acceptable, the 

following action should be taken: 
 
• Approval of a Rezoning from R-3A, multiple-family to R-2 two-family residential.  

 
• Approval of a Variance to allow an R-2 lot 8,957 square foot in size and 73 feet wide 

subject to the following conditions:  
 

1. The site shall be developed in substantial conformance with the site plan on file with 
the Planning Department. 

2. A grading/erosion control plan shall be required at the time of the building permit. 
3. All applicable building code requirements shall be met for the duplex and detached 

accessory building.  
4. The applicant shall draft and record a shared driveway/access agreement between 

6555 Cloman Way and the parcel to the north with a copy provided to the City 
Planning Department prior to the approval of a building permit. 

 
 
Rationale:  The request is not out of character for the neighborhood and is consistent with 
the comprehensive plan. The variance request does not appear to have an adverse impact on 
the surrounding properties as the neighborhood has multi-family homes to the north, south, 
and east. The lot is unique in that the property is zoned for multi-family and guided for single-
family or low-density multi-family, but the current use of the structure on the property is an 
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office. The property was originally developed in 1960, prior to the adoption of a City Code. 
Any type of residential redevelopment would require some sort of a variance.   
 

 
B. Denial. If the Planning Commission does not favor the proposed variance, the 
above request should be recommended for denial.  With a recommendation for denial, findings 
or the basis for the denial should be given. 
 
 
RECOMMENDATION 
Based on the information in the preceding report and the conditions and rationale listed in 
Alternative A, staff is recommending approval of the rezoning and variance requests.  
  
 
 
 
Attachments: Zoning and Location Map 
  Narrative 
  Survey 
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Northwest Area Boundary

Zoning_IGH_Legend
ZONING

A, Agricultural

E-1, Estate Residential

E-2, Estate Residential

R-1A, Single-family (40,000 sq ft)

R-1B, Single-family (20,000 sq ft)

R-1C, Single-family (12,000 sq ft)

R-2, Two-family Residential

R-3A, 7,260 sq ft per unit

R-3B, 3,630 sq ft per unit

R-3C, 2,000 sq ft per unit

R-4, Manufactured Home Park

B-1, Limited Business

B-2, Neightborhood Business

B-3, General Business

B-4, Shopping Center

OP, Office Park

PUD, Planned Unit Development

Office PUD

Commercial PUD

Multiple-family PUD

I-1, Limited Industry

I-2, General Industry

P, Institutional

ROW, Right-of-way
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