
 

1.  CALL TO ORDER 
2.  ROLL CALL 
3.  PRESENTATIONS   
    A.  Inver Grove Heights Police Officers Swearing-In 
4.  CONSENT AGENDA – All items on the Consent Agenda are considered routine and have been made available to the  

City Council at least two days prior to the meeting; the items will be enacted in one motion.  There will be no separate  
discussion of these items unless a Council member or citizen so requests, in which event the item will be removed  
from this Agenda and considered in normal sequence.  

A. i.  Minutes of March 10, 2018 Special Meeting Minutes  
ii. Minutes of March 26, 2018 Council Meeting Minutes  

B. Resolution Approving Disbursements for Period Ending April 3, 2018 
C. Resolution Committing Franchise Fee Fund Balance for a Specific Purpose 
D. Consider Approval of Plans & Specifications for the 2018 West Rink Floor Project and 

Authorizing Advertisement of Bids 
E. Approve Resolution Relating to Release of Tree Replacement Agreement on Lot 8, Block 2, 

Concord Hills 
F. Consider Approval of Cost Sharing Agreement with Dakota County for Purchase and Use of 

Electronic Pollbooks 
G. Consider Approval of Individual Massage Therapist License for Kevin Miner, Salon Fusion, 

3105 65th Street E.  
H. Accept Proposal from Keys Well Drilling Company for Well Pump No. 3 Rehabilitation 
I. Authorize Purchase of Wetland Credits for Mitigation of Wetland Impacts on City Project No. 

2017-24 – TH 3 Intersection Improvements for the 65th Street Project and 2017-03 – NWA 
Trunk Watermain Improvements, 65th Street Loop 

J. Resolution Accepting Proposal from Bolton & Menk, Inc. for Engineering Construction Services 
Related to Municipal Sewer and Water Improvements for City Project No. 2016-08 – Trunk 
Highway 3/70th Street Intersection Improvements (Roundabout) 

K. Consider Resolution Accepting Proposal from SRF Consulting Group, Inc. for Design and 
Construction Engineering Services and Accepting Proposal from Bolton & Menk, Inc. for a 
Broderick Boulevard Sanitary Sewer Capacity Study for City Project No. 2018-08 Fire Station 
No. 2 Sewer and Water Improvements 

L. Consider Release of Lot 1, Block 1, and Outlot A, Arbor Pointe 11th Addition (former Rainbow 
Foods site) from the Development Contract and Agreement 

M. Personnel Actions  
                          

5.  PUBLIC COMMENT: Public comment provides an opportunity for the public to address the Council on items that are  
not on the Agenda.  Comments will be limited to three (3) minutes per person 

6.  PUBLIC HEARING: 

INVER GROVE HEIGHTS CITY COUNCIL AGENDA  
Monday, April 9, 2018 

8150 BARBARA AVENUE 
7:00 P.M. 

 



 
7.  REGULAR AGENDA: 

 
I. COMMUNITY DEVELOPMENT: 
A.  GWEN LYSNE;  Consider an Ordinance Amendment to Rezone three parcels from R-1C, Single 
Family Residential District to B-3, General Business District for property located west of 6591 
Concord Boulevard 
 
B.  TABBY CAT, LLC;  Consider an Ordinance Amendment to the Bishop Heights PUD Ordinance to 
allow for a feline veterinary clinic to be located on Lot 3, Block 1, Bishop Heights 4th Addition 
 
C.  FRATTALONE’S DAWNWAY;   
1)  Amendment No. 2 to Host Community Fee Agreement  
2) Consider a Resolution relating to an Amendment to the Non-Conforming Use Certificate allowing 
the landfill to operate for an additional 15 years. The property is located on Dawn Way, west of 
Concord Boulevard 
 
D.  PINE BEND LANDFILL;   
1) Consider third restated and amended Host Community Agreement 
2) Consider the third and final reading of a zoning ordinance to allow a side slope capacity 
expansion of existing landfills as a conditional use (requires a 4/5th’s vote) 
3)  A conditional use permit to allow a side slope capacity expansion at Pine Bend Landfill of 4.1 
million cubic yards, including 3.53 million cubic yards of waste (requires a 4/5th’s vote) 
4) A non-conforming use certificate amendment to allow the capacity expansion at Pine Bend 
Landfill (requires a 4/5th’s vote)  
 
8. MAYOR & COUNCIL COMMENTS:       

9.  EXECUTIVE SESSION: 
 
     Consider Strategy for Labor Negotiations Pursuant to MN 13D.03   
 
10. ADJOURN:  

This document is available upon 3 business day request in alternate formats such as Braille, large print, audio 
recording, etc.  Please contact Michelle Tesser at 651.450.2513 or mtesser@invergroveheights.org  

mailto:mtesser@invergroveheights.org


AGENDA ITEM ____________

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Meeting Date: April 9, 2018 Fiscal/FTE Impact:
Item Type: Presentation X None 

Contact: Paul Schnell, Chief of Police Amount included in current budget 

Prepared by: Paul Schnell, Chief of Police Budget amendment requested 

Reviewed by: Paul Schnell, Chief of Police FTE included in current complement 

New FTE requested – N/A 

Other 

PURPOSE/ACTION REQUESTED
Administer the law enforcement Oath of Honor for the police department’s three newest police 
officers, and three additional members of the department who are assuming ranking officer roles 
by virtue of promotion or position reclassification.  

SUMMARY
It is a generally accepted practice to administer a law enforcement oath of honor or “swear-in” 
new police personnel early in their tenure with the department or shortly after promotion to a 
ranking officer role.  In recent times, these “swearing-in” ceremonies have occurred within the 
department followed by introduction of the new officer(s) at a Council meeting.   

Following internal discussions, the department’s leadership team believes there is considerable 
merit in making the administration of the law enforcement Oath of Honor a public event. 

Police officers being presented for administration of the Oath of Honor include: 
Officer Timothy Gates 
Officer Ryan Malcolm 
Officer Erika Running 

Promoted or reclassified ranking police officers being presented for administration of the Oath of 
Honor include: 

Sergeant Ben Madsen 
Commander Dennis Haugland 

Deputy Chief Sean Folmar 

3A
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INVER GROVE HEIGHTS CITY COUNCIL SPECIAL MEETING 
SATURDAY MARCH 10, 2018, 8:00 AM – 8150 BARBARA AVENUE 

A. CALL TO ORDER:  The City Council of Inver Grove Heights met in special meeting on 
Saturday, March 10, 2018, in the Inver Grove Heights Council Chambers.   Mayor George 
Tourville called the meeting to order at 8:03 a.m.
Roll call:  Present were Mayor Tourville, Councilmembers Bartholomew, Hark, Perry, and 
Piekarski Krech.  Staff: City Administrator Joe Lynch

Lynch gave an overview of the meeting and materials sent to Council.  The 2017 Goals, Council 
Memo’s, presentations and review materials from previous Council meetings where the items 
were discussed.

Council discussed the Customer Service Policy.  They indicated that they wanted it back on the 
next Council Work Session and then to the next Regular meeting, so it can be adopted.  They 
indicated that staff should work on the metrics for measurement and propose something to 
Council at future Work Session meetings.

Council discussed the Finance Director position.  It was the desire of the majority of the Council 
to move forward and authorize the Administrator to advertise for an opening and proceed to fill 
the position based upon the deadline of the current contract with the incumbent to expire at the 
beginning of June.

Council Member Piekarski-Krech inquired about doing an operational audit to determine if the 
structure and the alignment of staff positions and work being done was appropriate.  Council 
indicated that Lynch should explore this concept with the HR Manager and rerun with more 
information later.

Council discussed the Fire Station communications strategy.  The neighborhood meeting for 
those immediately impacted would be held in the very near future.  Council indicated a desire to 
create a communication piece for the entire city to let all know what the impact will be and 
respond with accurate information on changes to service, if any, deployment of personnel, and 
any financial impacts.

Council took a recess at 10:05 a.m.  Council reconvened at 10:20 a.m.

Council talked about succession planning for the Department Heads. Council discussed a Town 
hall meeting joining the businesses and residents into one meeting in mid to late April, 
sometime in the evening.

Council talked about the recent decision on the change in zoning for multi-family and addressing 
the lack of retail and vacancies in the city.  Council considered what they might do with a Small 
Area study for the Northwest Are that would include the western portion of the current Argenta 
Hills development.

Council then went into a discussion on the performance evaluation of the City Administrator. 
Council noted some issues for the Administrator to work on.

B. ADJOURN
The meeting adjourned at 12:20 p.m.

Item 4Ai



 INVER GROVE HEIGHTS CITY COUNCIL MEETING  
MONDAY, March 26, 2018- 8150 BARBARA AVENUE 

1. CALL TO ORDER and 2. ROLL CALL
The City Council of Inver Grove Heights met in regular session on Monday, March 26, 2018, in the City
Council Chambers.  Acting Mayor Piekarski Krech called the meeting to order at 7:00 p.m. Present were
Councilmembers Bartholomew, Hark, and Perry; City Administrator Lynch, City Attorney Kuntz,
Community Development Director Link, City Clerk Tesser, Parks and Recreation Director Carlson, Public
Works Director Thureen, City Engineer Kaldunski.
Mayor Tourville (absent) Recording Clerk Yourczek (absent).

3. PRESENTATIONS:    There were no presentations at this time.

4. CONSENT AGENDA:

A. i.  Minutes of March 12, 2018 Special Meeting Minutes
ii. Minutes of March 12, 2018 Council Meeting Minutes

B. Resolution 18-52 Approving Disbursements for Period Ending March 20, 2018
C. Consider Purchase of Ice Resurfacer for the VMCC
D. Establish Legislative Initiatives and Positions for the 2018 Legislative Session
E. Approve Purchase of Capital Equipment
F. Consider Pay Voucher No. 12 for the 2015 Capital Improvement Program, City Project No. 2015-13 –
NWA Trunk Utility Improvements, Argenta District (70th Street Lift Station to Blackstone Ridge) and 2015-
16 – Trunk Utilities, Argenta Trail to Blackstone Ridge
G. Resolution 18-53 Receiving Bids and Awarding Contract for the 2018 Pavement Management
Program, City Project No. 2018-09A – Crackseal
H. Resolution 18-54 Receiving Bids and Awarding Contract for the 2018 Pavement Management
Program, City Project No. 2018-09B – Sealcoat
I. Consider Resolution 18-55 Accepting Construction Phase Services from Kimley-Horn & Associates,
Inc. and Accepting Geotechnical Services Proposal from American Engineering and Testing, Inc. for City
Project No. 2017-21 – VMCC/Golf Course Parking Lots
J. Consider Resolution 18-56 Accepting Construction Engineering and Survey Services IPO No. 21D
from Kimley-Horn & Associates, Inc. and Geotechnical Services Proposal from American Engineering and
Testing, Inc. for City Project No. 2015-09D – Broderick Boulevard Reconstruction from 80th Street to
Concord Boulevard
K. Consider Resolution 18-57 to Approve a Local Road Improvement Program (LRIP) Grant Agreement
(No. 1030184) with Minnesota Department of Transportation (MnDOT) for City Project No. 2015-09D –
Broderick Boulevard Reconstruction from 80th Street to Concord Boulevard
L. Consider Resolutions Calling for Hearing Resolution 18-58 on Proposed Assessments, Declaring
Costs Resolution 18-59 to be Assessed, and Ordering Preparation of Proposed Assessments for the
2018 Pavement Management Program, City Project No. 2017-09E – 93rd Street/Abigail Court Area
Reconstruction
M. Consider Resolution 18-60 Approving Shared Costs Agreement for City Project No. 2018-04 – Arbor
Pointe PUD Shared Street Light System Improvements
N. Consider Resolution 18-61 Adopting the Assessment for 2017 Nuisance Abatement Program
O. Personnel Actions

Acting Mayor Piekarski Krech asked to remove Agenda Item 4C.

City Clerk Michelle Tesser suggested removing Agenda Item 4N to add to the Public Hearing Item 6A.

Motion by Perry second by Hark to approve the Consent Agenda with the exception of Agenda 
Items 4C and 4N. 

Item 4Aii
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Ayes: 4 
Nays: 0 Motion carried. 
 
Acting Mayor Piekarski Krech stated that the back-up alarm was omitted from some fire trucks in the past 
and she felt that for safety reasons it should be included on the ice resurfacer (Zamboni). 
 
Parks and Recreation Director Eric Carlson responded that the current Zamboni does not have a back-up 
alarm.  He stated that it is staff’s opinion that it’s not need or required.  
          
Motion by Perry second by Bartholomew to Consider the Purchase of the Ice Resurfacer for the 
VMCC. 
 
Ayes: 4 
Nays: 0 Motion carried. 
 
City Attorney Tim Kuntz stated that Agenda Item N, to Consider a Resolution Adopting the Assessment for 
2017 Nuisance Abatement Program, is when people are told to do something on their property and they 
do not.  Due to the inaction, the City took care of it of the nuisance and the City assesses for the work that 
was completed. 
 
Acting Mayor Piekarski Krech stated that we are opening a Public Hearing on Agenda Item 4N to Consider 
a Resolution Adopting the Assessment for 2017 Nuisance Abatement Program. 
 
City Administrator Joe Lynch stated that information was given out previously regarding the property 
locations and the amounts.  The City has performed services such as cutting grass, removing trash, and 
miscellaneous clean-up.  He stated that these items could be done multiple times at a single property.  
The assessments will be certified with Dakota County and assessed to the properties. 
 
Motion by Bartholomew second by Perry to close the Public Hearing at 7:05PM. 
 
Ayes: 4 
Nays: 0 Motion carried. 
 
Motion by Hark second by Perry to approve Resolution 18-61 Adopting the Assessment for 2017 
Nuisance Abatement Program.  
 
Ayes: 4 
Nays: 0 Motion carried. 
 
5.  PUBLIC COMMENT:  There were no public comments at this time. 
 
6.  PUBLIC HEARING: 
  
7.  REGULAR AGENDA:  
 
I. COMMUNITY DEVELOPMENT:  
 
A. GWEN LYSNE;  Consider an Ordinance Amendment to Rezone three parcels from R-1C, Single 
Family Residential District to B-3, General Business District for property located west of 6591 
Concord Boulevard. 
 
Michael and Gwen Lysne asked to have this Agenda Item moved to the next meeting since Mayor 
Tourville was absent.  The Applicant is requesting an Amendment that requires a 4/5th’s vote. 
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Community Development Director Tom Link stated that we can bring this back before the Council on April 
9th.  We are coming up on the first 60 days, but the City has the authority to extend another 60 days if the 
Applicant wishes. 
 
Motion by Bartholomew second by Hark to postpone the Agenda Item regarding GWEN LYSNE;  to 
Consider an Ordinance Amendment to Rezone three parcels from R-1C, Single Family Residential 
District to B-3, General Business District for property located west of 6591 Concord Boulevard. 
  
Ayes: 4 
Nays: 0 Motion carried. 
 
B. INDUSTRIAL EQUITIES, LLP;  Consider a Resolution relating to a Preliminary Plat and 
Preliminary PUD Development Plan for a one lot plat to construct a 95,250 square foot 
office/warehouse building for property located at Auburn Path and Argenta Trail.   
Resolution 18-62. 
 
City Planner Allan Hunting stated that this is a request for a Preliminary Plat PUD.  The request is to 
combine two lots, replat it into one lot, and development it with a 95,250 square foot building.  The site is 
located at Auburn Path and Argenta Trail.  He referenced a drawing of the proposal and stated that the 
project meets all required setbacks.  He stated that the project complies with the 20% open space but 
does not meet the 50% open space as they have to disturb the entire site to do grading and 
improvements.   
 
Planner Hunting stated that Staff and the Planning Commission does not see that as an issue.   
He stated that the project will provide a 30-foot wide easement for a segment of the Dakota County 
Regional Trail.  He stated that the landscaping plan is short a few trees but will be addressed with the final 
plat and PUD Plan. The project will be served by Eagan Utilities through the JPA.  The Applicant feels that 
the parking proposed of 184 spaces, out of the 203 suggested, is adequate.  He stated that the biggest 
issue is the access which he depicted on a map, that could be a loop system to Alberta Way once the land 
was ready to be developed.   
 
He stated that Staff met with Mr. Jansen and they did not come to an agreement.   
 
He stated that there are two options to address:  

1.  Retain the existing public road easement.  He stated that the Applicant would be building a 
service road that would be a public street by City standards at 28-feet wide with parking on one 
side but would need some sort of turn around for fire trucks.  Money would be held in escrow so 
the segment could be built to the north property line and continue when development occurred.    

 
Planner Hunting stated that the plan as proposed would meet all the setbacks. 
 

2.  Vacate the roadway.  He displayed a map depicting the area in the easement.  The location 
would be vacated, absorbed and then developed.  The building would be moved to the east and 
the access road would be the same. 

 
Planner Hunting stated that if the easement was vacated, the utilities would be coming from Eagan.  He 
stated that the City Engineer was concerned about extending the utilities and felt that they should have the 
ability to serve the general area by the same extension under the JPA.   
 
He stated that if this is to be vacated, there should be a condition added that the cemetery property owner 
and the landowner waive any claims against the City regarding vacating the easement in the public road.   
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Planner Hunting displayed the plat showing the easements in Outlot D and Outlot A, which are owned by 
the same entity and sold together and re-platted into one.  He stated that Staff recommends that they 
keep that easement for future development.  The Applicant would prefer to vacate it and keep it as one lot. 
 
Acting Mayor Piekarski Krech asked how big of an area the JPA covered.  She was concerned with Eagan 
utilities. 
 
Planner Hunting responded that there is a boundary that was established at the outset and it would not 
keep encroaching. 
 
Councilmember Bartholomew asked for clarification on the private easement that would require Outlot D, 
and the lot to the north, to agree to the private easement. 
 
Planner Hunting stated that they have a public street in front of them that could be their access point.  If 
they vacate that, they would have to sign off on that and accept that the public road access has gone 
away and we would continue to use our private road systems. 
 
City Attorney Tim Kuntz stated that Outlot D and A are owned by the same owner.  If it is vacated, Outlot 
D would go to that owner.  Currently, Outlot B has an access to Outlot D as he depicted on an aerial map.  
Condition 21 was added by the Planning Commission.   
 
Planner Hunting stated that the Planning Commissions concern was that the map shows the existing 
access point from the cemetery.  They wanted to make sure that whatever arrangement was made, this 
existing access point was not cut off. 
 
City Attorney Kuntz stated that they added a condition that states that appropriate access to the cemetery 
land to the east shall be provided via the proposed road for the development.  They have to give the 
cemetery an easement.  He stated that the second item to address is Outlot B, which joins not only Outlot 
D, but also the public road.  The land to the north of the plat adjoins the tip of the road as well.   
He stated that they could add Condition No. 22 that states that you have to obtain waivers of claims from 
the owner of the lot to the north and owner of the cemetery lot waiving any claims against the City if the 
City vacates the public road.  He stated that when we get to that point we need to ask for waivers from 
those properties before we vacate. 
 
Councilmember Bartholomew asked about having an escrow from the City from the developer for having a 
connection to any of the lots.   
 
David Jansen, 7985 Argenta Trail stated that there isn’t a logical reason to support having a City road 
there.  The terrain is hilly, and he won’t be able to build a connection to that.   He stated that he is fine with 
vacating the easement but was concerned regarding the usage hours of the business. 
 
John Allen, Industrial Equities, 321 - 1st Avenue North, Minneapolis, stated that he can make the project 
work either way.  Parking in front gives a better corporate sense and they can put a retaining wall along 
the wooded area.  He stated that he had never heard of any condition that stated that he had to go out 
and get an indemnity from contiguous property owners for a right of way.  He stated that in doing that, the 
project come to a standstill if opposed.  This isn’t a road, it’s a right of way and nothing has been built 
there.  He stated that he was contacted by Mr. Kimas, who is another property owner, and he is not in 
favor of this road coming through here.  He stated that the City Council is legally invested with the ability to 
vacate the right of way if they want to do it, as it makes a better project.  He would try to get that but in 
doing so, it could put the project on hold while they work on the legal matter.  He stated that he will do 
what he can for access to the cemetery. 
 
Planner Hunting referenced a few maps with the location of the private road which would have to be 
maintained. The cemetery has access to the public road. He stated that the agreement would allow the 
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property owner to continue to access via Outlot D.  From their road system, public or private, they have to 
make sure there is a provision that the access point is maintained.  
 
Councilmember Hark asked if the agreement goes into our conditions. 
 
Attorney Kuntz stated that it’s under Condition 21, which was recommended by the Planning Commission 
that there be some easement to the cemetery. 
 
Acting Mayor Piekarski Krech asked if moving the building forward and vacating the easement would 
affect the ponding area. 
 
Planner Hunting responded that if they did have a larger building the ponding area would have to be 
increased.  He stated that the access road to the cemetery could go slightly onto the Applicant’s property. 
 
Acting Mayor Piekarski Krech stated that we are deciding whether or not to vacate the easement, and 
then requiring waivers from the two property owners, Mr. Jansen and the owners of the cemetery.   
She questioned if we still needed to get a waiver if we are already requiring them to give an easement for 
access. 
 
Attorney Kuntz responded that if they are satisfied in the easement, they would be satisfied with the 
vacation. 
 
Mr. Allen stated that with Condition 21, he would have to get an easement agreement with the property 
owner that owns the cemetery.  If he signs the easement, they don’t need to agree to the waiver.  He felt 
the access he can give them would be better than they currently have. 
 
Attorney Kuntz verified that it would be a waiver from the property owner to the north, and an easement 
from the east.  Condition 21 is in the Resolution and is the easement on the east.  Condition 22 would 
read that developer shall obtain a waiver from the Jansen property for any claims against the City relating 
to vacation of Outlot D.  He stated that Outlot D has to come up before the final plat. 
 
Motion by Bartholomew second by Hark to approve Resolution 18-62 INDUSTRIAL EQUITIES, LLP, 
relating to a Preliminary Plat and Preliminary PUD Development Plan for a one lot plat to construct 
a 95,250 square foot office/warehouse building for property located at Auburn Path and Argenta 
Trail, with the addition of Condition 22 that states that the developer shall obtain a waiver from the 
Jansen property for any claims against the City relating to the vacation of Outlot D. 
 
Ayes: 4 
Nays: 0 Motion carried. 
  
C. CITY OF INVER GROVE HEIGHTS;  Consider the Third Reading of an Ordinance to allow Park 
and Ride facilities as an Interim Use in the B-3, B-4 and P zoning Districts  
 
Community Development Director Tom Link stated that this is the third reading of an Ordinance to allow 
Park and Ride Facilities as an Interim Use in the Zoning Ordinance.  He stated that the second reading 
was approved, and no changes were made.   
 
He stated that they are suggesting one change to the definition.  That would be that the clause that 
pertains to the joint parking agreement be removed.  Another part of the Zoning Ordinance already 
addresses joint parking and it was thought to have the same reference twice in the same Ordinance would 
be confusing, so they are suggesting that the clause be removed.   
 
He stated that Staff is recommending approval of the Ordinance Amendment to allow Park and Ride 
Facilities as an Interim Use.  Planning Commission also unanimously approved.  He stated that if 
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approved, anyone that has a Park and Ride Facility would have to make application for an Interim Use 
Permit which would go through the Planning Commission and the City Council.  He stated that the two 
current facilities have expressed interest in filing an application after this Ordinance is adopted. 
 
Motion by Hark second by Perry to Consider the Third Reading of an Ordinance to allow Park and 
Ride facilities as an Interim Use in the B-3, B-4 and P Zoning Districts. 
 
Ayes: 4 
Nays: 0 Motion carried. 
 
8. MAYOR & COUNCIL COMMENTS: 
 
City Administrator Joe Lynch stated that the Fire Station neighborhood meeting will take place at City Hall 
on Thursday at 6:00 p.m.  All properties within 1,000 feet have been notified and they will have an Open 
House type format to look at the layout and then have a brief presentation by the Architect, and the Fire 
Chief.  There will be an overview and then they can answer any questions. 
 
9.  EXECUTIVE SESSION:  
 
City Attorney Tim Kuntz stated there is a Minnesota Statute Stat. § 13D.05, Subd. 3(c)2 & 3: which allows 
the City Council to go into a closed-door Executive Session for a discussion of offers and counter offers 
relating to the purchase of real estate.  The City Council is being asked to go into a closed-door session 
pursuant to that Statute for the reasons given to consider offers, counter offers, and non-public appraisal 
data with the following three properties: 
 
Executive Session Pursuant to Minn. Stat. § 13D.05, Subd. 3(c)2 & 3:      
Discuss Doffing Ave. Property Acquisition Related to Heritage Village Park for Property Located 
at:   
i. LSS Properties LLC - 6455 Doffing Ave - 20-36500-32-110    
ii. Hay – No address - 20-36500-31-050   
iii. Kramer – 4301 64th St 20-36550-31-070 
 
Attorney Kuntz stated that if the Council wants to proceed into Executive Session, they must make a 
motion to that effect for the reasons he outlined above. 
 
Motion by Hark, second by Perry to move into Executive Session. 
 
Ayes: 4 
Nays: 0 Motion carried. 
 
10.  ADJOURN:   The meeting was adjourned at 7:55 p.m.   
 
 
 
 



AGENDA ITEM _____4B_____

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Meeting Date: April 9, 2018 Fiscal/FTE Impact:
Item Type: Consent None 
Contact: Kristi Smith   651-450-2521 X Amount included in current budget 
Prepared by: Bill Schroepfer, Accountant Budget amendment requested 
Reviewed by: N/A FTE included in current complement 

New FTE requested – N/A 
Other 

PURPOSE/ACTION REQUESTED

Approve the attached resolution approving disbursements for the period of March 21, 2018 to 
April 3, 2018. 

SUMMARY

Shown below is a listing of the disbursements for the various funds for the period ending 
April 3, 2018.  The detail of these disbursements is attached to this memo. 

General & Special Revenue 338,597.98
Debt Service & Capital Projects 237,433.61
Enterprise & Internal Service 159,497.05
Escrows 19,244.32

Grand Total for All Funds $754,772.96

If you have any questions about any of the disbursements on the list, please call Kristi Smith, 
Finance Director at 651-450-2521.  

Attached to this summary for your action is a resolution approving the disbursements for the 
period March 21, 2018 to April 3, 2018 and the listing of disbursements requested for approval. 



 
 
 
 
 

DAKOTA COUNTY, MINNESOTA 
 

RESOLUTION NO. _____ 
 

RESOLUTION APPROVING DISBURSEMENTS FOR THE 
PERIOD ENDING April 3, 2018 

 
 WHEREAS, a list of disbursements for the period ending April 3, 2018 was 
presented to the City Council for approval; 
 
               NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER 
GROVE HEIGHTS:  that payment of the list of disbursements of the following funds is 
approved: 
 

 

General & Special Revenue $338,597.98
Debt Service & Capital Projects 237,433.61
Enterprise & Internal Service 159,497.05
Escrows 19,244.32

Grand Total for All Funds $754,772.96

 
 
 
 Adopted by the City Council of Inver Grove Heights this 9th day of April, 2018. 
 
Ayes: 
                              
Nays:         

___________________________ 
        George Tourville, Mayor 
 
ATTEST: 
 
_____________________________ 
Michelle Tesser, City Clerk 

 
 
 



Vendor Name Payable Number Post Date Description (Item) Account Number Amount
ALLINA HEALTH 311917023 03/27/2018 80003208 101.42.4000.421.30700 65.00                
CENTURY LINK 3/19/18 651 455 9072 782 04/03/2018 651 455 9072 782 101.42.4200.423.50020 40.51                
CITY OF APPLE VALLEY/MAAG TEAM 2018 CONTRIBUTION 03/27/2018 2018 CONTRIBUTION 101.42.4000.421.50070 8,300.00           
CITY OF MINNEAPOLIS RECEIVABLES 400451001869 03/27/2018 612005356 101.42.4000.421.30700 1,105.20           
COLLINS ELECTRICAL CONST. 1830599.01 03/27/2018 3/13/18 101.43.5200.443.40046 261.75              
COLLINS ELECTRICAL CONST. 1830600.01 03/27/2018 3/13/18 101.43.5200.443.40046 183.75              
COLLINS ELECTRICAL CONST. 1830629.01 03/27/2018 3/13/18 101.43.5200.443.40046 279.13              
CZECK LAWN CARE AND SNOW SERVICE 1188 04/03/2018 2/5/18 101.43.5200.443.40046 1,167.50           
DAKOTA ELECTRIC ASSN 246837-9 3/18 03/27/2018 Electric 101.44.6000.451.40020 320.08              
DAKOTA ELECTRIC ASSN 250165-8 3/18 03/27/2018 Electric 101.44.6000.451.40020 59.00                
DAKOTA ELECTRIC ASSN 393563-2 3/18 03/27/2018 Electric 101.44.6000.451.40020 176.17              
DAKOTA ELECTRIC ASSN 426713-4 3/18 03/27/2018 Electric 101.43.5400.445.40020 55.57                
DAKOTA ELECTRIC ASSN 443054-2 3/18 03/27/2018 Electric 101.44.6000.451.40020 18.94                
DAKOTA ELECTRIC ASSN 109394-7 3/18 03/27/2018 Electric 101.43.5400.445.40020 1,190.11           
DAKOTA UNLIMITED INC 28456 04/03/2018 3/20/18 101.44.6000.451.40047 25,344.00          
EFTPS INV0072790 03/30/2018 FEDERAL WITHHOLDING 101.203.2030200 41,945.44          
EFTPS INV0072792 03/30/2018 MEDICARE WITHHOLDING 101.203.2030500 12,865.76          
EFTPS INV0072793 03/30/2018 SOCIAL SECURITY WITHHOLDING 101.203.2030400 37,236.74          
EMERGENCY RESPONSE SOLUTIONS 10660 04/03/2018 3/20/18 101.42.4200.423.60045 1,994.90           
EMERGENCY RESPONSE SOLUTIONS 10673 04/03/2018 3/26/18 101.42.4200.423.50035 10.62                
ESS BROTHERS & SONS INC YY1107 04/03/2018 3/2/18 101.43.5200.443.60016 2,069.00           
ESS BROTHERS & SONS INC YY1225 04/03/2018 3/20/18 101.43.5200.443.60016 857.00              
FIRST IMPRESSION GROUP, THE 80458 04/03/2018 3/14/18 101.44.6000.451.50030 303.25              
GALLS INC 009510399 04/03/2018 009510399 101.42.4000.421.60045 99.07                
GALLS INC 009519353 04/03/2018 1001727847 101.42.4000.421.60045 56.80                
GALLS INC 009519419 04/03/2018 009519419 101.42.4000.421.60045 62.97                
GALLS INC 009549621 04/03/2018 1001727847 101.42.4000.421.60045 51.95                
GALLS INC 009576038 04/03/2018 1001727847 101.42.4000.421.60045 29.95                
GALLS INC 009584905 04/03/2018 1001727847 101.42.4000.421.60045 400.68              
GENESIS EMPLOYEE BENEFITS ACH ONLY INV0072774 03/30/2018 HSA ELECTION-FAMILY 101.203.2032500 2,826.01           
GENESIS EMPLOYEE BENEFITS ACH ONLY INV0072775 03/30/2018 HSA ELECTION-SINGLE 101.203.2032500 4,282.45           
HENRICKSEN PSG 640674 03/27/2018 88011015/CITYIGH 101.41.1100.413.80500 2,414.34           
ICMA RETIREMENT TRUST - 457 INV0072776 03/30/2018 ICMA-AGE <49 % 101.203.2031400 6,362.66           
ICMA RETIREMENT TRUST - 457 INV0072777 03/30/2018 ICMA-AGE <49 101.203.2031400 4,936.54           
ICMA RETIREMENT TRUST - 457 INV0072778 03/30/2018 ICMA-AGE 50+ % 101.203.2031400 1,463.40           
ICMA RETIREMENT TRUST - 457 INV0072779 03/30/2018 ICMA-AGE 50+ 101.203.2031400 6,029.36           
ICMA RETIREMENT TRUST - 457 INV0072780 03/30/2018 ICMA (EMPLOYER SHARE ADMIN) 101.203.2031400 81.29                
ICMA RETIREMENT TRUST - 457 INV0072788 03/30/2018 ROTH IRA (AGE 49 & UNDER) 101.203.2032400 1,943.07           
ICMA RETIREMENT TRUST - 457 INV0072789 03/30/2018 ROTH IRA (AGE 50 & OVER) 101.203.2032400 400.00              
IGH FIRE RELIEF ASSN 21258A21905002B001 03/27/2018 00059277722 101.42.4200.423.20500 3,000.00           
IIMC 2018 MEMBERSHIP 04/03/2018 M. TESSER 101.41.1100.413.50070 200.00              
INTERNATIONAL CODE COUNCIL INC 3191981 04/03/2018 5310235 101.42.4200.423.50070 135.00              
ITL PATCH COMPANY, INC. 50186 04/03/2018 18-5641 101.42.4000.421.60006 545.00              
JONES, DALEN 3/24/18 04/03/2018 REIMBURSE-RENTAL 101.42.4000.421.60065 399.51              
KEEPRS, INC 371854-01 04/03/2018 INVGROHTFD 101.42.4200.423.60045 90.78                
LAWMAN BADGE COMPANY 2552 03/27/2018 3/15/18 101.42.4000.421.60045 178.50              
LEVANDER, GILLEN & MILLER P.A. 2/28/18 92000E 03/27/2018 92000E 101.42.4000.421.30410 16,114.86          
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Argenta Hills 9th Addition04/03/2018 Legal 101.45.3200.419.30600 66.00                
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Blackstone Ponds04/03/2018 Legal 101.45.3200.419.30600 55.00                
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Blackstone Ponds 2nd Addition04/03/2018 Legal 101.45.3200.419.30600 55.00                
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Blackstone Ponds 3rd Addition04/03/2018 Legal 101.45.3200.419.30600 121.00              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Community Development04/03/2018 Legal 101.45.3000.419.30420 558.36              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Council Meetings04/03/2018 Legal 101.41.1000.413.30401 120.00              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Engineering 04/03/2018 Legal 101.43.5100.442.30420 2,497.69           
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Inspections 04/03/2018 Legal 101.45.3300.419.30420 120.00              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Mayor/CC 04/03/2018 Legal 101.41.1000.413.30420 3,211.00           
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Mihm Development04/03/2018 Legal 101.45.3200.419.30420 204.50              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Parks 04/03/2018 Legal 101.44.6000.451.30420 76.00                
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Planning 04/03/2018 Legal 101.45.3200.419.30420 409.00              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Public Works 04/03/2018 Legal 101.43.5000.441.30420 135.80              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Rauschnot Property Zoning - Truck Rep04/03/2018 Legal 101.45.3000.419.30420 244.00              
LILLIE SUBURBAN NEWSPAPERS 3/30/18 001363 04/03/2018 Advertising/Publishing 101.41.1100.413.50025 69.00                
LILLIE SUBURBAN NEWSPAPERS 3/30/18 001363 04/03/2018 Advertising/Publishing 101.45.3000.419.50025 152.38              
LILLIE SUBURBAN NEWSPAPERS 3/30/18 001363 04/03/2018 Advertising/Publishing 101.45.3200.419.50025 20.13                
LILLIE SUBURBAN NEWSPAPERS 3/30/18 001363 04/03/2018 Advertising/Publishing 101.45.3200.419.50025 20.13                
LOCAL GOVERNMENT INFORMATION SYSTEM (LOGIS)45078 04/03/2018 106325 101.42.4000.421.70501 2,087.00           
MADISON NATIONAL LIFE INSURANCE COMPANY1290930 03/27/2018 APRIL 2018 #012439 101.203.2031700 2,619.45           
MINNESOTA DEPARTMENT OF HUMAN SERVICESINV0072772 03/30/2018 STEVE HER FEIN/TAXPAYER ID: 416005255101.203.2032100 427.04              
MINNESOTA DEPARTMENT OF HUMAN SERVICESINV0072773 03/30/2018 JOEL JACKSON FEIN/TAXPAYER ID: 416005255101.203.2032100 432.57              
MINNESOTA UI FUND INV0072771 03/30/2018 ANDREW BRAVO DOCUMENT ID:139717357101.203.2031900 518.95              

Expense Approval Report
City of Inver Grove Heights By Fund

Payment Dates 03/21/2018 - 04/03/2018



Vendor Name Payable Number Post Date Description (Item) Account Number Amount
MN ASSOC OF GOV'T COMMUNICATORS 300000206 03/27/2018 3/20/18 101.41.1100.413.50070 85.00                
MN DEPT OF REVENUE INV0072781 03/30/2018 LETTER ID: L1390255296 - VERDEJA 101.203.2031900 170.40              
MN DEPT OF REVENUE INV0072791 03/30/2018 STATE WITHHOLDING 101.203.2030300 19,876.58          
MN LIFE INSURANCE CO APRIL 2018 04/02/2018 POLICY #0027324 101.203.2030900 3,564.15           
MN NCPERS LIFE INSURANCE APRIL 2018 04/03/2018 APRIL 2018 101.203.2031600 320.00              
MTI DISTRIBUTING CO 1148484-01 B 04/03/2018 91180 101.44.6000.451.40047 962.00              
MUNICIPAL EMERGENCY SERVICES, INC. IN1210187 03/26/2018 C43426 101.42.4200.423.60045 139.05              
PERA INV0072782 03/30/2018 PERA COORDINATED PLAN 101.203.2030600 37,350.16          
PERA INV0072783 03/30/2018 EMPLOYER SHARE (EXTRA PERA) 101.203.2030600 2,873.10           
PERA INV0072784 03/30/2018 PERA DEFINED PLAN 101.203.2030600 69.23                
PERA INV0072785 03/30/2018 EMPLOYER SHARE (PERA DEFINED PLAN)101.203.2030600 69.23                
PERA INV0072786 03/30/2018 PERA POLICE & FIRE PLAN 101.203.2030600 14,871.88          
PERA INV0072787 03/30/2018 EMPLOYER SHARE (POLICE & FIRE PLAN)101.203.2030600 22,307.87          
PRECISE MRM IN200-1016214 04/03/2018 000208 101.43.5200.443.30700 92.43                
RCM SPECIALTIES, INC. 6440 03/27/2018 3/13/18 101.43.5200.443.40046 3,325.00           
RCM SPECIALTIES, INC. 6462 04/03/2018 3/28/18 101.43.5200.443.40046 9,975.00           
RCM SPECIALTIES, INC. 6470 04/03/2018 3/30/18 101.43.5200.443.40046 4,987.50           
SPRINT 842483314-196 03/27/2018 Telephone 101.45.3000.419.50020 34.99                
T. A. SCHIFSKY & SONS, INC. 62576 03/27/2018 3/12/18 101.43.5200.443.60016 896.08              
T. A. SCHIFSKY & SONS, INC. 62592 04/03/2018 43/20/18 101.43.5200.443.60016 977.04              
UNIFIRST CORPORATION 090 0385144 10/11/2017 1051948 101.43.5200.443.60045 45.99                
UNIFIRST CORPORATION 090 0385144 10/11/2017 1051948 101.44.6000.451.60045 26.32                
UNIFIRST CORPORATION 090 0410890 03/26/2018 1051948 101.43.5200.443.60045 45.99                
UNIFIRST CORPORATION 090 0410890 03/26/2018 1051948 101.44.6000.451.60045 24.47                
UNIFIRST CORPORATION 090 0411998 04/03/2018 1051948 101.43.5200.443.60045 45.99                
UNIFIRST CORPORATION 090 0411998 04/03/2018 1051948 101.44.6000.451.60045 24.47                
WELLS FARGO BANK 266054 04/03/2018 19450776 101.42.4000.421.30420 41.20                
Fund: 101 - GENERAL FUND 325,374.73        

FIRST IMPRESSION GROUP, THE 80458 04/03/2018 3/14/18 204.44.6100.452.50030 5,306.87           
Fund: 204 - RECREATION FUND 5,306.87           

ANDREW L. SOLTVEDT 1089 04/03/2018 3/26/18 205.44.6200.453.30700 980.00              
ANDREW L. SOLTVEDT 1090 04/03/2018 3/26/18 205.44.6200.453.30700 210.00              
BIEBERT, CLAUDIA 12/11/17 04/03/2018 REIMBURSE-BEYOND BARRE 205.44.6200.453.50070 100.00              
CHEYKA, JOANNA 11/3/17 03/27/2018 REIMBURSE - PERSONAL TRAINING RENEWAL205.44.6200.453.50070 100.00              
FIRST IMPRESSION GROUP, THE 80458 04/03/2018 3/14/18 205.44.6200.453.50030 5,913.38           
HEALTHY CONTRIBUTIONS LLC 3/20/18 04/03/2018 IND11359 205.44.6200.453.70600 15.00                
IND SCHOOL DISTRICT 197 DAKOTA CITY 3/16/18 04/03/2018 DAYTRIPPERS 3/21/18 205.44.6200.453.50090 413.00              
MASS/MRPA 4/11/18-4/13/18 04/03/2018 MASS CONFERENCE 205.44.6200.453.50080 89.00                
Fund: 205 - COMMUNITY CENTER 7,820.38           

LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 EDA 04/03/2018 Legal 290.45.3000.419.30420 96.00                
Fund: 290 - EDA OPERATING 96.00                

EAGAN, CITY OF FEBRUARY 2018 03/27/2018 FEBRUARY 2018 403.207.2070500 2,437.30           
EAGAN, CITY OF JANUARY 2018 03/27/2018 JANUARY 2018 403.207.2070500 4,874.60           EAGAN, CITY OF OCTOBER 2017 03/27/2018 OCTOBER 2017 403.207.2070500 4,874.60           
Fund: 403 - WATER CONNECTION FUND 12,186.50          

METROPOLITAN COUNCIL FEBRUARY 2018 03/27/2018 FEBRUARY 2018 404.217.2170000 129,220.00        
Fund: 404 - SEWER CONNECTION FUND 129,220.00        

LILLIE SUBURBAN NEWSPAPERS 3/30/18 001363 04/03/2018 Advertising/Publishing 434.42.4200.423.50025 28.75                
Fund: 434 - 2014 IMPROVEMENT FUND 28.75                

LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Acquisition of 5039 Brent Ave04/03/2018 Legal 436.45.3000.419.30420 108.00              
WSB & ASSOCIATES, INC. 3/20/18 1 04/03/2018 R-011626-000 436.44.5900.736.30300 264.25              
Fund: 436 - 2016 IMPROVEMENT FUND 372.25              

EVERGREEN LAND SERVICES 00-11931 04/03/2018 3/19/18 437.44.5900.737.30700 1,109.55           
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Heritage Park Condemnation - 201804/03/2018 Legal 437.44.5900.737.30420 2,326.87           
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Rosemount/IGH West Rink04/03/2018 Legal 437.44.5900.737.30420 568.00              
Fund: 437 - 2017 IMPROVEMENT FUND 4,004.42           

LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 #1805-Impr Prj Diffley & Hwy 304/03/2018 Legal 438.73.5900.738.30420 1,487.50           
LILLIE SUBURBAN NEWSPAPERS 3/30/18 001363 04/03/2018 Advertising/Publishing 438.73.5900.738.50025 71.50                
Fund: 438 - 2018 IMPROVEMENT FUND 1,559.00           

LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 #1509D Broderick Blvd Impr Project04/03/2018 Legal 440.74.5900.740.30420 2,936.11           
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 #1709E-93rd St & Abigail Ct04/03/2018 Legal 440.74.5900.740.30420 1,531.50           
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Minnesota Energy Resources04/03/2018 Legal 440.74.5900.740.30420 190.00              
Fund: 440 - PAVEMENT MANAGEMENT PROJ 4,657.61           



Vendor Name Payable Number Post Date Description (Item) Account Number Amount
EJM PIPE SERVICES PAY VO. NO. 12 03/27/2018 CITY PROJECT NO. 2015-13 446.74.5900.746.80300 106,806.35        
EJM PIPE SERVICES PAY VO. NO. 12 03/27/2018 CITY PROJECT NO. 2015-13 446.74.5900.746.80300 (35,942.67)        
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 #1503-65th St B/W Hwy 3 & Argenta04/03/2018 Legal 446.74.5900.746.30420 517.60              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 #1513-Impr Project04/03/2018 Legal 446.74.5900.746.30420 67.50                
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 #1724 65th & Hwy 304/03/2018 Legal 446.74.5900.746.30420 8,219.10           
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 #1802 80th St Sanitary Sewer04/03/2018 Legal 446.74.5900.746.30420 67.50                
Fund: 446 - NW AREA 79,735.38          

LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 AmericInn Land Sale04/03/2018 Legal 449.45.3000.419.30420 57.00                
Fund: 449 - COMMUNITY PROPERTY 57.00                

JR'S APPLIANCE DISPOSAL 93892 04/03/2018 12/1/17 454.43.5500.446.40025 5,612.70           
Fund: 454 - LANDFILL ABATEMENT 5,612.70           

CORE & MAIN LP I499435 03/27/2018 099872 501.50.7100.512.40043 1,313.20           
CORE & MAIN LP I505804 03/27/2018 099872 501.50.7100.512.60016 1,372.32           
CORE & MAIN LP I505844 03/27/2018 099872 501.50.7100.512.60016 724.65              
CORE & MAIN LP I538328 03/27/2018 099872 501.50.7100.512.60016 (695.28)             
CORE & MAIN LP I538296 03/27/2018 099872 501.50.7100.512.60016 420.48              
GRAYBAR 9302995974 03/27/2018 0000101705 501.50.7100.512.60016 56.74                
HYDRODESIGNS, INC 0046351-IN 04/03/2018 INVERGR 501.50.7100.512.30700 1,248.00           
HYDRODESIGNS, INC 0046364-IN 04/03/2018 INVERGR 501.50.7100.512.40040 1,092.50           
KAT-KEY'S LOCK & SAFE CO. 115926 04/03/2018 3/7/18 501.50.7100.512.40040 922.80              
METROPOLITAN COUNCIL 0001079751 03/27/2018 W030 501.50.7100.512.40040 603.46              
METROWIDE PLUMBING LLC 3/12/18 7980 BAUMAN AVE03/27/2018 7980 BAUMAN AVE 501.50.7100.512.40043 357.00              
MN DEPT OF HEALTH 3/21/18 03/27/2018 CERT. FEE - S. GUBASH 501.50.7100.512.50080 23.00                
MN POLLUTION CONTROL AGENCY SC-16039 03/27/2018 CERT. RENEWAL - D. MCMANUS 501.50.7100.512.50080 23.00                
PLANT & FLANGED EQUIPMENT COMPANY 0071319-IN 03/27/2018 INV5000 501.50.7100.512.40040 159.40              
SPRINT 842483314-196 03/27/2018 Telephone 501.50.7100.512.50020 69.98                
WATER CONSERVATION SERVICES INC 8430 03/27/2018 3/20/18 501.50.7100.512.40046 691.40              
Fund: 501 - WATER UTILITY FUND 8,382.65           

FLEXIBLE PIPE TOOL COMPANY 22166 03/27/2018 3/14/18 502.51.7200.514.40042 240.15              
Fund: 502 - SEWER UTILITY FUND 240.15              

ALL TEST & INSPECTIONS INC CR18-12453 03/27/2018 3/15/18 503.52.8600.527.60012 510.80              
CLEVELAND GOLF/SRIXON 5325585 SO 03/27/2018 3/7/18 503.52.8200.523.76200 45.29                
DAKOTA ELECTRIC ASSN 201360-5 3/18 03/27/2018 Electric 503.52.8600.527.40020 239.77              
DAVIS EQUIPMENT CORPORATION EI05132 03/27/2018 T11331 503.52.8600.527.40042 386.72              
FIRST IMPRESSION GROUP, THE 80458 04/03/2018 3/14/18 503.52.8500.526.50025 606.50              
GGBLUE, LLC 222814 03/27/2018 INVRW 503.52.8200.523.76200 1,096.03           
GMS INDUSTRIAL SUPPLIES, INC. 038734 04/03/2018 0001869 503.52.8600.527.60012 272.50              
GRAINGER 9724502944 03/27/2018 855256939 503.52.8600.527.60012 441.84              
MADISON NATIONAL LIFE INSURANCE COMPANY1290930 03/27/2018 APRIL 2018 #012439 503.52.8600.527.20630 6.95                  
MTI DISTRIBUTING CO 1153865-00 B 04/03/2018 402307 503.52.8600.527.80400 60,905.99          
MTI DISTRIBUTING CO 1154504-02 B 04/03/2018 402307 503.52.8600.527.40042 54.23                
MTI DISTRIBUTING CO 1156020-00 B 04/03/2018 402307 503.52.8600.527.40042 490.98              
MTI DISTRIBUTING CO 1156035-00 B 04/03/2018 402307 503.52.8600.527.40042 103.10              
MTI DISTRIBUTING CO 1153868-00 03/27/2018 402307 503.52.8600.527.80400 52,146.45          
MTI DISTRIBUTING CO 1155170-00 03/27/2018 402307 503.52.8600.527.40042 73.87                
MTI DISTRIBUTING CO 1155654-00 03/27/2018 402307 503.52.8600.527.60040 1,051.39           
MTI DISTRIBUTING CO 1155692-00 03/27/2018 402307 503.52.8600.527.60050 569.59              
MTI DISTRIBUTING CO 1156613-00 03/27/2018 402307 503.52.8600.527.40042 202.59              
PRESTIGE FLAG 446286 03/27/2018 INVE03 503.52.8600.527.60050 545.52              
TDS METROCOM 3/13/18 651 457 3667 03/27/2018 651 457 3667 503.52.8500.526.50020 59.49                
TITLEIST 905381448 03/27/2018 US00008363 503.52.8200.523.76300 2,590.16           
TITLEIST 300138770 03/27/2018 US00008363 503.52.8200.523.76350 (123.50)             
TITLEIST 904802433 03/27/2018 US00008363 503.52.8200.523.76450 (1,257.30)          
TOLL GAS & WELDING SUPPLY 10234620 04/03/2018 C1376 503.52.8600.527.60012 122.90              
UNIFIRST CORPORATION 090 0384168 10/11/2017 1258268 503.52.8600.527.60045 70.04                
WESTERN PETROLEUM COMPANY 97556762-41801 04/03/2018 112743 503.52.8600.527.60022 631.63              
Fund: 503 - INVER WOOD GOLF COURSE 121,843.53        

ALLSTATE PETERBILT OF SOUTH ST. PAUL 3004139975 04/03/2018 14649 603.140.1450050 124.54              
ALLSTATE PETERBILT OF SOUTH ST. PAUL 3004140038 04/03/2018 14649 603.140.1450050 34.98                
ALLSTATE PETERBILT OF SOUTH ST. PAUL 3004140386 04/03/2018 14649 603.140.1450050 290.24              
CENTENNIAL GLASS W00007670 04/03/2018 3/24/18 603.00.5300.444.40041 215.00              
DIESEL COMPONENTS, INC. S 154541 04/03/2018 3/21/18 603.00.5300.444.40041 63.55                
ELECTRIC FIRE & SECURITY 8274 04/02/2018 CIT800 603.00.5300.444.40040 693.00              
EMERGENCY AUTOMOTIVE TECHNOLOGIES AW030718-2 03/27/2018 3/7/18 603.00.5300.444.40041 280.00              
FACTORY MOTOR PARTS COMPANY 1-5490763 03/06/2018 10799 603.00.5300.444.40041 45.93                
FACTORY MOTOR PARTS COMPANY 1-5493229 03/06/2018 10799 603.00.5300.444.40041 (45.93)               
FACTORY MOTOR PARTS COMPANY 1-z13646 03/06/2018 10799 603.00.5300.444.40041 (111.00)             
FACTORY MOTOR PARTS COMPANY 1-Z13921 03/27/2018 10799 603.140.1450050 114.65              
FACTORY MOTOR PARTS COMPANY 1-5528999 04/03/2018 10799 603.00.5300.444.40041 17.36                
INVER GROVE FORD 5248555 03/27/2018 3/5/18 603.00.5300.444.40041 123.91              
INVER GROVE FORD 5249122 03/27/2018 3/13/18 603.00.5300.444.40041 62.29                
INVER GROVE FORD 6251676/1 03/27/2018 3/13/18 603.00.5300.444.40041 256.70              
INVER GROVE FORD 5249276 03/27/2018 3/27/18 603.00.5300.444.40041 4.88                  
INVER GROVE FORD 5249137 03/27/2018 3/13/18 603.00.5300.444.40041 (38.02)               



Vendor Name Payable Number Post Date Description (Item) Account Number Amount
KREMER SERVICES LLC 54379 03/27/2018 73879 603.00.5300.444.40041 954.85              
METROWIDE PLUMBING LLC 3/20/18 04/03/2018 8150 BARBARA AVE 603.00.5300.444.40040 6,306.00           
MID CITY SERVICES, INC. 73807 04/03/2018 3/16/18 603.00.5300.444.40065 45.75                
MN POLLUTION CONTROL AGENCY 10000046532 03/27/2018 3/13/18 603.00.5300.444.40025 243.53              
O' REILLY AUTO PARTS 1767-317400 04/03/2018 1578028 603.00.5300.444.40041 50.36                
O' REILLY AUTO PARTS 1767-317953 04/03/2018 1578028 603.00.5300.444.40041 40.35                
O' REILLY AUTO PARTS 1767-317968 04/03/2018 1578028 603.00.5300.444.60012 3.99                  
O' REILLY AUTO PARTS 1767-318137 04/03/2018 1578028 603.00.5300.444.60012 25.98                
O' REILLY AUTO PARTS 1767-318141 04/03/2018 1578028 603.00.5300.444.60012 5.99                  
O' REILLY AUTO PARTS 1767-318147 04/03/2018 1578028 603.00.5300.444.60012 9.50                  
O' REILLY AUTO PARTS 1767-318175 04/03/2018 1578028 603.00.5300.444.40041 21.95                
O' REILLY AUTO PARTS 1767-318196 04/03/2018 1578028 603.140.1450050 68.04                
O' REILLY AUTO PARTS 1767-318333 04/03/2018 1578028 603.00.5300.444.40041 70.28                
O' REILLY AUTO PARTS 1767-318338 04/03/2018 1578028 603.00.5300.444.40041 26.96                
O' REILLY AUTO PARTS 1767-318468 04/03/2018 1578028 603.140.1450050 1.76                  
O' REILLY AUTO PARTS 1767-318469 04/03/2018 1578028 603.00.5300.444.40041 42.10                
O' REILLY AUTO PARTS 1767-318470 04/03/2018 1578028 603.00.5300.444.40041 45.48                
O' REILLY AUTO PARTS 1767-318505 04/03/2018 1578028 603.00.5300.444.40041 42.61                
O' REILLY AUTO PARTS 1767-318162 04/03/2018 1578028 603.00.5300.444.60012 (25.98)               
O' REILLY AUTO PARTS 1767-319198 04/03/2018 1578028 603.00.5300.444.40041 (26.96)               
O'DAY EQUIPMENT, LLC INV100069 04/03/2018 0845600 603.00.5300.444.40040 21.09                
PRECISE MRM IN200-1016252 04/03/2018 000208 603.00.5300.444.40041 597.27              
PUMP AND METER SERVICE INC 28570-1 03/27/2018 494500 603.00.5300.444.40040 2,445.48           
RDO EQUIPMENT COMPANY W43987 B 04/03/2018 2556007 603.00.5300.444.40041 449.39              
SHAPCO PRINTING 230767 03/27/2018 0585 603.00.5300.444.60010 440.00              
SUMMIT COMPANIES 2128537 04/03/2018 CITYIGHX 603.00.5300.444.40040 394.00              
TITAN MACHINERY 10600292 04/03/2018 6239910 603.00.5300.444.40041 248.46              
TRI-STATE BOBCAT INC. P88571 04/03/2018 16312 603.00.5300.444.40041 70.71                
UNIFIRST CORPORATION 090 0385144 10/11/2017 1051948 603.00.5300.444.40065 173.89              
UNIFIRST CORPORATION 090 0385144 10/11/2017 1051948 603.00.5300.444.60045 39.67                
UNIFIRST CORPORATION 090 0410890 03/26/2018 1051948 603.00.5300.444.40065 170.18              
UNIFIRST CORPORATION 090 0410890 03/26/2018 1051948 603.00.5300.444.60045 59.37                
UNIFIRST CORPORATION 090 0411998 04/03/2018 1051948 603.00.5300.444.40065 170.18              
UNIFIRST CORPORATION 090 0411998 04/03/2018 1051948 603.00.5300.444.60045 39.67                
Fund: 603 - CENTRAL EQUIPMENT 15,403.98          

MID CENTRAL DOOR COMPANY 0035721-IN 03/27/2018 CIT580 605.00.7500.460.40040 234.00              
NEOPOST USA INC 3/23/18 03/23/2018 POSTAGE 605.00.7500.460.50035 6,019.50           
Fund: 605 - CITY FACILITIES 6,253.50           

CDW GOVERNMENT INC LXJ3074 03/27/2018 2394832 606.00.1400.413.60041 506.40              
CDW GOVERNMENT INC LZC0206 03/27/2018 2394832 606.00.1400.413.60041 2,652.30           
CDW GOVERNMENT INC MCB2448 04/03/2018 2394832 606.00.1400.413.60041 54.54                
CDW GOVERNMENT INC LWC8745 03/27/2018 2394832 606.00.1400.413.60041 (1,950.00)          
HARRIS COMPUTER SYSTEMS CT036784 04/03/2018 INV1100 606.00.1400.413.80620 5,800.00           
OFFICE OF MN. IT SERVICES DV17110519 04/03/2018 200B00171 606.00.1400.413.50070 310.00              
Fund: 606 - TECHNOLOGY FUND 7,373.24           

DAKOTA CTY ATTORNEY IGH PD CASE #16-3039 04/03/2018 IGH PD CASE #16-3039 702.229.2291000 70.13                
INVER GROVE TOYOTA 3/23/18 04/03/2018 ENGINEERING ESCROW RELEASE 702.229.2308701 242.00              
ISD #199 3/29/18 04/03/2018 ESCROW RELEASE 702.229.2304801 8,232.76           
JOSEPH OR CAMILLE LEVI 3/23/18 04/03/2018 ENGINEERING ESCROW RELEASE 702.229.2285302 288.42              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Argenta Hills Apartments04/03/2018 Legal 702.229.2288101 977.00              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Bebel CGA (Alverno Ave)04/03/2018 Legal 702.229.2290602 189.50              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Blackstone Vista 3rd Addition04/03/2018 Legal 702.229.2282202 962.00              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Carlson Custom Grading Agreement (91704/03/2018 Legal 702.229.2288702 271.00              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Eternity Homes CGA (4903 Brent Ave)04/03/2018 Legal 702.229.2307301 55.00                
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Eternity Homes CGA (4908 Brent Ave)04/03/2018 Legal 702.229.2308101 55.00                
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Forfeiture-Andrew Zeigler04/03/2018 Legal 702.229.2291000 132.00              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Forfeiture-Betty Wani04/03/2018 Legal 702.229.2291000 892.00              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Forfeiture-Dereck Laundrie04/03/2018 Legal 702.229.2291000 48.00                
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Forfeiture-Jacob Booth04/03/2018 Legal 702.229.2291000 16.00                
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Forfeiture-Matthew Nicklay04/03/2018 Legal 702.229.2291000 52.00                
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Forfeiture-Sursattie Persaud04/03/2018 Legal 702.229.2291000 24.00                
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Inver Hills Tank Farm04/03/2018 Legal 702.229.2303302 330.00              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Kamish Excavation Permit/Dawnway Land04/03/2018 Legal 702.229.2283801 166.00              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Kreck SW Facility Mntc Agree (6163 Ca04/03/2018 Legal 702.229.2291501 236.50              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 McDonalds Bio-Retention Basin (5760 C04/03/2018 Legal 702.229.2287002 244.00              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Pine Bend Landfill Expansion04/03/2018 Legal 702.229.2293002 4,433.00           
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Police-Forfeiture04/03/2018 Legal 702.229.2291000 428.00              
LEVANDER, GILLEN & MILLER P.A. 81000E 2/18 Wasatch Storage04/03/2018 Legal 702.229.2284802 110.00              
LILLIE SUBURBAN NEWSPAPERS 3/30/18 001363 04/03/2018 Advertising/Publishing 702.229.2291902 25.88                
LILLIE SUBURBAN NEWSPAPERS 3/30/18 001363 04/03/2018 Advertising/Publishing 702.229.2292702 20.13                
NICHOLAS EGGERT 3/23/18 04/03/2018 ENGINEERING ESCROW RELEASE 702.229.2301701 226.00              
SCOTT COUNTY CLERK OF COURT 70VB17184731 04/03/2018 NATHANIEL CLIFFORD WILSON 702.229.2291000 318.00              
WASHINGTON COUNTY COURT ADMIN 117013526 03/27/2018 OSCAR NAREDO 702.229.2291000 200.00              
Fund: 702 - ESCROW FUND 19,244.32          

Grand Total 754,772.96        



AGENDA ITEM ____________ 

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION 

Resolution Committing Franchise Fee Fund Balance for a Specific Purpose

Meeting Date: April 9, 2018 Fiscal/FTE Impact: 
Item Type: Consent None

Contact: Kristi Smith 651-450-2521 Amount included in current budget

Prepared by: Kristi Smith, Finance Director Budget amendment requested

Reviewed by: Joe Lynch, City Administrator FTE included in current complement

New FTE requested – N/A

X Other

PURPOSE/ACTION REQUESTED 

Approve resolution committing Franchise Fee Fund Balance for a Specific Purpose

SUMMARY 

Governmental Accounting Standards Board (GASB) Statement No. 54 was enacted to enhance
the usefulness of fund balance information by providing clearer fund balance classifications that
can be more consistently applied.  This Statement provides for additional classifications as
restricted, committed, assigned and unassigned based on the relative strength of the constraints
that control how specific amounts can be spent.

On December 12, 2011 the City committed fund balances in the Convention and Visitors Bureau
(CVB), Recreation and Community Center Special Revenue Funds.  On December 8, 2014 the
City committed fund balances in the Economic Development Authority Special Revenue Fund.  I
recommend committing 100% of the fund balance in the Franchise Fee Special Revenue Fund
for Pavement Management (Public Works) purposes.
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CITY OF INVER GROVE HEIGHTS 
DAKOTA COUNTY, MINNESOTA 

 
RESOLUTION NO. _____ 

 
RESOLUTION COMMITTING 

FUND BALANCE FOR A SPECIFIC PURPOSE 
 

 
WHEREAS, the City Council of the City of Inver Grove Heights, does hereby find as 

follows: 
 
WHEREAS, the Governmental Accounting Standards Board’s Statement No. 54 defines 

committed fund balance as amounts that can only be used for specific purposes pursuant to 
constraints imposed by formal action of the Council; and  

 
WHEREAS, Council action is required before year end to formalize the commitment of 

fund balance to specified purposes; and 
 
WHEREAS, those committed amounts cannot be used for any other purpose unless the 

City removes or changes the specified use by taking the same type of action it employs to 
previously commit those amounts;  

 
 
NOW, THEREFORE BE IT RESOLVED, BY THE CITY OF INVER GROVE 

HEIGHTS:  that specific portions of fund balance are committed as follows: 
 

Fund Description Purpose Amount 
Franchise Fee Pavement 

Management (Public 
Works) 

Accounts for franchise fees 
collected on gas and electric 
services  

100% 

 
 

Adopted by the City of Inver Grove Heights this 9th day of April 2018. 
 

Ayes: 
Nays: 
 
    
  George Tourville, Mayor 
 
ATTEST: 
 
 
   
Michelle Tesser, City Clerk 
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AGENDA ITEM ______________

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Approve Cost Share Agreement with Dakota County for the Purchase and Use of
Electronic Pollbooks.

Meeting Date: April 9, 2018 Fiscal/FTE Impact:
Item Type: Consent None 

Prepared by:  Michelle Tesser, City Clerk X Amount included in current budget 

Reviewed by: Michelle Tesser, City Clerk Budget amendment requested 

Contact: 651-450-2513 FTE included in current complement 

New FTE requested – N/A 

Other 

PURPOSE/ACTION REQUESTED:

Consider Approval of Cost Share Agreement with Dakota County for the Purchase and Use of 
Electronic Pollbooks (ePollbooks). 

SUMMARY:

In 2017, Dakota County applied for a grant from the MN Secretary of State (MNSOS) to assist 
cities with the purchase of ePollbooks.  Gary Poser, Executive Director of MNSOS recently 
stated that the state awarded over $2.4 million dollars for ePollbooks to 57 counties in 
Minnesota in 2018.   

What are ePollbooks 
ePollbooks are computer tablets that replace paper rosters used for checking in voters at polling 
places.  The electronic rosters provide a more efficient check-in experience for voters and 
election judges.   

What are the Benefits 
ePollbooks minimize the opportunities for error and decrease the staff time needed for roster 
preparation prior to Election Day.  It will provide for a faster check-in time for voters. It does 
improve accuracy with voter names, election day registrations and voter counts.  The 
ePollbooks does improve privacy of registered voters because voters cannot see the roster 
book with other names.  ePollbooks have been used successfully in other Minnesota counties. 

Grant Details 
Dakota County will purchase the ePollbooks from Knowlnk through a state contract on behalf of 
all 12 large cities in Dakota county.   

Grant Costs 
The cost for the ePollbooks are as follows: 

Total Cost: $58,099.60 
Grant Funding: $23,158.65 
County Share:  $17,470.48 
City Share:  $17,470.48 

Cost Share Agreement 
The city will pay $17,470.48 in three installments for a three-year period. The cost is covered in 
the election budget for 2018, 2019 and 2020.  Hardware and software maintenance will be 
covered evenly 50/50 by both the county and the city.  The City will store the ePollbooks but 
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cannot be used for any other reason besides what is identified in the agreement.  City Attorney, 
Tim Kuntz has reviewed and approved the cost share agreement.  
 
 
ePollbook Image 
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COST SHARE AGREEMENT BETWEEN 
CITY OF __________ AND COUNTY OF DAKOTA FOR 

ELECTION ELECTRONIC POLL BOOKS HARDWARE, SOFTWARE, AND RELATED 
SERVICES 

 
 
 This Agreement is entered into by and between the City of _________(“City”), 
[address], and the County of Dakota (“County”) 1590 Highway 55, Hastings, MN 55033. City 
and County are referred to individually as the “Party” and are collectively referred to as the 
“Parties.” 
 
 WHEREAS, pursuant to Minn. Stat. § 471.59, two or more governmental units, by 
agreement through action of their governing bodies, may jointly exercise powers common to 
the governmental units; and 
 
 WHEREAS, under Minnesota law the parties are empowered to purchase, use, and 
maintain electronic poll books, also referred to in law as “electronic rosters”; and 
 
 WHEREAS, the County is the recipient of grant funds by the State of Minnesota for the 
purchase of electronic rosters, subject to a grant match of local funds; and 
 
 WHEREAS, the Parties are desirous of partnering for the purchase and implementation 
of an electronic poll book system through the State of Minnesota cooperative purchasing 
venture by use of the grant funds and a match of funds by the Parties and other cities in 
Dakota County who enter into separate Cost Share Agreements with the County. 
 
 NOW, THEREFORE, in consideration of the premises and covenants contained herein 
and subject to the provisions of Minn. Stat. § 471.59, the Parties agree as follows: 
 

I. PURPOSE. 
 

The purpose of this Agreement is to authorize the County to purchase an electronic poll book 
equipment, software, and related services (collectively, “electronic poll book system”) for use 
by the Parties and to establish the obligations of the Parties with respect to their 
implementation, use, and maintenance. 

 
II. TERM. 

 
The term of this Agreement shall commence on the Effective Date, which is the date when all 
signatures of the Parties are obtained, and shall remain in full force and effect until the 
Expiration Date, which is the date when the Vendor Contract entered into pursuant to 
Section III. A. expires or terminates, or unless terminated by law or by the Parties as 
provided in this Agreement, whichever occurs first.  
 
This agreement may be extended by written mutual agreement of the Parties. 
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III. DUTIES OF THE COUNTY. 

 
In conformance with the provisions of Minnesota law and, specifically, Minn. Stat. 
§ 16.03, subd. 10, the County will purchase an electronic poll book system through 
the State of Minnesota Cooperative Purchasing Venture (“CPV”) in consultation 
with the City. 
  
The electronic poll book system purchase will include vendor-supplied technical 
maintenance and regular maintenance and upgrades of the electronic poll book 
system, for at least five years from the date of purchase, including assurances of 
sufficient parts, supplies and accessories, warranty services, and trade-in allowance 
for all electronic poll book systems owned by the Parties. 
 

A. Award of Contract.  The final decision on the vendor to whom the contract shall be 
awarded will be made by the Dakota County Board of Commissioners.  The contract 
will be awarded to a vendor whose proposal meets all of the standards for electronic 
poll book systems required by Minnesota law (“Vendor Contract”) and will be 
purchased through the CPV.   

 
B. Purchase and Delivery.  The County will enter into the Vendor Contract to purchase 

sufficient electronic poll book system devices for the City using funds awarded to 
the County in the State of Minnesota Voting Equipment Grant Agreement entered 
into on or about _________ in the amount of $260,121.98 (“Grant Funds”) and funds 
provided by the Parties as provided in Section IV. C.    

 
C. Ownership.  The County will own the electronic poll book system purchased 

pursuant to this Agreement, regardless of where the electronic poll book system 
may be stored or used. 

 
D. Acceptance Testing. The electronic poll book system will be delivered to a County 

location for acceptance testing by the Parties. 
 

E. Repairs and Maintenance.  The County will arrange for all necessary repairs, 
maintenance and upgrades to the electronic poll book system between elections. 
When upgrades or other services are to be performed by the County or vendor on 
any part of the electronic poll book system, the City must transport the devices to a 
central location if requested by the County. 

 
F. Licenses.  The County will obtain all licenses and other rights necessary for the City 

to use the election hardware and software for its intended use.   
 

G. Insurance.  The County will include the electronic poll book system on its 
commercial property casualty insurance coverage. 
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IV. DUTIES OF THE CITY. 

 
A. Testing. The City must provide enough staff to test the electronic poll book system 

for its intended use. 
 

B. Storage, Handling and Service.  The City must provide safe storage and handling of 
the electronic poll book system when such equipment is in the City's possession.  
City must transport the devices to and from polling locations. The City must report 
any needed hardware and software maintenance, in writing, to the County.  Any 
electronic poll book system problems on election days may be reported to the 
County orally. 

 
C. Payment.  Upon award of the Vendor Contract, the County will first apply the Grant 

Funds to the purchase of the electronic poll book system packages. The remaining 
cost after application of the Grant Funds will be divided equally between the 
County and all cities in Dakota County participating in the purchase of the 
electronic poll book system through a Cost Share Agreement. For the fifty percent 
(50%) cost share to be borne by all the cities participating in the purchase, each city is 
allocated its pro rata share of payment by dividing the total number of electronic 
poll book system packages purchased by the County by the number of packages 
purchased for each city’s use. The County will notify each participating city of its 
individual payment amount upon entry into the Vendor Contract. Payment by the 
City to the County will be made in three equal annual installments, without interest, 
beginning the first day of the month immediately following delivery of the 
electronic poll book system packages to the City.  The City may prepay installments 
at any time without penalty. 
 
The City will pay to the County its pro rata share of the annual maintenance costs 
for the electronic poll book system.  Pro rata share of maintenance costs is based on 
the total number of electronic poll book system packages purchased by the County 
divided by the number of packages purchased for the City’s use.  The City will pay 
the County within 45 calendar days of receipt of an invoice from the County. 
 

D. Additional Election Hardware and Software.  The County will purchase additional 
election hardware and software to meet the City's needs in connection with the 
addition of voting precincts to the City.  The cost of such election hardware and 
software will be split equally between the City and the County.  The City will pay 
the County in a lump sum within 45 days of receipt of an invoice from the County. 

 
V. INDEMNIFICATION. 

 
A. General. The City will defend and indemnify the County, its elected officials, 

employees, and agents and hold them harmless from all claims and damages arising 
out of the use, transport, storage, handling, or maintenance of the electronic poll 
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book system, which are attributable to City’s, or City’s elected officials’, employees’, 
or agents’ intentional, willful, or negligent acts or omissions. 

 
B. Solicitation and Award. The County will defend and indemnify the City, its elected 

officials, employees, and agents and hold them harmless from all claims and 
damages arising out of the solicitation and award of the Vendor Contract. The 
County does not warrant nor does it indemnify the City for performance of or 
failure to perform by the Contract Vendor for the electronic poll book system.  

 
C. Municipal Tort Claims Act. It is understood and agreed that the provisions of the 

Municipal Tort Claims Act, Minn. Stat. Ch. 466, and other applicable laws govern 
liability arising from the Parties’ acts or omissions.  Each Party warrants that they 
are able to comply with the aforementioned indemnity requirements through an 
insurance or self-insurance program and that each has minimum coverage 
consistent with the liability limits contained in Minn. Stat. Ch. 466. Nothing in this 
Agreement shall be construed to allow a claimant to obtain separate judgments or 
separate liability caps from the individual Parties. 

 
VI. STATE AUDIT. 

 
Under Minn. Stat. § 16C.05, subd. 5, each Party’s books, records, documents, and accounting 
procedures and practices relevant to this Agreement are subject to examination by the State 
and/or the State Auditor or Legislative Auditor, as appropriate, for a minimum of six years 
from the Expiration Date of this Agreement. 

 
VII. GOVERNMENT DATA PRACTICES. 

 
For purposes of this Agreement, all data created, collected, received, stored, used, 
maintained, or disseminated by the Parties in the performance of this Agreement is subject to 
the requirements of the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, and its 
implementing rules, as well as any other applicable State or Federal laws on data privacy or 
security.  

 
Each Party shall provide the other Party with prompt notice of a breach of the security of 
data defined in Minn. Stat. § 13.055, subd. 1(a) or suspected breach of the security of data and 
shall assist in remedying such breach. Providing or accepting assistance does not constitute a 
waiver of any claim or cause of action for breach of contract. 
 
The Parties shall promptly notify each other when any third-party requests data related to 
this Agreement, the electronic poll book system or the Vendor Contract. The Party who 
originated the data subject to the request will give the Party receiving the request 
instructions concerning the release of the data to the data requester before the data is 
released. 
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VIII. VENUE. 
 

Venue for all legal proceedings out of this Agreement, or its breach, must be in the 
appropriate court of competent jurisdiction in Dakota County, Minnesota. 

 
IX. TERMINATION. 

 
Parties may mutually agree to terminate Agreement, and such Agreement shall be in writing 
and memorialized by the undersigned or their successors. 

 
X.  MISCELLANEOUS PROVISIONS.  

 
A.   Severability. The provisions of this Agreement are severable. If any provision of this 

Agreement is void, invalid, or unenforceable, it will not affect the validity and 
enforceability of the remainder of this Agreement, unless the void, invalid, or 
unenforceable provision substantially impairs the value of the entire Agreement 
with respect to either Party.  

 
B.   Assignment. No Party may assign or transfer any rights or obligations under this 

Agreement without the prior consent of the other Party and an assignment 
agreement, approved and executed by all Parties to this Agreement, or their 
successors in office. 

 
C.   Amendments. Any amendment to this Agreement must be in writing and is not 

effective until approved and executed by all of the Parties to this Agreement, or their 
successors in office. 

 
D.   Waiver. If any Party fails to enforce any provision of this Agreement, such failure 

does not waive the provision or its right to enforce it. 
 

E.   Contract Complete. This Agreement contains all negotiations and agreements 
between the Parties. No other understanding regarding this Agreement, whether 
written or oral, is binding on any Party. 

 
F.   Compliance with Laws. The Parties shall abide by all Federal, State and local laws, 

statutes, ordinances, rules and regulations now in effect or hereinafter adopted 
pertaining to this Agreement. 

 
XI. GENERAL CONDITIONS GOVERNING OPERATION OF THE SYSTEM. 

 
A. City must maintain the agreed to electronic poll book configuration, deployment and 

minimum distribution levels through 2020. 
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B. Devices requiring maintenance must be identified by the City to the County for 
reporting to the Contract Vendor within 14 days after an election using the procedure 
agreed to with the County. 
 

C. City must conduct testing on all devices prior to deployment. 
 

D. City must follow the County timeline for electronic poll book roster loading and 
completed file upload after an election. 
 

E. City must only use the polling place procedures approved by or from the County or the 
Minnesota Secretary of State. 
 

F. Electronic poll books are to be utilized for election purposes only, and no other 
function. Electronic poll books are not to be used to scan ID cards of registered voters. 
 

G. Voter data of any kind may not be transmitted wirelessly through any 
device/network/etc. other than the equipment provided for the electronic poll books. 

 
 
 

 
IN WITNESS WHEREOF, the City and the County have caused this Agreement to be 

executed on their behalf. 
 
 
COUNTY OF DAKOTA: CITY OF ________________: 
 
 
 
By: ______________________________ By: _____________________________ 
 
Name: ___________________________               Name: ___________________________ 
 
Title:_____________________________             Title:_____________________________  
 
Date: ____________________________ Date: ____________________________ 
 
 
 
Approved as to form: 

 
 
_________________________________ 
Assistant County Attorney/Date 
File No. KS-17-386 
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AGENDA ITEM _________ 

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION 

Consider Approval of Individual Massage Therapist License for Kevin Miner with
Salon Fusion, 3105 65th St E.

Fiscal/FTE Impact: 

x None 
Amount included in current budget 
Budget amendment requested 

Meeting Date: April 9, 2018 
Item Type: Consent 
Contact: 651-450-2513 
Prepared by: Michelle Tesser 
Reviewed by: N/A FTE included in current complement 

New FTE requested – N/A 
Other 

PURPOSE/ACTION REQUESTED:  Consider approval of an individual massage therapist 
license for Kevin Miner at Salon Fusion, 3105 65th Street East.

SUMMARY: 

An application has been submitted by Kevin Miner for an individual therapeutic massage 
license.   

Mr. Miner paid the appropriate fees and provided insurance documentation as required by 
City Code.  Mr. Miner completed the required number of hours of therapeutic massage 
training, provided an insurance certificate, and is a member in good standing of a 
recognized professional therapeutic massage organization.  

A background investigation on the applicant revealed no basis for the denial of the request.
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AGENDA ITEM ____________ 

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION 

Meeting Date: April 9, 2018 Fiscal/FTE Impact: 
Item Type: Consent X None

Contact: Amount included in current budget

Prepared by: Joe Lynch, City Administrator Budget amendment requested

Reviewed by: FTE included in current complement

New FTE requested – N/A

Other

PURPOSE/ACTION REQUESTED 
Council is asked to approve the Customer Service Policy enclosed within.

SUMMARY 
This Policy has been reviewed and discussed by the City Council twice in 2017 and twice in
2018.  Corrections and changes have been made based upon feedback received from Council
at all the meetings.  Adoption of the Policy will allow us to move ahead and introduce/train our
staff with it and plan for measurement of performance over time.  We will return to discuss with
Council those metrics to be used.
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CITY OF INVER GROVE HEIGHTS 
 

ETHICS * EXCELLENCE * ENGAGEMENT 
 
 
 
 
 

CUSTOMER SERVICE POLICY 
 

4th Draft 
04/02/18 

 
 
 
 
 
 
 

DISCLAIMER: Any department or service within the City that must comply with a Federal 
or State statute for purposes of compliance, privacy or confidentiality are exempt from 

the Response Time section of this policy.  



MISSION 
The City of Inver Grove Heights’ mission is to provide services and facilities that 

enhance the quality of life in our vibrant community. 

 
PURPOSE 
The purpose of this policy is to assist our leaders and staff in providing reliable, 

responsive and exceptional service to its customers. Our customers are people who 

live, work and play in the city, as well as those with whom the City does business. 

 
SERVICE STANDARD 
The City’s service standards are as follows: 

• Treat the customer with respect and in a friendly, polite demeanor.  

• Provide prompt, accurate and efficient service. 

• Maintain the customer’s privacy as outlined by Minnesota Government Data 

Practices. 

• Keep the customer informed; including but not limited to, deadline extensions, 

delays and status reports.  

• Determine the method by which the customer would like to stay informed and 

provide timely feedback. 

 
RESPONSE TIMES  
The City’s goal is to answer questions, respond to inquiries or service requests, and 

resolve complaints indicated by the timeframes specified below: 

• Within 24 hours, return phone calls, emails or website inquiries. 

• Within 36 hours, respond to service calls for maintenance/repair or requests for 

documentation (such as Council meeting minutes). 

• Within 48 hours, respond to a formal complaint.  

 

Responses will be addressed during regular business days and hours of operation, 

Monday – Friday, 8:00 AM – 4:30 PM, or when reasonably applicable. Facilities and/or 

departments that operate beyond the regular business hours, including weekends, may 

respond to inquiries and requests during those hours of operation (i.e., police 

department, community center, golf course, etc.) 

  

If an inquiry is received on a Friday, customers can expect a response the following 

Monday. If an inquiry is received on a Friday, but the next business day is a holiday, 

customers can expect a response the next business day following the holiday. 

 

If an inquiry is received and a staff member is out for any extended period of time, 

customers will be directed to an additional resource for assistance.  

OUT OF SCOPE 



This policy may not regulate all customer service standards for departments required to 

respond to emergencies, such as police and/or fire. These departments maintain their 

own set of internal and/or external standards of conduct and complaint resolution 

following Federal and/or MN State Statute(s). 

 

COMPLAINT RESOLUTION PROCESS 
Each department within the City will be required to address its own unique set of 

inquiries or complaints based on the services they provide and follow these best 

practice guidelines for complaint resolution:  

 

• It is the responsibility of the City to attempt to resolve concerns by dealing with 

customer(s) directly involved with the issue where appropriate. The City will 

attempt to resolve issues or concerns before they become complaints and 

identify opportunities to improve city service(s). 

 

• A customer’s service call will be considered the highest priority if it concerns a 

report of a city-owned or operated infrastructure problem (such as potholes, a 

tree in the right-of-way from storm damage or vandalism at a city park). 

 

• Reports or service calls will be given to the department contact. Once the 

problem is identified and fixed, the department contact will notify the customer 

who filed the complaint to communicate when a resolution might be in place or 

that the issue has been resolved. 

 

• If the customer’s inquiry or complaint is complex in nature and requires further 

discussion, they will be encouraged to schedule a private appointment with the 

department contact during regular business hours. 

 

  



Below is the list of department contacts for the complaint resolution process: 

 

DEPARTMENT NAME CONTACT 
INFORMATION 

Administration 
Carrie Isaacson Phone: (651) 450-2510 

Administrative Services Coordinator Email: cisaacson@invergroveheights.org 

Finance 
Kristi Smith Phone: (651) 450-2521 

Finance Director Email: ksmith@invergroveheights.org 

Community 
Development 

Tom Link Phone: (651) 450-2546 

Community Development Director Email: tlink@invergroveheights.org 

Planning 
Allan Hunting Phone: (651) 450-2554 

City Planner Email: ahunting@invergroveheights.org 

Inspections 
Frank Martin Phone: (651) 450-2549 

Chief Building Official Email: fmartin@invergroveheights.org 

Rentals & Code 
Enforcement 

Nicole Cook Phone: (651) 450-2491 

Rental & Code Compliance Coordinator Email: ncook@invergroveheights.org 

Fire 
Judy Thill Phone: (651) 450-2495 

Fire Chief Email: jthill@invergroveheights.org 

Police 
Josh Otis Phone: (651) 450-2528 

Commander Email: jotis@invergroveheights.org 

Engineering 
Tom Kaldunski Phone: (651) 450-2572 

City Engineer Email: tkaldunski@invergroveheights.org 

Street Maintenance 
Barry Underdahl Phone: (651) 450-2556 

Superintendent Email: bunderdahl@invergroveheights.org 

Utilities 
Dan Helling Phone: (651) 450-2565 

Superintendent Email: dhelling@invergroveheights.org 

Parks 
Brian Swoboda Phone: (651) 450-2582 

Superintendent Email: bswoboda@invergroveheights.org 

Recreation & 
Community Center 

Tracy Petersen Phone: (651) 450-2588 

Superintendent Email: tpetersen@invergroveheights.org 

Golf Course 
Matthew Moynihan Phone: (651) 450-4324 

Superintendent Email: mmoynihan@invergroveheights.org 
 
  



MEDIA INQUIRIES 
Media affiliates may contact the City for inquiries including, but not limited to, programs 

and/or services the city offers, or information on cases that may be sensitive or privacy-

protected in nature. Staff should forward these types of requests to the City 

Administrator or their designee for a response. These types of inquiries will follow 

Minnesota Government Data Practices. Please refer to the disclaimer on the cover page 
regarding Federal or State statute compliance. 
 
TRAINING 
Newly-hired and re-hired employees will be required to complete Customer Service 

training within the first thirty (30) days of employment. Hiring managers will ensure the 

completion of the training within the required timeframe. A knowledge-based 

assessment test and/or written documentation of completion of training will be submitted 

to Human Resources. 

 

All other staff will be required to complete a Customer Service training course within a 

twelve (12) month period of their hire (anniversary) date. All Department Heads or 

Supervisors will ensure the completion of the training within the required timeframe. A 

knowledge-based assessment test and/or written documentation of completion of 

training must be submitted to Human Resources for documentation in the personnel file. 

 

Course content will be dependent on the employee’s position level, position 

classification and position status (full-time, part-time, seasonal or temporary). 

Employees may choose an in-person training or online course(s), depending on 

availability, but are not required to complete both. 

 

Course content will be offered by Human Resources during the hiring/on-boarding 

process. However, if other training is available through other entities, (example: courses 

conducted by a Federal, State or County training resource), the hiring manager may 

utilize that alternative option, so long as the content is relevant to Customer Service and 

proof of completion is submitted to Human Resources. 

 

 

  



ACCESSIBILITY 
The City will make our services accessible to all customers: 

 

• City of Inver Grove Heights 
Website: www.invergroveheights.org 

8150 Barbara Avenue 

Inver Grove Heights, MN 55077 

Main: (651) 450-2500 / Fax: (651) 450-2502  

Regular business hours: 8:00 a.m. – 4:30 p.m., Monday – Friday; City Offices are 

closed on Federal holidays. 

 

• National Relay Service (NRS)  
TDD / Deaf, hearing and/or speech impaired users can call (651) 450-2501. 

 

http://www.invergroveheights.org/


CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION 

PERSONNEL ACTIONS 

Meeting Date: April 9, 2018 Fiscal/FTE Impact: 
Item Type: Consent Agenda x None

Contact: Janet Shefchik, HR Manager Amount included in current budget

Prepared by: Carrie Isaacson, Admin Svc Coord Budget amendment requested

Reviewed by: Janet Shefchik, HR Manager FTE included in current complement

New FTE requested – N/A

Other

PURPOSE/ACTION REQUESTED 
Staff requests that Council confirm and approve the personnel actions listed below:

Full-Time Employment: 

Cocchairella, Scott, Golf Course Cashier
Reller, Craig, Park/Street Maintenance Worker
Willig, Matthew, Golf Course Cashier

Part-Time/Temporary/Seasonal Employment: 

Engineering
Buchanan, Jared, Engineering Intern
Jimenez, Mario, Engineering Intern

Golf Course
Beckman, Kenneth, Golf Course Laborer
Cocchairella, Robert, Golf Course Laborer
Hosszu, Samuel, Golf Course Laborer
Sterny, Michael, Golf Course Laborer
Swenson, Daryl, Golf Course Laborer

Parks & Recreation/VMCC
Martinez-Alquicira, Samantha, Swim Instructor/Water Safety Instructor
Montague, Samuel, Birthday Party Host/Pool Attendant
Paterson, Elizabeth, Lifeguard

Public Works/Utilities
Dansby, Jacob, Utilities Helper
Edwards, Dallas, Utilities Helper
Reimer, Eric, Utilities Helper

AGENDA ITEM 4N ____________ 



7A























7B















































CITY OF INVER GROVE HEIGHTS 

MEMORANDUM 

TO: Mayor & City Council

FROM: Joe Lynch, City Administrator

SUBJECT: Dawn Way Landfill Host Community Fee Agreement Amendment
No. 2

DATE: April 4, 2018

Background: 
This Memo realtes to the Host Community Fee Agreement Amendment No. 2
with Frattalone on the Dawn Way Landfill.

Over the course of the last three months, I have been negotiating with Nick and
Tony Frattalone, along with South St. Paul City Administrator, Steve King, on the
Host Community Fee Agreement for the Dawn Way Landfill.  Tim Kuntz has
provided the Amended Host Community Agreement, as well as a Resolution
approving it in the packet.  As one might imagine, the greatest challenge to
acceptance was agreement on the financial considerations.

What is before you this evening is a proposal to allow the extension of this
Landfill for a period of fifteen (15) years.  The particulars of the arrangements are
as follows:

• Section 7.11 Omission of Acceptance of Material from each city

As currently written, each city can bring 1500 cubic yards of demolition debris to
the site for disposal, without cost.  The value of this is approximately $15,000 in
today’s costs.  The City of Inver Grove Heights has not utilized this service and if
or when we have done so, we have not done it to the limit as allowed.  The
Amendment, as proposed, eliminates this as an opportunity for each city.

• Section 7.15 $750,000 payment to each city.

In the previous Agreement, the cities received $830,000 over a 60-month period
(5 years).  This payment was made by SKB, the previous owner.  If a ten (10)
year period had applied, the payments would have been $83,000 annually.
As proposed, Frattalone will pay $75,000 annually, for ten (10) years, to each
city.  While the application is for a period of fifteen (15) years, the payments

Item 7C-1



would be over a ten (10) year period.  The cities would be paid in full before the 
expiration of the permit and end of the useful life of the landfill. 
 
Recommendation: 
 
Based upon the negotiations and agreement between all parties, I recommend 
approval of Amendment No. 2 to the Host Community Fee Agreement for the 
Dawn Way Landfill. 
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CITY OF INVER GROVE HEIGHTS 
DAKOTA COUNTY, MINNESOTA 

 
RESOLUTION NO. 18-   

 
A RESOLUTION APPROVING AMENDMENT NO. 1 TO RESOLUTION NO. 02-156 
GRANTING A NON-CONFORMING USE CERTIFICATE FOR A DEMOLITION 

DEBRIS LANDFILL 
 

WHEREAS, the City of Inver Grove Heights by Resolution No. 02-156 granted a Non-
Conforming Use Certificate for a Demolition Debris Landfill.  

 
WHEREAS, Frattalone’s Dawnway, LLLP, a Minnesota limited liability company, is the 

current fee owner and operator of the Landfill described on the attached Exhibit A. 
 
WHEREAS, the City desires to amend Section 3.5 of Resolution No. 02-156. 
 
WHEREAS, the City desires to amend Section 4.4 of Resolution No. 02-156. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE INVER GROVE HEIGHTS 

CITY COUNCIL: 
 
1. The City Council of the City of Inver Grove Heights hereby amends Section 3.5 to 

read as follows: 
 

3.5 Landfill – Duration.  The Landfill may only accept Demolition Debris 
through December 31, 20172032, unless the parties agree to an extension or 
modification hereof. 

 
2. The City Council of the City of Inver Grove Heights hereby amends Section 4.4 to 

read as follows: 
 
4.4 Fire Protection Agreement.  User shall comply with Host Community 
Agreement, provisions relating to Fire Protection.  Payment of the Host fees under 
the Host Community Agreement shall be considered payment in full of firefighting 
costs incurred by City through December 31, 20172032. 

 
Passed this 9th day of April, 2018 
 

      ________________________________________  
      George Tourville, Mayor 
Attest: 
 
____________________________________  
Michelle Tesser, City Clerk 
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ACCEPTANCE: 
 
 Frattalone’s Dawnway, LLLP hereby accepts and agrees to the terms and conditions of 
this Resolution Approving Amendment No. 1 to Resolution No. 02-156 Granting a Non-
Conforming Use Certificate for a Demolition Debris Landfill dated April 9, 2018. 
 
 
      FRATTALONE’S DAWNWAY, LLLP 
      By: TAN, LLC, the general partner of Frattalone’s 
       Dawnway, LLLP 
 
 
 
      By:        
       Nicholas D. Frattalone 
       President of TAN, LLC 
 
 
STATE OF MINNESOTA ) 
    )  ss. 
COUNTY OF DAKOTA ) 
 
 On this _____ day of _________, 2018, before me a Notary Public appeared Nicholas D. 
Fratallone, who being by me duly sworn, did say that he is the President of TAN, LLC., a 
Minnesota limited liability company; and that TAN, LLC, is the general partner of Frattalone’s 
Dawnway, LLLP, a Minnesota limited liability limited partnership, and that the foregoing 
instrument was executed on behalf of TAN, LLC by authority of its Board of Governors; and that 
the foregoing instrument was executed on behalf of Frattalone’s Dawnway, LLLP by authority of its 
partners and said Nicholas D. Fratallone acknowledged said instrument to be the free act and deed 
of said Frattalone’s Dawnway, LLLP and of said TAN, LLC, the general partner of Frattalone’s 
Dawnway, LLLP. 
 
 
 
              
      Notary Public  
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EXHIBIT A 

LANDFILL BOUNDARIES (Legal Description) 
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AMENDMENT NO. 2 TO HOST COMMUNITY AGREEMENT 
 
 

THIS AMENDMENT NO. 2 TO HOST COMMUNITY AGREEMENT 
(Amendment No. 2) is made, entered into and effective this 9th day of April, 2018, by and among 
the City of Inver Grove Heights, a Minnesota municipal corporation (hereafter referred to as 
“IGH”), the City of South St. Paul, a Minnesota municipal corporation (hereafter referred to as 
“SSP”), Frattalone’s Dawnway, LLLP, a Minnesota limited liability limited partnership 
(hereafter referred to as “Dawnway”) and Frattalone Companies, Inc., a Minnesota corporation 
(hereafter referred to as “Frattalone”).   Subject to the terms and conditions hereafter stated and 
based on the representations, warranties, covenants, agreements and recitals of the parties herein 
contained, the parties do hereby agree as follows: 
 

ARTICLE 1 
DEFINITIONS 

 
1.1 Terms.  The following terms, unless elsewhere specifically defined herein, shall 

have the following meanings as set forth below. 
 

Unless otherwise provided herein, capitalized terms used herein shall have the meanings 
contained in the Host Community Agreement as defined therein. 
 

1.2 IGH.  “IGH” means the City of Inver Grove Heights, a Minnesota municipal 
corporation. 

 
1.3 SSP. “SSP” means the City of South St. Paul, a Minnesota municipal corporation. 
 
1.4 Bolander.  “Bolander” means Carl Bolander & Sons Co., a Minnesota 

corporation, and its assigns and successors. 
 
1.5 Dawnway.  “Dawnway” means Frattalone’s Dawnway, LLLP, a Minnesota 

limited liability limited partnership, and its assigns and successors. 
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1.6 Frattalone.  “Frattalone” means Frattalone Companies, Inc., a Minnesota 

corporation, and its successors and assigns. 
 
1.7 Host Community Agreement.  “Host Community Agreement” means that 

certain Host Community Agreement among Carl Bolander & Sons Co., the City of Inver Grove 
Heights, and the City of South St. Paul, dated September 23, 2002, as such has been assigned to 
Dawnway. 

 
1.8 Landfill.  “Landfill” means that certain real property located in the Cities of 

South St. Paul and Inver Grove Heights, Dakota County, Minnesota, generally referred to as the 
Dawnway Demolition Debris Landfill.  The Landfill is legally described on the attached Exhibit 
A, which is incorporated hereby and made a part hereof. 

 
1.9 Consent Agreement – City of Inver Grove Heights.  “Consent Agreement – 

City of Inver Grove Heights” means that certain Consent Agreement dated November 30, 2007, 
by and among the City of Inver Grove Heights, Carl Bolander & Sons Co., Frattalone’s 
Dawnway, LLLP and Frattalone Companies, Inc., and recorded December 7, 2007, as Document 
No. 621015 with the Dakota County Recorder. 

 
1.10 Consent Agreement – City of South St. Paul.  “Consent Agreement – City of 

South St. Paul” means that certain Consent Agreement dated November 29, 2007, by and among 
the City of South St. Paul, Carl Bolander & Sons Co., Frattalone’s Dawnway, LLLP and 
Frattalone Companies, Inc., and recorded December 7, 2007, with the Dakota County Recorder 
as Document No. 621016. 

 
1.11 Assignment and Assumption Agreement.  “Assignment and Assumption 

Agreement” means that certain Assignment and Assumption of Host Community Agreement and 
Non-Conforming Use Certificate Issued By The City of Inver Grove Heights, Minnesota, dated 
November 30, 2007, by and among Carl Bolander & Sons Co., Frattalone’s Dawnway, LLLP, 
Frank M. Frattalone and Frattalone Companies, Inc. 

 
1.12 Memorandum of Assignment and Assumption.  “Memorandum of Assignment 

and Assumption” means that certain Memorandum of Assignment and Assumption of Host 
Community Agreement and Non-Conforming Use Certificate, dated November 30, 2007, and 
recorded December 7, 2007, with the Dakota County Recorder as Document No. 621023. 

 
1.13 Amendment No. 1.  “Amendment No. 1” means Amendment No. 1 to Host 

Community Agreement between City of Inver Grove Heights, City of South St. Paul, Carl 
Bolander & Sons Co., Frattalone’s Dawnway, LLLP, and Frattalone Companies, Inc. dated 
January 28, 2008. 

 
1.14 Memorandum of Amendment No. 1.  “Memorandum of Amendment No. 1” 

means Memorandum of Amendment No. 1 to Host Community Agreement between City of 
Inver Grove Heights, City of South St. Paul, Carl Bolander & Sons Co., Frattalone’s Dawnway, 
LLLP, and Frattalone Companies, Inc. dated January 28, 2008 and recorded on May 2, 2008 as 
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Dakota County Document No. 627455. 
 

ARTICLE 2 
RECITALS 

 
Recital No. 1. SSP, IGH and Bolander entered into the Host Community Agreement.  

At the time of execution of the Host Community Agreement, Bolander owned certain real 
property generally referred to as the Dawnway Demolition Debris Landfill (Landfill). 

 
Recital No. 2. Bolander sold the Landfill to Dawnway.  Bolander assigned the Host 

Community Agreement to Dawnway subject to the terms and conditions of the following six (6) 
documents: 
 

• Consent Agreement – City of South St. Paul; 
• Consent Agreement – City of Inver Grove Heights;  
• Assignment and Assumption Agreement; 
• Memorandum of Assignment and Assumption; 
• Amendment No. 1; and 
• Memorandum of Amendment No. 1. 

 
Recital No. 3. By the Consent Agreement – City of South St. Paul, by the Consent 

Agreement – City of Inver Grove Heights, by the Assignment and Assumption Agreement and 
by Amendment No. 1, Frattalone has guaranteed the obligations of Dawnway under the Host 
Community Agreement as amended. 

 
Recital No. 4. SSP, IGH, Dawnway and Frattalone desire to again amend the Host 

Community Agreement by this Amendment No. 2. 
 

ARTICLE 3 
AMENDMENTS TO HOST COMMUNITY AGREEMENT 

 
3.1 Amendment of Section 1.06 of Host Community Agreement.   The parties 

agree that Section 1.06 of the Host Community Agreement is hereby amended to read as follows: 
 

1.06 Capacity and Duration.  By virtue of the permits issued by the MPCA, 
Dakota County, South St. Paul, and Inver Grove Heights, the only solid waste that 
may be disposed of at the Landfill is Demolition Debris as defined in the NCUC 
issued by Inver Grove Heights.  By virtue of such permits, the following 
limitations exist at the Landfill: 

 
a.) Disposal of Demolition Debris at the Landfill shall not exceed 

approximately 3,928,280 cubic yards of airspace for Demolition Debris, as 
approved by the MPCA.  This airspace does not include the final cover 
system.  The Parties agree that the remaining airspace capacity at the 
Landfill remaining after December 1, 2001, was approximately 2,932,463 
cubic yards.  The remaining airspace capacity will be recalculated each 
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year as required by the MPCA. 
 
(b) The Landfill may not expand beyond the geographic boundaries identified 

in the NCUC issued by Inver Grove Heights. 
 
(c) No part of the final Landfill contour shall exceed an elevation of 236 feet 

based on South St. Paul Datum (831.46 feet above mean sea level, 
National Geodetic Vertical Datum of 1929).  That elevation includes the 
final cover system. 

 
(d) The Landfill may only accept Demolition Debris through December 31, 

20172032, unless the Parties agree to an extension or modification.  Once 
the Landfill is no longer able to accept Demolition Debris, the Landfill 
must be closed pursuant to the Closure Plan approved by the MPCA, 
Dakota County, South St. Paul and Inver Grove Heights.  In all events, the 
Landfill must be closed no later than 24 months after the Landfill is no 
longer able to accept Demolition Debris. 

 
3.2 Amendment of Section 5.20 of Host Community Agreement.  The parties 

agree that Section 5.20 of the Host Community Agreement is hereby amended to read as follows: 
 
5.20 Cost of Firefighting.  Payment of the Host Community Fee (HCF) shall 
be considered full compensation for all costs incurred by Inver Grove Heights and 
South St. Paul for firefighting at the Landfill through December 31, 20172032.  
BolanderDawnway, however, during the firefighting process shall, at its own 
expense, comply with Section 5.13 and also provide equipment and labor to 
excavate and expose the Demolition Debris in order that the source of the fire can 
be identified and in order that the firefighters can apply suppression liquids on the 
fire itself. 

 
3.3 Amendment of Section 7.11 of Host Community Agreement.  The parties 

agree that Section 7.11 of the Host Community Agreement is hereby terminated in its entirety 
and is of no further force or effect and is deleted as follows: 
 

7.11 Intentionally Omitted.Municipal Demolition Debris From Inver Grove 
Heights.  Bolander will allow disposal of Demolition Debris acceptable at the 
Landfill from City of Inver Grove Heights sources at no charge to the City of 
Inver Grove Heights for up to 1,500 cubic yards (truck volume) annually provided 
the demolition is performed by Bolander or by personnel employed by Inver 
Grove Heights.  “City of Inver Grove Heights sources” will include City Hall, 
public works buildings, fire stations, the Civic Center, Ice Arena, golf course, 
park buildings and other similar city-owned structures in the City of Inver Grove 
Heights. This Section 7.11 does not apply to residences, businesses, or other 
sources of solid waste not listed above as “City of Inver Grove Heights sources.” 
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3.4 Amendment of Section 7.12 of Host Community Agreement.   The parties 
agree that Section 7.12 of the Host Community Agreement is hereby terminated in its entirety 
and is of no further force or effect and is deleted as follows: 

 
7.12 Intentionally Omitted.Municipal Demolition Debris From South St. 
Paul.  Bolander will allow disposal of Demolition Debris acceptable at the 
Landfill from City of South St. Paul sources at no charge to the City of South St. 
Paul for up to 1,500 cubic yards (truck volume) annually provided the demolition 
is performed by Bolander or by personnel employed by South St. Paul.  “City of 
South St. Paul sources” will include City Hall, public works buildings, fire 
stations, Ice Arena, golf course, park buildings and other similar city-owned 
structures in the City of South St. Paul. This Section 7.12 does not apply to 
residences, businesses, or other sources of solid waste not listed above as “City of 
South St. Paul sources.” 

 
3.5 Amendment of Host Community Agreement By Adding Section 7.15.  The 

parties agree that the Host Community Agreement shall be amended by adding Section 7.15 to 
provide as follows: 
 

7.15 Payment of $750,000 to Inver Grove Heights.  In addition to the fees 
and payments contained in Sections 7.01 through 7.14 and notwithstanding 
anything to the contrary contained in Sections 7.01 through 7.14, Dawnway shall 
pay Inver Grove Heights $750,000 by 10 installment payments of $75,000 each 
year beginning on September 1, 2018 and continuing on September 1 of each year 
thereafter through and including September 1, 2027. 
 
The payments required by this Section shall be used by Inver Grove Heights for 
public purposes.  Such purposes may include, among others: general fund 
purposes; the cost of hosting the Landfill; the cost of providing public services; 
environmental review and monitoring; and meeting and conferring with, among 
others, Dawnway, Dakota County, the MPCA, the United States Environmental 
Protection Agency, the Metropolitan Council, the Office of Environmental 
Assistance, and any other body having jurisdiction over the Landfill; or other 
legal public purposes. 
 
The payments required by this Section shall be paid even if the Landfill closes or 
ceases operation. 
 
If the payments required under this Section are not made within thirty (30) days of 
the due date, then the city that has not received the payment may by written notice 
to Dawnway accelerate the requirement for payment of the remaining balance of 
the original $750,000 that is to be paid to the city; provided, however, 
acceleration shall only occur if all the following events have happened: 

 
(a) Dawnway must be thirty (30) days or more delinquent in making an 

installment payment. 
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(b) Once the thirty (30) day or more delinquency has occurred, the city must 

give Dawnway a written notice of the city’s intent to accelerate unless 
Dawnway within thirty (30) days after the date of the written notice pays 
all installment payments that are due. 

 
(c) Within the thirty (30) day cure period, Dawnway does not pay all the 

installment payments that are due. 
 
(d) Once all of the above-listed matters have happened, then in order for 

acceleration to occur the city must give written notice to Dawnway that 
acceleration has occurred. 

 
The accelerated obligation to pay the remaining balance of the original $750,000 
shall be in force and effect five (5) days after the date of the last written notice to 
Dawnway.  Dawnway must then pay the remaining balance of the original 
$750,000 immediately. 

 
3.6 Amendment of Host Community Agreement By Adding Section 7.16.  The 

parties agree that the Host Community Agreement shall be amended by adding Section 7.16 to 
provide as follows: 

 
7.16 Payment of $750,000 to South St. Paul.  In addition to the fees and 
payments contained in Sections 7.01 through 7.14 and notwithstanding anything 
to the contrary contained in Sections 7.01 through 7.14, Dawnway shall pay South 
St. Paul $750,000 by 10 installment payments of $75,000 each year beginning on 
September 1, 2018 and continuing on September 1 of each year thereafter through 
and including September 1, 2027. 
 
The payments required by this Section shall be used by South St. Paul for public 
purposes.  Such purposes may include, among others: general fund purposes; the 
cost of hosting the Landfill; the cost of providing public services; environmental 
review and monitoring; and meeting and conferring with, among others, 
Dawnway, Dakota County, the MPCA, the United States Environmental 
Protection Agency, the Metropolitan Council, the Office of Environmental 
Assistance, and any other body having jurisdiction over the Landfill; or other 
legal public purposes. 
 
The payments required by this Section shall be paid even if the Landfill closes or 
ceases operation. 
 
If the payments required under this Section are not made within thirty (30) days of 
the due date, then the city that has not received the payment may by written notice 
to Dawnway accelerate the requirement for payment of the remaining balance of 
the original $750,000 that is to be paid to the city; provided, however, 
acceleration shall only occur if all the following events have happened: 
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(a) Dawnway must be thirty (30) days or more delinquent in making an 

installment payment. 
 
(b) Once the thirty (30) day or more delinquency has occurred, the city must 

give Dawnway a written notice of the city’s intent to accelerate unless 
Dawnway within thirty (30) days after the date of the written notice pays 
all installment payments that are due. 

 
(c) Within the thirty (30) day cure period, Dawnway does not pay all the 

installment payments that are due. 
 
(d) Once all of the above-listed matters have happened, then in order for 

acceleration to occur the city must give written notice to Dawnway that 
acceleration has occurred. 

 
The accelerated obligation to pay the remaining balance of the original $750,000 
shall be in force and effect five (5) days after the date of the last written notice to 
Dawnway.  Dawnway must then pay the remaining balance of the original 
$750,000 immediately. 

 
3.7 Amendment of Section 13.08 of Host Community Agreement.   The parties 

agree that Section 13.08 of the Host Community Agreement is hereby amended to read as 
follows: 

 
13.08 Term/Termination. Subject to Section 13.09, this Agreement shall 
terminate on January 1, 20182033. 

 
ARTICLE 4 

GUARANTEE BY FRATTALONE 
 

4.1 Guarantee By Frattalone.  Frattalone agrees that Frattalone unconditionally and 
irrevocably guarantees that the obligations, duties and responsibilities of Dawnway under the 
Host Community Agreement and under Amendment No. 1 and under Amendment No. 2, 
including, but not limited to, the obligations of Dawnway contained in Sections 7.15 and 7.16 of 
the amended Host Community Agreement. 
 

ARTICLE 5 
MISCELLANEOUS 

 
5.1 Binding Agreement.  The parties mutually recognize and agree that all terms and 

conditions of this recordable Amendment No. 2 shall run with the Landfill, and shall be binding 
upon the parties and the successors and assigns of the parties. 

 
5.2 Amendment and Waiver.  The parties hereto may by mutual written agreement 

amend this Amendment No. 2 in any respect.  Any party hereto may extend the time for the 
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performance of any of the obligations of another, waive any inaccuracies in representations by 
another contained in this Amendment No. 2 or in any document delivered pursuant hereto which 
inaccuracies would otherwise constitute a breach of this Amendment No. 2 , waive compliance by 
another with any of the covenants contained in this Amendment No. 2 , waive performance of any 
obligations by the other or waive the fulfillment of any condition that is precedent to the 
performance by the party so waiving of any of its obligations under this Amendment No. 2 .  Any 
agreement on the part of any party for any such amendment, extension or waiver must be in writing.  
No waiver of any of the provisions of this Amendment No. 2 shall be deemed, or shall constitute, a 
waiver of any other provisions, whether or not similar, nor shall any waiver constitute a continuing 
waiver. 

 
5.3 Governing Law.  This Amendment No. 2 shall be governed by and construed in 

accordance with the laws of the State of Minnesota. 
 
5.4 Counterparts.  This Amendment No. 2 may be executed in any number of 

counterparts, each of which shall be deemed an original but all of which shall constitute one and the 
same instrument. 

 
5.5 Continuation of Host Community Agreement and Amendment No. 1.  Except as 

modified by this Amendment No. 2, all terms and conditions of the Host Community Agreement 
and Amendment No. 1 remain in full force and effect. 
 

 
 

[The remainder of this page has been intentionally left blank.] 
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IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 on the day 
and year first stated above. 

 
CITY OF INVER GROVE HEIGHTS 

 
 
 

By:        
       George Tourville, Mayor    
     
 

ATTEST: 
 
 
 
              

Michelle Tesser, City Clerk 
 
 
STATE OF MINNESOTA  ) 
     )  ss. 
COUNTY OF DAKOTA  ) 
 
 On this _____ day of _________, 2018, before me a Notary Public within and for said 
County, personally appeared George Tourville and Michelle Tesser, to me personally known, 
who being each by me duly sworn, each did say that they are respectively the Mayor and City 
Clerk of the City of Inver Grove  Heights, the municipality named in the foregoing instrument, 
and that the seal affixed to said instrument was signed and sealed in behalf of said municipality 
by authority of its City Council and said Mayor and City Clerk acknowledged said instrument to 
be the free act and deed of said municipality. 
 
 
 
              
       Notary Public 
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CITY OF SOUTH ST. PAUL 
 
 
 

By:        
       James P. Francis, Mayor    
     
 

ATTEST: 
 
 
 
              

Christy Wilcox, City Clerk 
 
 
STATE OF MINNESOTA  ) 
     )  ss. 
COUNTY OF DAKOTA  ) 
 
 
 On this _____ day of _________, 2018, before me a Notary Public within and for said 
County, personally appeared James P. Francis and Christy Wilcox, to me personally known, who 
being each by me duly sworn, each did say that they are respectively the Mayor and City Clerk 
of the City of South St. Paul, the municipality named in the foregoing instrument, and that the 
seal affixed to said instrument was signed and sealed in behalf of said municipality by authority 
of its City Council and said Mayor and City Clerk acknowledged said instrument to be the free 
act and deed of said municipality. 
 
 
 
              
       Notary Public 
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      FRATTALONE’S DAWNWAY, LLLP 
      By: TAN, LLC, the general partner of Frattalone’s 
       Dawnway, LLLP 
 
 
 
      By:        
       Nicholas D. Frattalone 
       President of TAN, LLC 
 
 
STATE OF MINNESOTA ) 
    )  ss. 
COUNTY OF DAKOTA ) 
 
 On this _____ day of _________, 2018, before me a Notary Public appeared Nicholas D. 
Fratallone, who being by me duly sworn, did say that he is the President of TAN, LLC., a 
Minnesota limited liability company; and that TAN, LLC, is the general partner of Frattalone’s 
Dawnway, LLLP, a Minnesota limited liability limited partnership, and that the foregoing 
instrument was executed on behalf of TAN, LLC by authority of its Board of Governors; and 
that the foregoing instrument was executed on behalf of Frattalone’s Dawnway, LLLP by 
authority of its partners and said Nicholas D. Fratallone acknowledged said instrument to be the 
free act and deed of said Frattalone’s Dawnway, LLLP and of said TAN, LLC, the general 
partner of Frattalone’s Dawnway, LLLP. 
 
 
 
              
      Notary Public  
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      FRATTALONE COMPANIES, INC. 
 
 
 
      By:        
       Frank M. Frattalone 
       Its Chief Executive Officer 
 
 
STATE OF MINNESOTA ) 
    )  ss. 
COUNTY OF DAKOTA ) 
 
 On this _____ day of _________, 2018, before me a Notary Public appeared Frank M. 
Frattalone, who being by me duly sworn, did say that he is the Chief Executive Officer of 
Frattalone Companies, Inc., a Minnesota corporation, and that the foregoing instrument was 
executed on behalf of said corporation by authority of its Board of Directors; and said Frank M. 
Frattalone acknowledged said instrument to be the free act and deed of said corporation. 
 
 
 
              
      Notary Public  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This Instrument Drafted By:   After Recording, Return To: 
 
Timothy J. Kuntz, #58993    Timothy J. Kuntz, #58993 
LeVander, Gillen & Miller, P.A.   LeVander, Gillen & Miller, P.A. 
633 South Concord Street, Suite 400   633 South Concord Street, Suite 400 
South St. Paul, MN  55075    South St. Paul, MN  55075 
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EXHIBIT A 
 

Legal Description of Landfill 
 

The South 825 feet of the Southeast quarter of the Southeast quarter (SE ¼ of SE ¼) of Section 
Thirty-four (34), Township Twenty-eight (28), Range Twenty-Two (22), lying northwesterly of a 
line which is parallel with and 40.00 feet northwesterly of the hereinafter described Line A; 
excepting therefrom one and thirty-one (1.31) hundredths acres used for Cemetery purposes; also 
excepting therefrom that part of the Southeast quarter of the Southeast quarter (SE ¼ of SE ¼) of 
said Section Thirty-four (34), described as follows: Beginning at a point 1308.95 feet west and 
8.25 feet north of the Southeast corner of said Section Thirty-four (34), thence North 208.71 feet, 
thence East 208.71feet, thence South 208.71 feet, thence West 208.71 feet to the place of 
beginning, said last excepted piece containing one (1) acre. 
 
Also the South 825 feet of Government Lot Eight (8) in Section Thirty-five (35), Township 
Twenty-eight (28), Range Twenty-two (22) lying westerly of the Chicago, Great Western 
Railway right of way, and lying northwesterly a line which is parallel with and 40.00 feet 
northwesterly of the hereinafter described line A; excepting therefrom the following described 
tract of land, to-wit: Commencing at a point on the south line of Section Thirty-five (35), 
Township Twenty-eight (28), Range Twenty-two (22), 322 feet east of the southwest corner of 
said Section, thence east on Section line 533.26 feet to the westerly line of the Chicago, Great 
Western Railroad right of way, thence northerly 876.22 feet, thence westerly parallel with the 
section line 565 feet, thence southerly 645.86 feet, thence easterly thirty (30) feet, thence 
southerly 230.36 feet to beginning, and said excepted lands being within the boundaries of W.F. 
Krech’s 2nd Addition to the Village of Inver Grove, Dakota County, Minnesota. 
 
LINE A 
 
Commencing at the southeast corner of the N ½ of the NE ¼ of the NE ¼ of Section 3, T. 27 N., 
R22 W.; thence westerly along the south line of said N ½ a distance of 222.01 feet to the point of 
beginning of the line to be described; thence deflect to the right 80 degrees 47 minutes 09 
seconds a distance of 131.59 feet, to a point on a 520.87 foot radius, tangential curve, concave to 
the east; thence northeasterly, along said curve, central angle of 79 degrees 30 minutes 58 
seconds, a distance of 722.87 feet; thence northeasterly, tangent to said curve 800.00 feet and 
there terminating. 
 
PARCEL A: 
 
All of Block 1, excepts Lots 28 through 30 inclusive; 
All of Block 2; 
All of Block 3, except Lot 26; 
All of Block 4, excepts Lots 1, 5 and 6; 
All of Block 6, excepts Lots 1 through 6 inclusive, and except that portion of Lots 7 through 9 
inclusive lying northerly of the southerly right-of-way line of Poplar Street as now traveled; and 
except that part of Lot 10, Block 6, Lincoln Park Addition to South St. Paul, according to the 
recorded plat thereof, lying and being northerly of the northerly line of new Valley Street (as 
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relocated and constructed as of January 2, 1958, from Henry Street in an Easterly direction to 
Edwards Street); all in Dakota County, Minnesota; and except that part of the southwesterly half 
of vacated Edwards Avenue as dedicated on the recorded plat of Lincoln Park Addition to South 
St. Paul lying between the northeasterly extension of the northwesterly and southeasterly lines of 
Lot 10, Block 6, in said plat, accruing thereto by reason of the vacation. 
All of Block 7 and 8; 
Lot 1, Block 10; 
All that part of the vacated alley in Block 1 lying southerly of the right-of-way of Poplar Street 
(formerly known as Valley Street; all that part of the vacated alleys in Block 4, except that 
portion which accrues to Lots 1, 5 and 6 of said Block by reason of said vacation; all that part of 
the vacated alleys in Blocks 2, 3, 6, 7 and 8; all that part of vacated Charles Avenue between 
Poplar Street, (formerly Valley Street) and Linden Street, except the portion which accrues to 
Lot 6, Block 4 by reason of said vacation; all that part of vacated Boston Avenue between Poplar 
Street (formerly Valley Street) and Linden Street except that portion which accrues to Lot 1, 
Block 4, by reason of said vacation; all that part of vacated Davis Avenue between vacated 
Maple Street and Linden Street; and all that part of vacated Maple Street between Henry Avenue 
and Edwards Avenue; 
All in Lincoln Park Addition to South St. Paul, according to the plat thereof now on file and of 
record in the Recorder’s office in Dakota County, Minnesota. 
 
Reservation in the State of Minnesota in trust for the taxing districts concerned, all minerals and 
mineral rights as to Lots 11, 12, 13, 14, 15, 16, 17, 18, 25 and 26, Block 1; Lots 11, 12, 13, 14, 
15, 24, 25, 26, 27, 28, 29 and 30, Block 2; 
 
Lots 1, 2, 3, 12, 13, 14, 15, 23, 24, 25 and 28, Block 3; Lots 9, 10, 11, 16 and 17, Block 4; Lots 
8, 9, 10, 11 and 14, Block 6; Lots 1, 2, 3, 4, 5, 6, 13, 14, 15, 25, 26, 27, 28, 29 and 30, Block 7; 
Lots 7, 10, 13, 14, 17, 18, 19, 20 and 21, Block 8; and Lot 1, Block 10. 
 
PARCEL B: 
 
Lot Twenty-six (26) in Block Three (3) of Lincoln Park Addition to South St. Paul, according to 
the plat thereof on file and of record in the office of the County Recorder in and for Dakota 
County, Minnesota; excepting all minerals and mineral rights reserved in favor of the State of 
Minnesota. 
 
PARCEL C: 
 
Lots One (1), Two (2) and Three (3) in Block Six (6) of Lincoln Park Addition to South St. Paul, 
subject to an easement to the Great Lakes Pipe Line Company of Ponca City, Oklahoma, over 
and across said Lots 1, 2 and 3 in said Block 6; Lots Five (5) and Six (6), Block 6 of Lincoln 
Park Addition to South St. Paul, excepting that part of Lots 5 and 6, Block 6, lying and being 
northerly of the Northerly line of new Valley Street (as relocated and constructed as of January 
2, 1958 from Henry Street in an easterly direction to Edwards Street); 
That part of vacated Linden Street accruing thereto by reason of the vacation. 
All according to the plat thereof on file and of record in the office of the County Recorder in and 
for Dakota County, Minnesota. 
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CITY OF INVER GROVE HEIGHTS

MEMORANDUM

TO: Mayor & City Council 

FROM:  Joe Lynch, City Administrator 

SUBJECT: Third Restated and Amended Host Community Agreement, Pine 
Bend Landfill 

DATE: April 5, 2018 

Background:
Enclosed with this Memo is a copy of the Third Restated and Amended Host 
Community Agreement for Pine Bend Landfill, along with a Memo from staff on 
the application for a side slope expansion.  This side slope expansion opens the 
landfill for an additional 3.5 million cubic yards of mixed, municipal solid waste.  
The expansion does not increase the footprint of the operation.  It does not ask 
for an extension for the timeframe of the operation and does not change the land 
use. 

The owner and operator of the landfill is BFI Waste Systems of North America, 
LLC.  Allied Waste Industries is the parent company of Browning-Ferris 
industries, LLC.   Allied Waste industries will guarantee the payments as 
specified in the following bullet points: 

✓ BFI will pay the City $1,000,000 in 10 payments of $100,000 annually
beginning October 1, 2018.  These payments will continue for that period
even if the landfill closes.  These are unrestricted funds.

✓ BFI will pay the City $1,500,000 in 12 payments of $125,000 annually
beginning June 1, 2018.  These payments will be made even if the landfill
closes.  These are unrestricted funds.

✓ BFI will continue to donate $15,000 annually to support programs and
activities at the V.M.C.C.  This funding will cease when the landfill closes.

✓ The fee schedule found in Exhibit A to the Third Restated and Amended
Agreement will apply to the waste volume per year for amounts between 0
and up to 260,000 tons and for any amounts over 400,000 tons.  The
volume between 260,001 and 399,999 tons will be charged at a rate of $1
per ton instead of the fee schedule on Exhibit A.

✓ The inducement fee found in Section 8.07 applies to all volume; the
inducement fee is applicable in the years 2026-2030.

✓ BFI grants the City a Right of First Refusal to purchase the commercial
property at 66th Street and Concord Blvd.

Item 7D-1



✓ BFI waives the right to appeal any special assessments up to $1,000,000 
for any future street reconstruction on 117th Street as long as they are 
treated substantially in the same manner with respect to the assessment 
methodology as other similarly situated land and landowners located 
along and/or benefitted by the 117th Street improvements. 

✓ The Third Restated and Amended Host Community Agreement doesn’t 
become effective until the State of Minnesota, through the Minnesota 
Pollution Control Agency, approves the side slope capacity expansion. 

✓ This Third Restated and Amended Agreement supersedes the Second 
Restated and Amended Host Community Agreement. 

✓ The restriction that the landfill must stop accepting waste for disposal and 
must close to the public no later than December 31, 2030 remains in the 
Third Restated and Amended Host Community Agreement. 

✓ The Third Agreement acknowledges and grants BFI the side slope 
modification adding 3.53 million cubic yards to waste disposal capacity to 
the landfill.  This does not include the final cover system. 

✓ The Third Agreement provides that no waste can be disposed of on the 
west 100 acre site.  This is in the Second Agreement. 

 
Summary and Recommendation: 
 
Staff has presented the Third Restated and Amended Host Community 
Agreement between BFI and the City of Inver Grove Heights and laid out the 
major components of that Agreement.  This extends a mutually beneficial 
agreement between the city and BFI Industries and provides for a mechanism to 
allow the City to apply funds to offset costs because of this type of operation in 
the city.  It also provides funding that the city can apply toward continuing our 
efforts in striving for further environmental practices and programs in compliance 
with the GreenStep Cities program, as an active member, and creates the 
opportunity for the city to benefit from donations to a great community asset, the 
VMCC, to provide programs, activities and services for all in the community.  I 
am recommending approval of the Third Restated and Amended Host 
Community agreement. 
 
You will hear the review of the application for a side slope modification for the 
landfill.  Staff, Environmental Commission and Planning Commission all 
recommend the approval of the request.   
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 TO: Inver Grove Heights Mayor and Councilmembers  
 FROM: Timothy J. Kuntz, City Attorney  
 DATE: April 5, 2018 
 RE: Pine Bend Landfill – Third Restated and Amended Host Community 

Agreement – April 9, 2018 Council Meeting 
 
 
Section 1.  Background.  Attached to this memo are the following two documents: 
 

1. Second Restated and Amended Host Community Agreement for Pine Bend Landfill 
dated October 27, 2008 (Second Agreement); and  

2. Third Restated and Amended Host Community Agreement for Pine Bend Landfill dated 
April 9, 2018 (Third Agreement). 

 
The attached Third Agreement contains shading which shows the provisions that were changed 
from the Second Agreement.   
 
The City Administrator memo (which is part of your packet) identifies the salient changes found 
in the Third Agreement.   
 
Placing the two attachments side by side will allow you to see the language changes.   
 
Section 2.  Council Action.  The Council will consider the Third Agreement at the April 9, 2018 
Council meeting.   
 
Attachments  



























































































 
 

THIRD (3RD) 
RESTATED AND AMENDED 

HOST COMMUNITY AGREEMENT BY AND 
AMONG BFI WASTE SYSTEMS OF NORTH AMERICA, LLC, 

BROWNING-FERRIS INDUSTRIES, LLC, AND 
THE CITY OF INVER GROVE HEIGHTS, MINNESOTA 

 

SECTION 1. RECITALS. 

1.01 Parties. This THIRD (3rd) AMENDED AND RESTATED HOST COMMUNITY 

AGREEMENT (Agreement), dated as of April 9, 2018, is entered into by and among the City of Inver 

Grove Heights (City), a Minnesota municipal corporation, and BFI Waste Systems of North America, 

LLC (BFIWSNA), a Delaware limited liability company, and Browning-Ferris Industries, LLC 

(BFI), a Delaware  limited liability company (each referred to singly as Party or together as 

Parties).  Browning-Ferris Industries, LLC, is a wholly owned subsidiary of Allied Waste North 

America, LLC, a Delaware limited liability company, and Allied Waste North America, LLC is 

a wholly-owned subsidiary of Allied Waste Industries, LLC, a Delaware limited liability 

company.   

1.02 The Landfill. BFIWSNA is a wholly owned subsidiary of BFI.  BFIWSNA owns and 

operates a sanitary landfill known as the Pine Bend Sanitary Landfill (PBSL or Landfill), located 

within the city of Inver Grove Heights, Dakota County, Minnesota. The Landfill is one of the 

largest in Minnesota. 

1.03 Landfill Regulation.  BFIWSNA operates the Landfill pursuant to Solid Waste Permit 

No. 45 (SW-45), issued by the Minnesota Pollution Control Agency (MPCA), various 

licenses issued by Dakota County, and other applicable laws and regulations. 
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1.04 City Authority.  The City possesses certain regulatory authority over PBSL, including, 

but not limited to, zoning authority and surface water drainage authority. 

1.05 Landfill Listed.  In 1985, the Landfill was listed on the National Priority List as Pine Bend 

Landfill and on the Minnesota Permanent List of Priorities as Pine Bend Sanitary Landfill/Crosby 

American Demolition Landfill (PBSL/CAP). Those listings occurred because  

contaminants leaching from unlined portions of PBSL/CAP were detected in groundwater to the 

east and northeast of PBSL/CAP. 

1.06 MPCA Remedial Documents.  After the Landfill was listed, the MPCA and Pine Bend 

Landfill, Inc., the predecessor in interest to BFIWSNA, entered into an Amended Response Order 

By Consent dated and effective as of October 23, 1990, and the MPCA issued a Record of Decision 

for the PBSL/CAP site dated September 30, 1991. Those documents committed Pine Bend Landfill, 

Inc., to perform remedial actions to address the environmental problems at the Landfill. 

Pine Bend Landfill, Inc., was required to provide an alternative drinking water source for 

the residential wells affected by the releases from the PBSL/CAP.   

In December 1994, the City completed the construction of a municipal water line and 

began delivery of water to the affected residences.  In 1994, the MPCA allowed the termination 

of the Superfund process based on the determination by the MPCA that the SW-45 was a 

sufficient regulatory mechanism for the monitoring, source control, and remediation of the 

ground water. 

1.07 Reissuance of SW-45.  SW-45 was issued in November of 1986 with a five year 

term expiring in November of 1991. SW-45 was reissued and amended on the following dates: 

• December 14, 1993 

• September 15, 1997 
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• January 12, 2004 

• May 29, 2009 

• July 30, 2015 

It is anticipated that SW-45 will be amended and reissued prior to December 31, 2018. 

 1.08 City Involvement in Remediation.  As a result of the listings, the MPCA actions, the 

SW-45 reissuances and amendments, and citizen concern about implementation of the 

Amended Response Order By Consent and Record of Decision, the City determined to take a 

more active role in protecting the public health, safety, and welfare. In December 

1991, the City retained the Minneapolis law firm of Fredrikson & Byron, P.A., as 

Special Environmental Counsel, to represent and advise it with respect to permitting, 

regulatory, land use, and response and remediation issues pertaining to the Landfill. In April 

1992, the City retained Barr Engineering Company to provide technical and environmental 

analysis and advice with respect to those same issues.  Barr Engineering Company has 

continued to provide technical environmental analysis to the City. 

1.09 Parties' Cooperative Efforts.  In an attempt to process the numerous permitting, 

land use, and response and remedial activities pertaining to the Landfill, the Parties have met and 

conferred on a regular basis. 

1.10 Southern Water System Extension.  As part of the cooperative efforts to 

implement the Amended Response Order By Consent and the Record of Decision, the City 

and Pine Bend Landfill, Inc., entered into the Southern Water System Extension Agreement 

(SWSEA) (effective June 4, 1993), for the purposes stated in Section 2 of the SWSEA. 

Negotiation of the SWSEA involved the City's Special Environmental Counsel, Barr 

Engineering Company, the City's engineering and planning staffs, and the City Attorney over 
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an extended period. 

1.11 Waste Relocation.  To reduce the area where buried waste was in direct contact 

with soils and to achieve expedited closure of unlined areas, Pine Bend Landfill, Inc., 

excavated and moved over 1.4 million cubic yards of waste. The City, Dakota County, and 

the MPCA spent over six months in planning and approving this waste transfer. The City 

Attorney, Barr Engineering Company, the City's Special Environmental Counsel, the City's 

planning and engineering staffs, and the Environmental Commission participated in this effort. 

1.12 Acceleration of Other Remedial Activities.  Pine Bend Landfill, Inc., accelerated 

certain environmental activities as a result of its negotiations with the City and such actions 

produced a general improvement and enhancement of the environment.  BFIWSNA has 

agreed to accelerate certain additional environmental activities which the Parties believe will 

further enhance the environment. 

1.13 Ongoing City Involvement with Remediation.  The City anticipates that response 

and remediation actions over the next 12 years will necessitate a continuing high level of City 

involvement to assure protection of the public health, safety, and welfare. 

1.14 City Zoning Changes. In 1991, the City modified its zoning code to enable it 

to exercise greater control over solid waste uses within the City. The City expected those 

amendments to offer certainty as to which solid waste uses were permitted and prohibited in 

the City and to require conditional use permits for future establishment of certain solid waste 

uses in the City. The solid waste industry, however, has continued to evolve at a rapid pace 

from its origin in simple landfills to broad-scale, integrated waste management facilities 

focused on recovery and recycling. The City foresees an ongoing need to study its zoning 

code and other ordinances as they relate to developments adjacent to the Landfill. 
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1.15 NCUC Negotiations.  In response to the 1991 amendments to the City's zoning 

code and the rapid changes in the solid waste industry, the City, Pine Bend Sanitary 

Landfill, Inc., (now consolidated as a part of BFIWSNA) and Browning-Ferris Industries, 

Inc., engaged in lengthy negotiations involving, among others, the following topics: a Non-

Conforming Use Certificate (NCUC) to describe the geographic boundaries and airspace 

capacity of the Landfill; the solid wastes that may continue to be disposed of at the Landfill; 

solid wastes that may not be disposed at the Landfill; accessory uses that may occur at the 

Landfill; certain operational requirements; site plan requirements; City enforcement authority; 

and other cooperative arrangements. These negotiations involved the City's Special 

Environmental Counsel, Barr Engineering Company, the City Attorney, and the City's 

planning, engineering, and financial staffs over an extended period. 

The Landfill is currently subject to the following City permits and approvals: 

a.) Resolution No. 6330 Approving a Conditional Use Permit for an Energy 

Recovery Facility for the Generation of Electricity, dated May 30, 1995; 

b.) Resolution No. 6465 Granting a Non-Conforming Use Certificate for Pine Bend 

Sanitary Landfill for a Sanitary Landfill, dated November 27, 1995; 

c.) Resolution No. 2001-86 Approving a Conditional Use Permit for Open Storage 

for Truck and Trailer Storage/Parking, dated July 9, 2001; 

d.) Resolution 01-117 Adopting a Revised Landscaping Plan, dated September 10, 

2001; 

e.) Resolution No. 02-32 Amending the Non-Conforming Use Certificate by 

Modifying the Phasing Plan, Maximum Elevation, and final Grading and Storm 

Water Plans, dated March 11, 2002; 
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f.) Resolution No. 02-127 Approving a Conditional Use Permit for the Stockpiling 

of Clean Soil Material as an Accessory Use to an Existing Landfill to a 

Maximum of 335,100 Cubic Yards, dated August 26, 2002; 

g.) Resolution No. 04-48 Approving a Conditional Use Permit to Allow an 

Airspace Capacity Expansion of Pine Bend Sanitary Landfill, dated March 22, 

2004;  

h.) Resolution No. 04-49 Amending Resolution No. 6465 Granting a Non-

Conforming Use Certificate for Pine Bend Sanitary Landfill For a Sanitary 

Landfill, dated March 22, 2004;  

i.) Resolution No. 04-51 Declaring Lapse of Nonconforming Use Rights For Pine 

Bend Sanitary Landfill To Operate a Compost Facility dated March 22, 2004;  

j.) Resolution No. 04-50 Approving A Conditional Use Permit for the Stockpiling 

of Clean Soil Material as an Accessory Use to an Existing Landfill to a 

Maximum of 355,100 Cubic Yards, dated March 22, 2004;  

k.) Resolution No. ___ Approving a Conditional Use Permit to Allow a Side Slope 

Capacity Expansion of Pine Bend Landfill, dated April 9, 2018 (Case No. 07-

36 NCUC); 

l.) Resolution No. ____ Amending Resolution No. 6465 Granting a Non-

Conforming Use Certificate for Pine Bend Sanitary Landfill for a Sanitary 

Landfill dated April 9, 2018; 

m.) The Second (2nd) Amended and Restated Host Community Agreement dated 

October 27, 2008; 

n.) This Third (3rd) Amended and Restated Host Community Agreement dated 
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April 9, 2018.   

1.16 Amended NCUC and Conditional Use Permit For Expanded Airspace.  In 

March, 2004, the City amended its zoning code to allow expanded airspace capacity at the 

Landfill by way of conditional use permit.  A conditional use permit was issued for the 

expanded airspace capacity by City Resolution No. 04-48.  The NCUC was amended by City 

Resolution No. 04-49 to reflect the issuance of the conditional use permit.  On January 12, 

2004, the MPCA amended SW-45 to allow the expanded airspace capacity.  Dakota County 

also approved the airspace capacity expansion.  In April, 2018, the City again amended its 

zoning code to allow expanded side slope airspace capacity at the Landfill by way of 

conditional use permit.  A conditional use permit was issued for the expanded side slope 

airspace capacity by City Resolution No. 18-____, dated April 9, 2018.  The NCUC was 

amended by City Resolution No. 18-____ to reflect the issuance of the conditional use permit.   

The side slope capacity expansion of 3.53 million cubic yards, not including the final 

cover system, when coupled with the airspace capacity limitation of the Non-Conforming Use 

Certificate of airspace capacity of 23.3 million cubic yards, and the 2004 conditional use 

permit of 5.30 million cubic yards, not including the final cover system, shall not exceed 32.13 

million cubic yards of airspace for disposed waste, not including the final cover system.  The 

City and BFIWSNA agree that prior to the airspace capacity expansion allowed by the March 

2018 conditional use permit the remaining airspace capacity, as of December 2016, was 1.90 

million cubic yards.  The remaining airspace capacity will be recalculated each year as 

required by the MPCA.  BFIWSNA intends to continue operating the Landfill until the 

remaining unused airspace capacity has been filled or until December 31, 2030, whichever 

occurs first.  The Landfill will then be closed.  
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1.17 Ongoing City Involvement with Land Use and Zoning.  The continuing rapid 

evolution of the solid waste industry and the regulations governing the industry will require ongoing 

City participation in subgroups with BFIWSNA, further study of the City's zoning and other 

ordinances, periodic review of any NCUC and continuing substantial involvement by its staff, 

Attorney, special environmental advisors, its Environmental and Planning Commissions, 

and the City Council. 

1.18 West 100 Acre Development. The Landfill and the approximate 100 acre parcel 

located immediately to the west of the Landfill (West 100 Acres) are subject to the Integrated 

Resource Management Overlay District of the City’s zoning code.  BFIWSNA owns both the 

Landfill and the West 100 Acres.  The City has been concerned that the West 100 Acres would 

not be developed due to its proximity to the Landfill and the possibility that BFIWSNA is holding 

the property for expansion of the Landfill. The City desires both to permanently prevent landfill 

development on the West 100 Acres and to foster immediate development on this land.  The 

potential exists to transform the Landfill and the West 100 Acres into an integrated waste 

management facility in accord with the Integrated Resource Management Overlay District. 

1.19 Ongoing City Involvement with SW-45. The City anticipates that BFIWSNA’s efforts 

to transform the Landfill and the West 100 Acres into an integrated waste management facility will 

necessitate continuing amendment of SW-45 and/or the issuance of other MPCA solid waste permits. 

This will require continuing participation by the City, its staff, Attorney, and its special 

environmental advisors in the MPCA permitting process. 

1.20 Firefighting at PBSL.  The City's Fire Department has responded to several fires at 

PBSL and at other landfills in the City. Landfill fires can present unique challenges. The 

City, therefore, wants to assure that certain fire prevention actions are undertaken by BFIWSNA. The 
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City further wants to assure that a sufficient water supply is present at PBSL for future firefighting 

and that other firefighting and communication equipment is available. 

1.21 Ongoing Emergency Planning.  The City anticipates that BFIWSNA and the City's 

Fire Department will need to engage in ongoing planning and communication about fire prevention and 

firefighting at the Landfill and at other solid waste units which are present or may be constructed at 

PBSL or the West 100 Acres. 

1.22 Original Host Community Agreement.  On May 30, 1995, the City, Pine Bend 

Landfill, Inc., and Browning-Ferris Industries, Inc., entered into a Host Community Agreement 

(the Original Host Community Agreement).  The rights and obligations of Pine Bend Landfill, 

Inc., under the Host Community Agreement were transferred to BFIWSNA on September 30, 

1997, and the City consented to such transfer on August 25, 1997, as memorialized in City 

Resolution No. 6937.   

1.23 First Restated and Amended Host Community Agreement and Second 

Restated and Amended Host Community Agreement.  On or about March 22, 2004, BFI Waste 

Systems of North America, Inc., a Delaware corporation, and Browning-Ferris Industries, Inc., a 

Delaware corporation, and the City of Inver Grove Heights entered into a Restated and Amended 

Host Community Agreement (the First (1st) Restated and Amended Host Community Agreement).  

The First (1st) Restated and Amended Host Community Agreement superseded the Original Host 

Community Agreement.  On or about December 30, 2007, BFI Waste Systems of North America, 

Inc., converted from a C-Corporation to a limited liability company and become known as BFI 

Waste Systems of North America, LLC.  The Federal Tax Identification Number and the 

Minnesota State Tax Identification Number did not change.  The Federal Tax Identification 

Number for BFI Waste Systems of North America, LLC is 41-1696636 and the Minnesota State 
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Tax Identification Number for BFI Waste Systems of North America, LLC is 1759500.  These 

are the same tax identification numbers that were used by BFI Waste Systems of North America, 

Inc.   

On or about October 27, 2008, the City of Inver Grove Heights and BFI Waste Systems 

of North America, LLC and Browning-Ferris Industries, Inc. entered into a Second Restated and 

Amended Host Community Agreement.   

1.24 Purpose.  This Agreement is entered into for the purposes of: (1) establishing the 

principles of association between the City as the host community to the PBSL and 

BFIWSNA as the owner and operator of the PBSL; (2) providing compensation to the City for the 

anticipated direct and indirect costs associated with the presence and operation of PBSL, its related 

solid waste management units and activities, its response and remediation activities, its ongoing 

permitting activities, and its emergency preparedness planning; (3) preventing landfill development 

on the West 100 Acres while fostering other development on this property; (4) assuring that 

BFIWSNA will take certain fire prevention actions and provide certain firefighting capabilities at 

the Landfill; (5) accelerating certain remedial activities at the Landfill; and (6) amending and 

restating in its entirety the Original Host Community Agreement and the First (1st) Restated and 

Amended Host Community Agreement and the Second (2nd) Restated and Amended Host 

Community Agreement.    

SECTION 2. AUTHORITY. 

2.01 BFIWSNA.  BFIWSNA enters into this Agreement pursuant to its limited liability 

company powers and by authorization of its Board of Governors. 

2.02 BFI.  BFI enters into this Agreement pursuant to its limited liability company powers 

and by authorization of its Board of Governors. 
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2.03 City. The City enters into this Agreement pursuant to powers granted to it by Minn. 

Stat. Chapters 412, 429, 444, 462, 465, and 471 and by authorization of the City Council. 

2.04  Allied Waste Industries, LLC  Allied Waste Industries, LLC, guarantees this 

Agreement pursuant to its limited liability company powers and by authorization of the Board of 

Governors.   

SECTION 3. ADMINISTRATION. 
 

3.01 Primary Responsibility.  This Agreement shall be administered by the Parties' Points 

of Contact. 

3.02 Points of Contact. 
 

3.02.01 The City's Point of Contact. The City's Point of Contact shall be its City 

Administrator, 8150 Barbara Avenue, Inver Grove Heights, Minnesota 55077, Telephone: (651) 

450-2511, Fax (651) 450-2502. 

3.02.02 BFIWSNA’s and BFI’s Point of Contact.  BFIWSNA’s Point of Contact shall 

be its General Manager, Pine Bend Landfill, 2495 East 117th Street, Inver Grove Heights, 

Minnesota 55077, Telephone (651) 457-2778, Fax (651) 457-7433.  BFI’s Point of Contact shall 

be its General Counsel, Browning-Ferris Industries, LLC, 18500 North Allied Way, Phoenix, AZ 

85054. 

3.03 Notices. Any notice, demand, direction, request, or other instrument authorized or 

required by this Agreement to be given to or filed with any Party or any agency, shall be 

deemed sufficiently given or filed if and when sent by (a) United States certified or registered mail, 

return receipt requested, postage prepaid, or (b) with a nationally recognized overnight courier 

service, in either case, addressed to the Party to receive the same, to the attention of that Party's 

Point of Contact. 
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SECTION 4. OPERATIONS AND CONSULTATIONS. 

4.01 Operational Compliance. The Landfill shall be operated in accordance with MPCA 

Solid Waste Permit No. 45, as amended and reissued from time to time, any adopted NCUC, as it 

may be amended from time to time, the conditional use permit issued under City Resolution 

No. 04-48 as it may be amended from time to time, the conditional use permit issued under 

City Resolution No. ___ Approving a Conditional Use Permit to Allow a Side Slope Capacity 

Expansion of Pine Bend Landfill dated April 9, 2018 (Case No. 07-36 NCUC), as it may be 

amended from time to time, applicable Dakota County licenses, and all other applicable laws 

and regulations., including, but not limited to, the City permits, approvals and agreements listed 

in Section 1.15. 

4.02 Consultation. 

4.02.1 Regular Consultation. The Parties will use their best, good faith efforts to 

resolve informally any dispute arising under this Agreement. To avoid disputes and to promote 

informal dispute resolution, the Parties shall meet at least quarterly during each calendar year to 

review compliance with this Agreement and to review general operational and regulatory matters. The 

agenda at such meetings shall include, but not be limited to: 

4.02.1.1 Filling operations in the Landfill's lined area. 

4.02.1.2 Any modification in financial assurances, including modifications in the 

cost estimates on which financial assurances are based.  

4.02.1.3 Any modification in closure or post-closure care plans.  

4.02.1.4 Reports or studies issued by the state or county. 

4.02.1.5 Volumes and tons of waste received and remaining capacity. 

4.02.1.6 Any plans for Landfill redevelopment or development of the West 100 
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Acres. 

4.02.1.7 Any modifications to the groundwater monitoring systems, the gas 

monitoring, collection, and destruction systems, the leachate 

collection systems, and the liner. 

4.02.1.8 Any operational deviations from permitted standards, exceedances of 

regulatory limits, or other noteworthy operational matters. 

4.02.1.9 Any changes that might affect emergency planning or firefighting. 

4.02.2 Special Consultation Regarding Permits and Licenses. 

4.02.2.1 Before seeking any new federal, state, county, or other license or 

permit, or a modification to any existing license or permit, or before 

seeking any approval to redevelop the Landfill or the West 100 Acres, 

BFIWSNA will meet with City staff to present the proposal for 

a new or modified permit or license or redevelopment plan and offer 

the opportunity for City staff and consultants to review and 

comment on the proposal. If special circumstances, including but 

not limited to a threat to health and safety or legal requirements, 

necessitate proceeding immediately with a license, permit, or 

modification application, BFIWSNA will inform the City of its action 

at least contemporaneously with the filing of any application and 

arrange for a meeting to review the proposal. 

4.02.3 City responsibility to consult. Before seeking changes in any federal, 

state, county, or other law, license, permit, or regulation affecting BFIWSNA, the City will meet with 

Landfill representatives and offer the opportunity for review and comment on the proposal. If 
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special circumstances, including but not limited to a threat to health and safety or legal 

requirements, necessitate proceeding immediately with a change in law, license, permit, or 

regulation, the City will inform BFIWSNA of its action at least contemporaneously with 

initiating action on the change and arrange for a meeting to review the proposal. 

4.03 Compliance with NCUC and Conditional Use Permit.  BFIWSNA must 

comply with and operate the Landfill in accordance with the NCUC, as amended from time to time, 

and the terms and conditions of the conditional use permit granted by Resolution No. ____ 

Approving a Conditional Use Permit to Allow a Side Slope Capacity Expansion of Pine Bend 

Landfill dated April 9, 2018, as it may be amended from time to time. 

 
SECTION 5. FIRE PROTECTION. 

5.01 BFIWSNA's Responsibilities.  BFIWSNA, as the owner and operator of the Landfill, 

is obligated by Minnesota Rule 7035.2595 to make "prior arrangements" with a local fire department 

for services that may be needed at the Landfill. Dakota County Ordinance No. 110 obligates 

BFIWSNA to either have an agreement with a local fire department or to have adequate firefighting 

equipment of its own on site. BFIWSNA desires to meet its obligations under Minnesota Rule 

7035.2595 and Dakota County Ordinance No. 110 by entering into this Agreement. 

5.02 Roads and Water Supply. The Parties desire to have in place at the Landfill 

adequate access roads and an adequate water supply so that the City's firefighting equipment can be 

effectively mobilized and used at the Landfill to fight fires. 

5.03 No Special Duty. The Parties do not wish to impose any duty on the City to fight 

Landfill fires beyond that specified by statute or common law. The existence of this Agreement 

shall not be construed to create a special duty owed to BFIWSNA or others by the City. The 

Parties desire that this Agreement not in any way abrogate the sovereign immunity enjoyed by the 
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City, or the statutory liability limits specified in Minn. Stat. Chapter 466. 

5.04 Terms. The following terms, unless otherwise specifically defined elsewhere in this 

Agreement, shall have the following meanings: 

5.04.1 Private Water Supply. "Private Water Supply" means and includes a system, 

network, and combination of pumps, tanks, hydrants, and related equipment such that a water 

supply of 1,500 gallons per minute can be produced and supplied for at least 120 consecutive 

minutes for use in fighting a fire at the Landfill. The system shall be installed in accordance with 

the Minnesota Fire Code. 

5.04.2 Fire Suppression Equipment. "Fire Suppression Equipment" means and 

includes, jointly and severally, the following: 

5.04.2.1 A multi-purpose portable ABC fire extinguisher of at least twenty 

pounds capacity located in each of the heavy equipment 

vehicles used at the Landfill; 

5.04.2.2 A multi-purpose portable ABC fire extinguisher of at least five pounds 

capacity located in each of the trucks located at the Landfill; 

5.04.2.3 At least two backpack pump cans maintained at locations specified by 

the Fire Marshall. 

5.04.3 Active Sites. "Active Sites" mean those areas of the Landfill where treatment, 

processing and disposal of solid waste is actively occurring, as opposed to those areas of the 

Landfill where disposed solid waste has received intermediate or final cover in accordance with 

MPCA rules. 

5.05 Road Maintenance.  BFIWSNA, at its own expense, shall maintain and 

repair the access roads to the Active Sites and a perimeter road around the entire Lot 1, Block 
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1, Pine Bend Sanitary Landfill.  The roads shall be maintained in good condition so that they 

will passable at all times by any vehicle.  BFIWSNA shall be solely responsible for 

snowplowing and for removing all vegetation and debris from the roads.  The perimeter road 

shall continue to be at least 20 feet in width and shall be maintained with an all-weather surface 

so as to support all fire apparatus of the City.  The perimeter road shall be maintained to have 

a minimum capacity of 18,000 pounds gross weight.  The required width of the perimeter road 

shall not be obstructed in any manner, including by parked vehicles.   

5.06 Keys for Gates. BFIWSNA shall provide the City with duplicate keys for all gates 

at the Landfill so that the City may have access to the roads specified in Section 5.05. Keys shall be 

placed in an approved fire department key box at the main gate or at some other mutually 

agreed-upon location. 

5.07 Map of Roads. The location of permanent roads at the Landfill, including the 

perimeter road, shall be as specified on the plat documents on file with the City. BFIWSNA shall 

provide the City with a map of the permanent roads at the Landfill. BFIWSNA shall be responsible 

for updating this map whenever any new permanent roads are made or old permanent roads are 

removed and shall provide an updated copy to the City. 

5.08 Right of Entry. The City's fire, police, and inspection departments shall have the right 

at all times to enter the Landfill and to utilize all the roads at the Landfill. 

5.09 Fire Breaks. If the City's fire department orders BFIWSNA to construct a fire break 

around one or more of the Active Sites, BFIWSNA shall do so at its own expense. The width of the fire 

break around the Active Sites shall be specified by the City's fire department. 

The perimeter road shall be considered as a fire break around the perimeter of the Landfill. 

BFIWSNA shall maintain the perimeter road as a fire break. 
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BFIWSNA at all times shall keep the fire breaks free from all combustible materials and free 

from vegetation and debris. 

5.10 Fire Suppression Equipment. BFIWSNA shall provide and maintain the Fire 

Suppression Equipment at the Landfill at all times. All Fire Suppression Equipment shall be tested 

at least annually and maintained to ensure proper operation at all times. 

5.11 Water Supply. BFIWSNA, at its own expense, shall maintain the Private Water 

Supply at the Landfill so that it is operational on a year-round basis. BFIWSNA shall keep the 

areas adjacent to the Private Water Supply (including all hydrants) accessible to the City's 

firefighting equipment at all times. 

The City shall have the right to use the Private Water Supply to suppress fires outside of 

the Landfill, as well as fires that occur within the perimeter of the Landfill. There shall be no 

charge to the City for the City's use of the Private Water Supply for purpose of suppressing and 

extinguishing fires, whether outside or within the Landfill. 

5.12 No Special Duty. The Parties agree that the City has no special duty to fight any fire 

occurring at the Landfill beyond that specified by statute or common law. By entering into this 

Agreement, the City is not agreeing to fight all or any fires occurring at the Landfill and is not 

assuming any special duty to BFIWSNA or to any third parties to fight fires at the Landfill. 

5.13 No Warranty. The City does not represent and in no way warrants that the City's fire 

department is properly trained, equipped, or staffed to fight a fire at the Landfill. 

5.14 Discretionary Acts. The Parties agree that the City's decisions whether to fight a 

Landfill fire and the methods by which such fires are fought shall be considered discretionary acts 

as defined by Minn. Stat. § 466.03, subd. 6, and, as such, shall be actions protected by the doctrine 

of sovereign immunity. BFIWSNA and BFI  hereby waive any rights they might otherwise have to 
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challenge the City's decisions with respect to Landfill fires. 

5.15 Communications Equipment.  BFIWSNA shall, at the City's request and at 

BFIWSNA's expense, provide a command post where firefighting equipment can be mobilized 

and where communications equipment and supervisory personnel can be established and assembled. 

Further, BFIWSNA shall, at the City's request and at BFIWSNA's expense, allow the City to use 

BFIWSNA's communications equipment at the Landfill, including, but not limited to, telephones and 

two-way radios. 

5.16 Insurance.  BFIWSNA shall maintain at all times insurance covering liability, property, 

and casualty losses as a result of a Landfill fire. Such insurance shall at least be in the amounts specified 

by Dakota County Ordinance No. 110. BFIWSNA shall provide the City with evidence that insurance 

coverage required by this Agreement is in full force and effect. 

5.17 Contingency Action Plan.  BFIWSNA shall provide the City and its designees with 

copies of BFIWSNA's Contingency Action Plan that is required by the MPCA and Dakota County. 

BFIWSNA shall provide the City with copies of all amendments to the Contingency Action Plan 

in a timely manner. The Contingency Action Plan shall address and make provisions for controlling 

air emissions, leachate generation, and water runoff during the course of a Landfill fire. 

5.18 Hazard Identification; Planning.  BFIWSNA shall identify any potential fire hazards 

at the Landfill and shall cooperate with the City in developing adequate fire and emergency 

procedures for fighting fires at the Landfill. 

5.19 Off-Site Notice and Evacuation. BFIWSNA must annually review and update, 

if necessary, an evacuation plan that describes the geographical area to be notified, when and to 

whom notice will be given, how and under what circumstances persons will be evacuated during a 

Landfill fire, and how the evacuation costs will be handled.  The evacuation plan is subject to the 
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approval of the City’s Director of Public Safety. 

5.20 Facility Features. To the extent not otherwise specified in a NCUC, BFIWSNA shall 

provide the City with maps and other descriptions of the Landfill's features that might affect 

firefighting efforts at the Landfill. Such features include, but are not limited to, pipeline and utility 

locations, landfill gas collection systems, locations of special wastes, known locations of on-site chemicals 

and hazardous materials (whether landfilled or not), and the location of environmental monitoring 

points. 

5.21 Substantial Compliance.  To the extent that county, state, and federal laws or 

regulations impose upon BFIWSNA substantially the same responsibilities as required by Sections 

5.17, 5.18 and 5.19, above, compliance with the applicable county, state, or federal laws and 

regulations shall constitute compliance with said Sections 5.17, 5.18, and 5.19. 

5.22 Indemnification and Release.  BFIWSNA and BFI, jointly and severally, shall release, 

defend, indemnify, and hold harmless the City and its officers, agents, employees, elected and 

appointed officials, boards, political bodies, and volunteers, and any other political subdivisions 

that provide mutual assistance to the City in fighting fires at the Landfill (Firefighting Indemnified 

Parties) from and against any and all causes of action of any nature, claims, costs, execution, expenses 

(including reasonable attorneys' and witnesses' fees and costs), judgments, liabilities, liens, or 

losses (collectively, Damages) based upon or arising out of the Firefighting Indemnified Parties' actions 

or inactions, other than gross negligence, with respect to future fires at the Landfill. This Section 

5.22 shall not apply to the City's use of BFIWSNA's water system to fight fires off the Landfill 

which also did not start on the Landfill, and the City shall release BFIWSNA and BFI from 

any Damages that arise out of the use of BFIWSNA's water system to fight fires off the Landfill 

that did not start on the Landfill. This section shall not be deemed to abrogate the sovereign immunity 
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enjoyed by the City or the statutory limits provided by Minn.Stat. Chapter 466, as amended from 

time to time. The responsibility of BFIWSNA and BFI for indemnification under this section is 

limited to the City's liability limits set forth in Minn. Stat. Chapter 466, as amended from time 

to time. 

5.23 Relationship to Other Agreements. This Agreement shall supersede that certain 

agreement relating to reimbursement for firefighting equipment and personnel dated August 23, 

1974, by and between the Pine Bend Development Company and the City.  

SECTION 6. ASSURANCES. 

6.01 Indemnification and Release.  BFIWSNA  and BFI, jointly and severally, shall release, 

defend, indemnify, and hold harmless the City, its officers, agents, employees, elected and 

appointed officials, boards, political bodies, and volunteers (Indemnified Parties) from and against 

any and all causes of action of any nature, claims, costs, executions, expenses (including 

reasonable attorneys' and witnesses' fees and costs), judgments, liabilities, liens, or losses (collectively, 

Damages) based upon or arising out of the following, whether or not BFIWSNA or BFI otherwise 

has any responsibility therefore and whether occurring in the past, present, or future: 

a.  BFIWSNA's conduct of operations of the Landfill; 

b. the past conduct of operations of the Landfill by Pine Bend Sanitary Landfill, 
Inc. 

c. waste or substances treated, stored, disposed, or contained in the Landfill; 

d.  waste or substances emanating or released from the Landfill; 

e. a failure of BFIWSNA or BFI to satisfy any legal requirements related to the 

foregoing and/or a failure of BFIWSNA or BFI to satisfy the duties and 

obligations under this Agreement; and  

f. City permits for the Landfill. 
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This section shall not be deemed to abrogate the sovereign immunity enjoyed by the City or the 

statutory liability limits provided by Minn. Stat. Chap. 466, as amended from time to time.  The 

responsibility of BFIWSNA and BFI for indemnification under this section is limited to the City's 

liability limits set forth in Minn. Stat. Chap. 466, as amended from time to time. BFIWSNA and 

BFI shall not be responsible for the Indemnified Parties' gross negligence and shall not release, 

defend, indemnify, or hold harmless the Indemnified Parties for Damages based on or arising from 

gross negligence. 

6.02 Financial Assurances. BFIWSNA shall maintain in full force and in effect all insurance, 

bonds, letters of credit, or cash deposits required to be maintained by county, state, and federal law in 

order to assure completion, closure, and post-closure care and maintenance of the PBSL as required by 

law. BFIWSNA shall also provide the City with such copies as it may request of all insurance 

policies, bonds, letters of credit, and any other financial assurance instruments and documents 

on a timely basis. 

SECTION 7.  THE EXPANSION PAYMENT. 

 
7.01 Expansion Payment.  BFIWSNA or BFI shall pay the City $3,685,000 in the 

following manner and under the following terms: 

a.) $500,000 shall be paid upon execution of the First (1st) Restated and Amended 

Host Community Agreement; the City acknowledges receipt of this installment 

payment; 

b.) The remaining balance of $3,185,000 together with interest on the unpaid balance 

at the rate of 6% shall be paid as follows: 

  (i) $500,000 plus the accrued interest on the unpaid balance shall be paid on 

April 1, 2005; City acknowledges receipt of this installment payment; 
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  (ii) $500,000 plus the accrued interest on the unpaid balance shall be paid on 

April 1, 2006; City acknowledges receipt of this installment payment; 

 (iii) $500,000 plus the accrued interest on the unpaid balance shall be paid on 

April 1, 2007; City acknowledges receipt of this installment payment; 

 (iv) $500,000 plus the accrued interest on the unpaid balance shall be paid on 

April 1, 2008; City acknowledges receipt of this installment payment; 

 (v) $500,000 plus the accrued interest on the unpaid balance shall be paid on 

January 1, 2009; City acknowledges receipt of this installment payment; 

 (vi) The remaining unpaid balance of the original $3,685,000 plus the accrued 

interest on the unpaid balance shall be paid on January 1, 2010; City 

acknowledges receipt of this installment payment. 

BFIWSNA or BFI may prepay the amount required by this Section 7.01 without incurring 

any penalty. 

The amount required to be paid under this Section 7.01 shall not be credited against the 

amounts required to be paid under Sections 8.05 and 8.06 and 8.12 and 8.13.  The amounts 

required to be paid under Sections 8.05 and 8.06 and 8.12 and 8.13 shall not be credited against 

the amount required to be paid under this Section 7.01.  The amount required to be paid under 

this Section 7.01 is required to be paid regardless of future events, e.g., even if waste volumes 

drop to zero or the Landfill ceases operation or the Landfill is closed.  BFIWSNA and BFI are 

jointly and severally responsible for making such payments. 

SECTION 8 .  HOST COMMUNITY FEES. 

8.01 Host Community Fees. In consideration for the City serving as the host 

community to the PBSL, in consideration for ongoing direct and indirect costs associated with the 
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presence and operation of PBSL, its related solid waste management units and activities, its response 

and remediation activities, and its emergency preparedness planning, and in consideration of all other 

matters as set forth in this Agreement, BFIWSNA or BFI shall pay the City the Host Community 

Fees (HCF) set forth in Sections 8.05 and 8.06 and 8.12 and 8.13 and the inducement 

amount set forth in Section 8.07.  BFIWSNA and BFI are jointly and severally responsible 

for making such payments. 

The Parties agree that the HCF set forth in Section 8.05 and 8.06 and 8.12 and 8.13 

shall be the only fees charged by the City for solid waste uses conducted at the Landfill by 

BFIWSNA and BFI, and their affiliates and subsidiaries, except for customary permit fees (e.g., 

building permits and zoning application fees), utility use fees (e.g., water bills), fees incident to 

platting and subdivision (e.g., park dedication fees), real estate taxes, and special assessments 

for public improvements and except for the firefighting reimbursement fees that arise prior 

to and after closure of the Landfill pursuant to Section 8.11.  

The parties agree that the inducement amount set forth in Section 8.07 is not considered 

as part of the base HCF, but rather is an additional amount to be paid as an inducement to 

encourage BFIWSNA to close the Landfill by  earlier than December 31, 2030. 

8.02 Use of Fee. The HCF shall be used by the City for public purposes. Such 

purposes may include, among others: general fund purposes; hosting the Landfill; the cost 

of providing firefighting services; environmental review and monitoring; and meeting and 

conferring with, among others, BFIWSNA, Dakota County, the MPCA, the United States 

Environmental Protection Agency, the Metropolitan Council, the Office of Environmental 

Assistance, and any other body having jurisdiction over the Landfill; the cost of 

sustainability projects and programs; the cost of “green initiatives”; the cost of GreenStep 
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Cities Program;or other legal public purposes.  

8.03 Fee is in Lieu of Abatement Fees. The Parties agree that the City has statutory 

authority to impose abatement fees on the Landfill. That authority may be subject to legal challenge 

and is subject to legislative scrutiny and alteration. Therefore, the City agrees, for the term of this 

Agreement, to waive its right to impose such fees and to accept, in lieu thereof, the HCF described 

in this Agreement. 

8.04 BFIWSNA and BFI to Forego Legal Challenges. BFIWSNA and BFI agree that, 

with respect to the City, they will forego any legal or legislative challenges, direct or indirect, to 

the imposition of abatement fees, past, present, or future. BFIWSNA and BFI reserve the 

right to make such challenges as respects any parties other than the City. 

8.05  Minimum Monthly Payment.  BFIWSNA or BFI shall pay the City per month a 

Minimum Monthly Payment on the 15th day of each month beginning October 15, 2008, and 

continuing each month thereafter until the Landfill permanently stops accepting Waste for 

disposal at the Landfill and the Landfill is closed to the public.  Provided, however, that 

BFIWSNA or BFI shall only be required to pay the greater of the amount payable under Section 

8.05 or Section 8.06 for a particular month.  By way of illustration only, if in a given month in 

the year 2009 the amount payable under Section 8.06 was $40,000, BFIWSNA and/or BFI 

would be required to pay the City $60,000 as specified by this Section 8.05 for that month in 

the year 2009.  By way of further illustration, if the amount payable in a given month in the year 

2009 under Section 8.06 was $90,000, BFIWSNA and/or BFI would be obligated to pay the 

City the amount of $90,000 only, and not the Minimum Monthly Payment of $60,000 for that 

month in the year 2009.  The amount required to be paid under this Section 8.05 is required to 

be paid until the Landfill permanently stops accepting Waste for disposal at the Landfill and the 
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Landfill is closed to the public. 

The Minimum Monthly Payments per month for the years 2008 (beginning in October) 

through the year 2030 are as follows: 

Year Minimum Monthly 
Payment 

 Year Minimum 
Monthly 
Payment 

2008 
Oct.-Dec. 

$60,000  2020 $60,000 

2009 $60,000  2021 $60,000 
2010 $60,000  2022 $60,000 
2011 $60,000  2023 $60,000 
2012 $60,000  2024 $60,000 
2013 $60,000  2025 $60,000 
2014 $60,000  2026 $60,000 
2015 $60,000  2027 $60,000 
2016 $60,000  2028 $72,000 
2017 $61,000  2029 $73,000 
2018 $60,000  2030 $74,000 
2019 $60,000    

 
8.06  Per Ton Amount.  BFIWSNA or BFI shall on a monthly basis pay the City a fee 

for every ton of waste or fraction thereof that is disposed in the Landfill (Waste).  The per ton 

fee shall be as set forth on the attached Exhibit A.  The monthly fee shall be paid to the City on 

or before the 15th day of the month following the month that the Waste was disposed of at the 

Landfill. 

BFIWSNA shall record the weight of all Waste disposed of at the Landfill.  BFIWSNA 

shall file monthly reports with the City in accord with the procedures set forth on the attached 

Exhibit B.  The reports shall be filed by the 15th day of the month following the month that the 

Waste was disposed of at the Landfill. 

The Waste subject to the fee required by this Section 8.06 shall include all forms of waste 

and waste materials except for the following : 

• sand 
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• clay 

• uncontaminated earthen material 

• other material or wastes approved by Dakota County that are used for daily 

intermediate or final cover material or the construction of roads or berms within 

the Landfill. 

The fee required to be paid by this Section 8.06 shall continue to be paid until the Landfill 

permanently stops accepting Waste for disposal at the Landfill and the Landfill is closed to the 

public. 

Notwithstanding anything to the contrary contained in this Section 8.06, the per ton fee 

required to be paid shall never be less than the amount the City is authorized to impose under 

Minn. Stat. § 115A.921.  For purposes of determining the per ton fee under Minn. Stat. § 

115A.921, the conversion factor of one ton equals 3.33 cubic yards shall be used.  

Notwithstanding anything to the contrary contained in this Section 8.06, if another city 

or township in any Metropolitan County (as the term Metropolitan County is defined by Minn. 

Stat. § 473.121, Subd. 4 as amended from time to time) establishes a host community fee based 

on an amount per ton of waste (or an equivalent fee based on an amount per cubic yard) disposed 

at a licensed landfill (which accepts mixed municipal solid waste) that is greater than the fee 

established in this Section 8.06, then the City, at its option, may elect to have BFIWSNA or BFI 

pay to the City the higher fee and in such case BFIWSNA or BFI shall pay the higher fee to the 

City. 

8.07  Inducement Amount.  Pursuant to Section 11, the Landfill must be closed no later 

than December 31, 2030.  The City seeks to induce BFIWSNA to close the Landfill at an earlier 

date. The parties agree that if the Landfill is not closed by December 31, 2025, then beginning 
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January 1, 2026, BFIWSNA or BFI shall pay to the City an Inducement Amount per ton for all 

Waste disposed at the Landfill from and after January 1, 2026.  This Inducement Amount per 

ton is in addition to the charges set forth in Section 8.05 and in addition to the per ton charges 

set forth in Section 8.06 and shown on Exhibit A.  This Inducement Amount per ton is not a 

credit against the amounts required to be paid under Sections 8.05 and 8.06. 

This Inducement Amount per ton imposed by this Section 8.07 is to encourage 

BFIWSNA to permanently close the Landfill earlier than December 31, 2030. 

The Inducement Amounts per ton for the years 2026 through 2030 are as follows: 

 

Year Inducement Amount Per Ton 
2026 $00.10 
2027 $00.20 
2028 $00.30 
2029 $00.40 
2030 $00.50 

 

8.08  Late Fee.  If the City does not receive the payments within 5 days of the dates set 

forth in Sections 7.01, 8.05, 8.06, 8.07, 8.11, 8.12 and 8.13, then BFIWSNA or BFI shall pay a 

late payment administrative charge of 6% of the amount owed and in addition the amount owed 

shall accrue annual interest at 6% beginning 5 days after the date the payment was due. 

8.09 City's Wastes. During all times while the Landfill is accepting waste for disposal, 

BFIWSNA will arrange for pick-up, hauling, and disposal of non-hazardous wastes from City 

sources for the term of this Agreement at no charge to the City. City sources will include City 

Hall, public works buildings, fire stations, the Community Center, Aquatic Center and Ice Arena, 

golf course, park buildings (provided that the City collects wastes and deposits them in a suitable 

container at a single location in each park that is accessible by BFIWSNA's trucks), and other 
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similar City-owned structures. The non-hazardous wastes to be picked up, hauled, and disposed from 

City sources shall include recycling and special wastes. In addition, the City may deposit its street 

sweepings and similar wastes at the Landfill at no charge. In the case of special wastes, street 

sweepings, and similar wastes, if testing is required to establish the non-hazardous character of 

these materials, the City shall pay all the costs of establishing the non-hazardous character of these 

wastes.  

Hazardous wastes and wastes generated by "City days" are not subject to this privilege.  

This Section 8.09 does not apply to residences, businesses, or other sources of solid waste 

not listed above as City sources. 

8.10  Donation.  BFIWSNA has offered to donate the sum of $15,000 annually to the City 

to support the programs and activities of the Veterans Memorial Community Center.  The City 

hereby accepts such donation. BFIWSNA agrees to fulfill the terms of the donation by annually 

donating $15,000 to the City beginning January 1, 2009, and continuing each year thereafter until 

the Landfill is permanently closed.  The $15,000 annual donation shall be payable on January 1 

in each of the specified years.   

In addition to the annual amount of $15,000 payable on January 1, 2009, BFIWSNA also 

agrees to make a supplemental donation of $55,000 on January 31, 2009, to support the programs 

and activities of the Veterans Memorial Community Center. 

8.11  Payment For Firefighting Costs.  BFIWSNA and BFI, jointly and severally, agree 

to pay the City for firefighting costs with respect to the City fighting fires at the Landfill prior to 

and after closure of the Landfill pursuant to this Section 8.11.   

8.11.1  Definition of Routine Fire.  For purposes of this Section 8.11, a Routine Fire 

means any of the following types of fires at the Landfill: 
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a.) a grass fire; 

b.) a vehicle fire; 

c.) a building fire; 

d.) any fire at the Landfill where from the time the fire call comes to the City to the 

time the City firefighting equipment returns to the fire station less than one hour 

has elapsed. 

 8.11.2  Definition of Extraordinary Fire.  For purposes of this Section 8.11, an 

Extraordinary Fire means any of the following types of fires at the Landfill: 

a.) a large surface-area fire; 

b.) a debris fire; 

c.) a methane gas fire; 

d.) a subsurface fire; 

e.) any fire at the Landfill where from the time the fire call comes to the City to the 

time the City firefighting equipment is returned to the fire station one hour or more 

of time has elapsed; provided, however, a grass fire or a vehicle fire or a building 

fire at the Landfill of any duration shall not be considered an Extraordinary Fire. 

 8.11.3  No Payment For Routine Fires.  Unless the City otherwise imposes by 

ordinance an obligation by all landowners in the City to pay the City for fire calls, BFIWSNA 

shall not be obligated to pay the City for the City’s suppression and extinguishment of Routine 

Fires at the Landfill.   

 8.11.4  Payment For Extraordinary Fires.  With respect to Extraordinary Fires, 

BFIWSNA or BFI shall pay the City on an hourly basis for all firefighters and equipment from 

the City as well as from other communities according to the formulas set forth on Exhibit C; 
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provided, however, there shall be no firefighter or equipment charge for the first hour spent in 

suppressing the fire. 

 8.11.5  Payment For Damaged Equipment.  BFIWSNA or BFI shall pay the City 

for any firefighting equipment of the City or of other cities that have been damaged during the 

fighting of a fire at the Landfill.  This payment obligation is in addition to the obligation set forth 

in Section 8.11.4. 

 8.11.6  Payment For Maintenance of Equipment During Fire.  If during any 

fire at the Landfill the firefighting equipment of the City or of other cities requires more than 

normal and/or routine maintenance, then BFIWSNA or BFI shall be responsible and shall pay the 

City and other cities for those maintenance costs.  This payment obligation is in addition to the 

obligation set forth in Section 8.11.4.  

 8.11.7  Payment For Fuel.  During any fire at the Landfill, if the fire equipment 

and trucks require refueling, then BFIWSNA or BFI shall make available all the fueling trucks 

and tanks at its disposal to cause the refueling to occur.  If such are not available or are not 

acceptable for the refueling, then BFIWSNA or BFI shall pay the City for any costs that the City 

or other cities incur in providing refueling to the fire apparatus at the Landfill during the fire 

suppression.  This payment obligation is in addition to the obligation set forth in Section 8.11.4. 

 8.11.8  Water Supply Payment.  BFIWSNA or BFI shall pay the City for any 

municipal water used in suppressing a fire at the Landfill.  The charge for the municipal water 

shall be at the usual and customary water rates then in effect at the time of the fire.  This payment 

obligation is in addition to the obligation set forth in Section 8.11.4. 

 8.11.9  Discretionary Act.  Nothing contained in this Section 8.11 shall be deemed 

to limit the discretionary nature of this City’s determination whether or not to fight a fire at the 
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Landfill.  Nothing contained in this Section 8.11 shall be deemed to modify Sections 5.03, 5.12, 

5.13, 5.14 and 5.22. 

  8.12  $1,000,000 Fee.  As part of the HCF and in addition to the fees and payments 

required under Sections 8.01 through 8.11 and Section 8.13, BFIWSNA or BFI shall pay the 

City $1,000,000 by ten (10) installment payments of $100,000 each year beginning on October 

1, 2018, and continuing on October 1 of each year thereafter through and including October 1, 

2027.  The fee imposed by this Section shall be used for the purposes identified in Section 8.02.   

  8.13  $1,500,000 Fee.  As part of the HCF and in addition to the fees and payments 

required under Sections 8.01 through 8.12, BFIWSNA or BFI shall pay the City $1,500,000 by 

twelve (12) installment payments of $125,000 each year beginning on June 1, 2018, and 

continuing on June 1 of each year thereafter through and including June 1, 2029.  The fee 

imposed by this Section shall be used for the purposes identified in Section 8.02; without limiting 

the discretion of the City to use the fees for any of the purposes identified in Section 8.02, the 

City on an annual basis, shall consider using a portion of the fee collected under this Section 

8.13 for the cost of sustainability projects and programs, the cost of “green initiatives” or 

the cost of GreenStep Cities Program.     

SECTION 9. ADDITIONAL TAX BASE. 

9.01 Need to Study Additional Tax Base. The Landfill has been in existence for more than 40 

years. The presence of the Landfill over that period has caused, in the City's view, the 

following: 

9.01.1 A non-expanding tax base relating to BFIWSNA's properties, namely, the 

Landfill and the adjoining West 100 Acres owned by BFIWSNA. 

9.01.2 A cognizable, broadly-perceived concern by the public and adjoining 



 -32-  

landowners that BFIWSNA will attempt to use the West 100 Acres in the future for disposal 

of waste. 

9.01.3 An unwillingness of landowners living in proximity to the Landfill to 

develop their land until the development, character, direction, and pattern of the West 100 

Acre parcel is ascertained. 

9.01.4 Lack of development on the West 100 Acres. 

9.01.5 Lack of development on surrounding parcels. 

9.01.6 An unsatisfactory growth in industrial tax base. 

The City seeks to ameliorate this situation and to counteract the deleterious conditions 

stated above. 

The City does not believe that the HCF and other considerations recited in Section 

8, above, as a substitute for the City's abatement fee, are adequate unless the potential for 

waste disposal on the West 100 Acres is removed and replaced with an opportunity for 

enhanced tax base that is consistent with principles of sound municipal planning and 

protection of the environment.  

9.02 No Disposal on West 100 Acres. BFIWSNA, for itself, its successor and assigns, agrees 

that it will not use the West 100 Acres for disposal of solid waste. Solid waste as used in this section 

shall have the meaning set out in Minn. Stat. § 116.06, subd. 22. This prohibition in the form of 

a negative easement recorded as Document No. 1360508 with the Dakota County 

Recorder on July 8, 1996, shall run with the West 100 Acres and shall be binding upon the 

successors and assigns of BFIWSNA. This negative easement shall not expire unless expressly released 

by the City. The City shall not release the negative easement unless the City, in its sole legislative 

authority, rezones all or a part of the West 100 Acres to allow disposal of solid waste. 
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SECTION 10. ADDITIONAL PARTIES; CONTRACTS COMPELLING COMPLIANCE. 

If the City grants conditional use permits for any waste-related uses on the West 100 

Acres, as a condition precedent to the commencement of any waste-related uses on the West 100 

Acres, BFIWSNA and BFI shall cause the operator of the use and the owner of the land, when such 

respective operator and owner are affiliates or subsidiaries of BFIWSNA or BFI or are directly 

or indirectly controlled by BFIWSNA or BFI to execute and be bound by an Addendum to this 

Agreement. Said Addendum will state that the operator and owner agree to operate the facility in 

compliance with all applicable governmental laws and regulations, including the terms and 

conditions of any conditional use permit granted by the City. 

SECTION 11.  CLOSING OF LANDFILL. 

 BFIWSNA and BFI agree to permanently stop accepting Waste for disposal at the Landfill 

and to close the Landfill to the public no later than December 31, 2030.  No Waste shall be disposed 

of at the Landfill after December 31, 2030, or when the permitted airspace capacity of 32.13 million 

cubic yards (not including the final cover) is reached, whichever occurs first.   

SECTION 12. GENERAL PROVISIONS. 
 

Except as this Agreement may specifically provide to the contrary, the following provisions 

shall apply to all Parties to this Agreement: 

12.01 Agreement Not to Alter or Amend Other BFIWSNA Legal Responsibilities. This 

Agreement does not shift, alter, amend or lessen BFIWSNA's duties and responsibilities as set forth 

in any Conditional Use Permit, NCUC, Dakota County's solid waste license(s), or the MPCA's 

solid waste permit. 

12.02 Governing Law. This Agreement shall be governed by and construed in accordance 

with the laws of the State of Minnesota. 
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12.03 Entire Agreement; Amendments. This Agreement may not be modified except by an 

instrument in writing and duly executed by the Parties.  

12.04 Successors and Assigns. This Agreement shall be binding upon and shall inure to the 

benefit of the Parties and their respective successors and assigns. BFIWSNA and BFI may assign this 

Agreement only with the express written consent of the City. In the event of any assignment, however, 

BFIWSNA and BFI shall remain fully responsible to assure that its respective duties and 

responsibilities as expressed in this Agreement are fully performed. 

12.05 Authorization. The City, BFIWSNA and BFI (and each person executing this 

Agreement) warrant each to the other that each has taken all actions necessary to authorize it to 

execute, deliver, and carry out this Agreement. 

12.06 BFIWSNA's Obligations. The City shall have no obligation to pay any part of 

BFIWSNA's and BFI’s expenses in carrying out its obligations under this Agreement. 

12.07 Term. This Agreement shall be effective upon the MPCA issuing a certificate of 

need for the side slope capacity expansion referenced in Resolution No. ____ Approving a 

Conditional Use Permit to Allow a Side Slope Capacity Expansion of Pine Bend Landfill dated 

April 9, 2018 (Case No. 07-36 NCUC); and the term of this Agreement shall continue until the 

Parties mutually consent in writing to termination. 

The HCF under Sections 8.05 and 8.06 ceases when the Landfill permanently stops 

accepting Waste for disposal at the Landfill and the Landfill is closed to the public.  The HCF 

under Sections 8.12 and 8.13 shall not cease even if the Landfill permanently stops accepting 

Waste for disposal at the Landfill and the Landfill is closed to the public; the HCF under 

Sections 8.12 and 8.13 shall only cease when full payments have been made under Sections 

8.12 and 8.13. 
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12.08 Recording. Within 30 days after execution of this Agreement by all Parties, 

BFIWSNA shall record a summary memorialization of this Agreement with the Dakota County 

Recorder against the Landfill and the West 100 Acres. The form of the memorial shall be first 

approved by the City's Attorney. 

SECTION 13. SIGNATURES. 

By their signatures below, the undersigned represent that they have authority to bind 

the Parties that they represent, their agents, subsidiaries, successors, and assigns with respect to 

the performance of this Agreement.  This Agreement may be executed simultaneously in any 

number of counterparts, each of which shall be deemed an original but all of which together shall 

constitute one and the same instrument. 

SECTION 14.  SUPERSEDING EFFECT. 

 This Third (3rd) Restated and Amended Host Community Agreement supersedes and 

replaces in its entirety the Host Community Agreement dated May 30, 1995, by and among the 

City of Inver Grove Heights, Pine Bend Landfill, Inc., (now consolidated as a part of 

BFIWSNA), and Browning-Ferris Industries, Inc.  This Third (3rd) Restated and Amended Host 

Community Agreement supersedes and replaces in its entirety the Restated and Amended Host 

Community Agreement By and Among BFI Waste Systems of North America, Inc., Browning-

Ferris Industries, Inc., and The City of Inver Grove Heights, Minnesota, dated March 22, 2004.  

This Third (3rd) Restated and Amended Host Community Agreement supersedes and replaces 

in its entirety the Second Restated and Amended Host Community Agreement By and Among 

BFI Waste Systems of North America, LLC, Browning-Ferris Industries, Inc., and The City of 

Inver Grove Heights, Minnesota, dated October 27, 2008. 
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SECTION 15.  RELATIONSHIP TO NCUC AND CONDITIONAL USE PERMIT. 

 A breach of this Agreement by BFIWSNA or BFI, including, but not limited to, any 

failure to pay the amounts required to be paid under Sections 7.01, 8.05, 8.06, 8.07, 8.08, 8.10, 

8.11, 8.12 and 8.13, is deemed to be a violation of the NCUC and of the Conditional Use Permit 

issued by the City under Resolution No. 04-48 and the Conditional Use Permit issued by the 

City under Resolution No. 18-___ dated April 9, 2018.   

SECTION 16.  REMEDIES. 

 If BFIWSNA or BFI fails to pay the amounts required to be paid under Sections 7.01, 

8.05, 8.06, 8.07, 8.08, 8.10, 8.11, 8.12 and 8.13, or if BFIWSNA or BFI otherwise breaches this 

Agreement in any other respect, then the City shall have available to it all remedies at law and 

in equity and all such remedies shall be cumulative and non-exclusive.  

SECTION 17.  117TH STREET IMPROVEMENT PROJECT.   
 
 The City expects that at some time in the future it will construct the 117th Street Project 
and specially assess, among other lands, certain property owned by BFIWSNA (the Property).   
 

The Property consists of Lot 1, Block 1; Lot 1, Block 2, Pine Bend Sanitary Landfill, 
Dakota County, Minnesota, according to the recorded plat; and Lot 1, Block 1, Pine Bend 
Recyclery, Dakota County, Minnesota, according to the recorded plat.   
 

The 117th Street Project consists of the reconstruction of 117th Street from Highway 52 on 
the east to Rich Valley Boulevard on the west and includes the following: 
 

Street reconstruction, right of way and street expansion, turn lanes, grading, drainage and 
erosion control, expansion of travel lanes,  relocation of existing utilities, signalization, street lights 
and appurtenances.   
 

Up to and including the sum of $1,000,000, BFIWSNA is willing to waive any assessment 
appeals for the 117th Street Project relating to the Property if the Property is assessed and 
BFIWSNA is treated by the City substantionally in the same manner with respect to assessment 
methodology as other similarily situated lands and landowners located along and/or benefited by 
the above described portion of 117th Street.   
 

BFIWSNA warrants and represents that, as of the date hereof, BFIWSNA is the fee title 
owner of the Property. 
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The City has generally explained the nature and scope of the 117th Street Project with 

BFIWSNA. 
 

BFIWSNA, after reviewing all the information about the 117th Street Project and the 
information related to assessment methodology, has determined to waive its rights to appeal 
assessments up to and including $1,000,000 against the Property for such 117th Street Project 
improvements, subject to the terms of this Section 17. 
 

BFIWSNA acknowledges benefit to the Property from the 117th Street Project up to and 
including $1,000,000. 
 

BFIWSNA recognizes, acknowledges, and knowingly and voluntarily agrees that: 
 

1. The Property will be specially benefited up to and including $1,000,000 by the 117th 
Street Project.  

 
2. BFIWSNA waives any and all procedural and substantive objections to the 

special assessment up to and including $1,000,000 against the Property for the 
117th Street Project.  BFIWSNA hereby waives all notice and hearing 
requirements with respect to imposition of the special assessment.  BFIWSNA 
hereby waives any claim that the special assessment for the 117th Street Project 
against the Property up to and including the amount of $1,000,000 exceeds the 
benefit to the Property. 

 
3. With respect to special assessments up to and including $1,000,000 against the 

Property for the 117th Street Project, BFIWSNA waives any appeal rights otherwise 
available pursuant to Minnesota Statute § 429.081. 

 
4. The waiver contained herein shall be continuing and irrevocable and is made 

knowingly and voluntarily by BFIWSNA. 
 
5. All terms and conditions of the waiver contained herein shall run with the Property 

herein described, and shall be binding upon the Property and the successors and 
assigns of BFIWSNA.  The waiver contained hereon shall also apply to any after-
acquired title of BFIWSNA in the Property.   

 
6. The Parties agree that upon execution of this Agreement the parties will execute a 

memorandum of the waiver contained herein and will record the memorandum 
against the Property with the Dakota County Recorder and Registrar of Titles.   

 
The City agrees that the Property will be assessed and BFIWSNA will be treated by the 

City substantially in the same manner with respect to assessment methodology as other similarily 
situated lands and landowners located along and/or benefited by the above described portion of 
117th Street. The BFIWSNA waivers contained in this Section 17, including those in paragraphs 2 
and 3 above, are expressly conditioned upon the City’s compliance with its obligations under the 
immediately preceding sentence and nothing herein shall be deemed to prohibit or restrict 
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BFIWSNA’s right to assert non-compliance with such obligations.  
 
SECTION 18.  BUSINESS FACILITY IN GENERAL LOCATION OF CONCORD 
BOULEVARD AND 66TH STREET. 
 
 BFIWSNA operates a business facility in the general location of Concord Boulevard and 

66th Street.  The land on which the facility exists is owned by BFIWSNA.  This facility stores 

empty roll-off boxes and empty transfer boxes.  The City seeks to discuss with BFIWSNA 

whether the facility could be relocated.  From time to time at the request of the City, BFIWSNA 

shall in good faith discuss and negotiate with the City the terms and conditions by which the 

City and BFIWSNA could mutually agree that the facility could be relocated.   

 By June 1, 2010, at the business facility, BFIWSNA, at its own expense and in 

cooperation with Dakota County, will install the landscape improvements as shown on the 

Mississippi Regional Trail Landscape Plan to the extent Dakota County and BFIWSNA have 

mutually agreed on such improvements. 

The City seeks a right of first refusal to purchase the land on which the facility exists.  

At the same time this Agreement is executed, BFIWSNA shall grant the City a recordable right 

of first refusal substantially in the form attached hereto as Exhibit D.   

 

IT IS SO AGREED: 

  
       City of Inver Grove Heights 
 
 
       By:       
        George Tourville, Mayor 
 
 
       Attest: 
 
 
       By:      
        Michelle Tesser, City Clerk 
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       BFI Waste Systems of North America, LLC 
 
 
       By:       
        Its:        
 
   

Browning-Ferris Industries, LLC 
 
 
       By:       
        Its:        
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GUARANTY 
 
 

For good and valuable consideration, the undersigned, Allied Waste Industries, LLC, a 

Delaware limited liability company, hereby irrevocably and unconditionally guarantees the 

obligations, duties, responsibilities and liabilities of BFI Waste Systems of North America, LLC 

and Browning-Ferris Industries, LLC, under the foregoing Third (3rd) Restated and Amended Host 

Community Agreement. 

Dated:  _________________________, 2018 

      Allied Waste Industries, LLC 

 

      By:       

      Its:      
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EXHIBIT A 

 
HOST COMMUNITY FEE PURSUANT TO SECTION 8.06 

 
With respect to the years 2008 through and including 2017, for Waste disposed in the Landfill, the 
per ton fee for volumes per calendar year shall be the rate set forth in the following chart. 
 
Beginning in calendar year 2018, for Waste disposed in the Landfill, the per ton fee for volumes 
per calendar year from (a) 0 tons up to and including 260,000 tons, and (b) 400,001 tons and above, 
shall be the rate set forth in the following chart. 
 

Year Section 8.06  
Fee Amount 

 Year Section 8.06 
Fee Amount 

2008 
Oct.-Dec. 

$4.65 per ton  2020 7.20 per ton 

2009 $5.20 per ton  2021 $7.41 per ton 
2010 $5.36 per ton  2022 $7.64 per ton 
2011 $5.52 per ton  2023 $7.87 per ton 
2012 $5.68 per ton  2024 $8.10 per ton 
2013 $5.85 per ton  2025 $8.34 per ton 
2014 $6.03 per ton  2026 $8.59 per ton* 
2015 $6.21 per ton  2027 $8.85 per ton* 
2016 $6.40 per ton  2028 $9.12 per ton* 
2017 $6.59 per ton   2029 $9.39 per ton* 
2018 $6.78 per ton  2030 $9.67 per ton* 
2019 $6.99 per ton    

 
 
Notwithstanding the forgoing to the contrary, beginning in calendar year 2018, for Waste disposed 
in the Landfill, the per ton fee for volumes per calendar year from 260,001 tons up to and including 
400,000 tons shall be at the rate of $1.00 per ton.  
 
*NOTE:  From and after January 1, 2026, the per ton fee shall be the fee set forth above 
(either the rate set forth in the chart or $1/ton, as applicable), plus the Inducement Amount 
required under Section 8.07. 
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EXHIBIT B 

 
RETURNS, FEE PAYMENT EXTENSIONS AND REPORTING REQUIREMENTS 

 
 A. FILING OF RETURNS AND PAYMENT OF FEES.  BFIWSNA shall file a 
monthly fee return on a form prescribed by the City.  The return must be signed by BFIWSNA or 
by a Person authorized by BFIWSNA to do so.  The return shall be filed with the City on or before 
the 15th day of the month immediately following the month in which the Waste was received at 
the facility, and must be accompanied by payment of the fees described in Section 8. 
 
 B. EXTENSIONS.  The City may extend for reasonable cause the time for filing 
returns and remittance of fees for not more than sixty (60) days.  The City may require the filing 
of an estimated return at the time fixed for filing the regularly required return and may require the 
payment of the estimated fees on the basis of such estimated return. 
 
 C. CALCULATION OF FEE.  Although all Waste must be weighed, the fee shall be 
calculated based on measurements made at the scale located at the Landfill as follows: 
 

  1. Waste shall be measured in pounds or tons.   
 
  2. The measurement of Waste in pounds or tons shall be based on the 

difference between the tare weight of the vehicle and/or conveyance and 
the scale weight of the loaded vehicle and/or conveyance. 

 
 D. MONTHLY RETURN.  The fee monthly return shall include: 
 
  1. The amount of all Waste accepted and disposed at the Landfill; 
 

 2. The fee due, computed by multiplying the total tons times the per ton 
fee as set by Section 8; and 

 
 3. Such other information as may be required by the City in order to 

administer Section 8. 
 
 E. FAILURE TO FILE RETURN.  If BFIWSNA is required to file any return and 
shall fail to do so within the time prescribed or shall make, willfully or otherwise, an incorrect, 
false or fraudulent return, BFIWSNA, upon written notice and demand, shall immediately file such 
return or corrected return and at the time pay any fees due on the basis thereof.  If BFIWSNA shall 
fail to file such return or corrected return, the City may make for BFIWSNA a return, or corrected 
return, from its knowledge and from such information as the City can obtain through testimony or 
otherwise and assess a fee on the basis thereof, which fee (less any partial payments for the fee 
covered by such return) shall be immediately paid upon written notice and  
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demand.  Any such return or assessment made by the City shall be prima facie correct and valid 
and BFIWSNA shall have the burden of establishing its incorrectness or invalidity in any action 
or proceeding in respect thereto.  Nothing in this paragraph shall preclude the City from enforcing 
Section 8 by pursing any other remedy authorized by law or ordinance. 
 
 F. RECORDS. 
 
  1. BFIWSNA shall keep adequate and complete records showing: 
 

  a. The total weight of Waste accepted and disposed based solely on 
the difference between the tare weight of the vehicle and/or 
conveyance and the gross weight of the vehicle and/or 
conveyance by measurements made by the scale located at the 
Landfill. 

 
  b. General type or types of Waste accepted and disposed; 
 
  c. Origin(s) of Waste accepted and disposed; 
 
  d. The dates and times of deliveries; and 
 
  e. The Hauler(s) that delivered Waste accepted and disposed at the 

Landfill. 

 2. Daily records shall be kept in the form prescribed by the Minnesota 
Commissioner of Revenue under rule promulgated pursuant to the 
Metropolitan Landfill Abatement Act (Minn. Stat. §§ 473.842 – 473.847) 
and the County of Dakota. 

G. EXAMINATION OF RECORDS.  The City or it designated agent shall have the 
right to examine and/or copy records required by Section 8 or by Exhibit B. 
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EXHIBIT C 
 

PAYMENT FORMULAS PURSUANT TO SECTION 8.11.4 
 
 

TYPE OF EQUIPMENT    CHARGE PER HOUR 
 
1.) Rescue – Ambulance     $310.60 * 
 
2.) Grass Fire Truck     $219.56* 
 
3.) Pumper      $369.51 * 
 
4.) Tanker       $289.18 * 
 
5.) Aerial       $744.38 * 
 
6.) All other      $192.79 * 
 
 
* Note:  The hourly equipment charges set forth above shall be annually adjusted beginning April 
1, 2009, to reflect the amount of the change in the Consumer Price Index.  The “Consumer Price 
Index” is hereby defined to be the Consumer Price Index For All Items For All Urban Consumers 
for Minneapolis-St. Paul, Minnesota, with the standard base period of 1982-84 equals 100.  If such 
index shall be discontinued, then any successor consumer price index of the United States Bureau 
of Labor Statistics or successor agency thereto, for Minneapolis shall be used, with such 
reconciliation of the different indices as may be required for accurate comparison.   
 
Such adjustment shall be accomplished by multiplying the per hour charges set forth above by a 
fraction, the numerator of which shall be the average annual Consumer Price Index for the most 
recently ended year prior to the date of such adjustment and the denominator of which shall be the 
average annual Consumer Price Index for the year 2007.   
 
In no event shall the adjustment reduce the hourly charges below the amounts set forth above. 
  
 
FIRE FIGHTER PAYMENT: 
 
The hourly payment for firefighters shall be at the highest hourly rate for a firefighter on the St. 
Paul Fire Department as calculated by the City of St. Paul.  The hourly rate shall not include any 
fringe benefits that the St. Paul firefighters may have or may show as part of their hourly rate; the 
rate shall be strictly for the firefighter salary. 
 
Hours shall be computed to the nearest quarter of an hour. 
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EXHIBIT D 

RIGHT OF FIRST REFUSAL  
 
 
 
 

RIGHT OF FIRST REFUSAL AGREEMENT 
BETWEEN  

BFI WASTE SYSTEMS OF NORTH AMERICA, LLC  
AND  

CITY OF INVER GROVE HEIGHTS  
 
 THIS RIGHT OF FIRST REFUSAL AGREEMENT (Agreement) is made, entered into 
and effective this 9th day of April, 2018, by and between BFI Waste Systems of North America, 
LLC, a Delaware limited liavility company (Landowner) and City of Inver Grove Heights, a 
Minnesota municipal corporation (City).  Based on the recitals, covenants, agreements, warranties 
and representations hereafter made and for and in good and valuable consideration received by 
Landowner from City, the receipt and sufficiency of which is hereby acknowledged, the parties do 
hereby declare, state and agree: 
 

ARTICLE 1 
RECITALS 

Recital No. 1.  BFI Waste Systems of North America, LLC (Landowner) is a Delaware 
limited liability company.  City of Inver Grove Heights (City) is a Minnesota municipal 
corporation.   
 

Recital No. 2.  Action Disposal System, Inc., a Minnesota corporation, is the record fee 
owner of the property legally described on the attached Exhibit A (the Property), which may be 
commonly referred to as: 

 
  

Parcel ID Street Address 
20-36500-24-061 6520 Concord Boulevard East, Inver Grove Heights, MN 55076 
20-36500-24-081 4325 66th Street East, Inver Grove Heights, MN 55076 
20-36500-33-070 4325 66th Street East, Inver Grove Heights, MN 55076 
20-36500-33-090 4325 66th Street East, Inver Grove Heights, MN 55076 
20-36500-33-080 4325 66th Street East, Inver Grove Heights, MN 55076 

 
 

Recital No. 3.  Action Disposal System, Inc. merged with and into Browning-Ferris 
Industries of Minnesota, Inc. on April 8, 1997.  Browning-Ferris Industries of Minnesota, Inc. 
merged with and into BFI Waste Systems of North America, Inc. on September 25, 1997.  BFI 
Waste Systems of North America, Inc. converted and changed its name to BFI Waste Systems of 
North America, LLC (Landowner) on December 13, 2007. Accordingly, Landlowner is the current 
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fee owner of the Property.  
 

Recital No. 4.  City has acquired several parcels of  land generally in the vicinity of  the 
Property and is interested in purchasing the Property to combine with the parcels of land the City 
already owns.  For separate and good and valuable consideration, the receipt and sufficiency of 
which Landowner does hereby acknowledge, the Landowner agrees to grant City a right of first 
refusal to purchase the Property. 
 

ARTICLE 2 
DEFINITIONS 

2.1 Terms.  The following terms, unless elsewhere defined in this Agreement, shall 
have the following meaning as set forth below: 

 
a) “Affiliate” means a person or entity which shall Control, be under the Control of, 

or be under common Control with the person or entity in question. 
 

b) “City” means City of Inver Grove Heights, a Minnesota municipal corporation. 
 

c) “Control” means the ownership of 50% or more of the outstanding voting 
ownership interests of the entity in question or the power to direct the management 
of the entity in question. 

 
d) “Landowner” means BFI Waste Systems of North America, LLC, a Delaware 

limited liability company.   
 

e) “Notice Property” has the meaning set forth in Section 3.1. 
 
f) “Property” means the real property in the City of Inver Grove Heights, County of 

Dakota, State of Minnesota legally described on the attached Exhibit A. 
 

g) “ROFR Notice” has the meaning set forth in Section 3.1. 
 
h) “Transfer” means the sale, transfer, exchange, donation, or other conveyance of 

fee title.  
 

ARTICLE 3 
RIGHT OF FIRST REFUSAL 

3.1 Right of First Refusal; Sale.   Except as provided in Section 3.2 below, Landowner 
shall not Transfer, the Property (or any portion thereof) to someone or some entity without first 
providing City a first right to purchase the Property.   

 
Except as provided in Section 3.2 below, if Landowner desires to Transfer the Property (or 

portion thereof) to someone or some entity, then Landowner shall provide City with a written offer 
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(a “ROFR Notice”) that comprises the following: 
 

a) written notice to City of intent to sell; 
 
b) a legal description of the Property to be sold (the “Notice Property”); 
 
c) an outline of all the terms and conditions of the proposed sale; 
 
d) the total proposed price for the sale. 
 

City shall have thirty (30) days from receipt of the ROFR Notice to elect in writing to 
purchase the Notice Property for the price and in the manner described in the ROFR Notice.  If 
City within the thirty (30) day period elects to purchase, then City shall provide written notice to 
Landowner and City and Landowner shall enter into a definitive purchase agreement setting forth 
all of the terms and conditions of the sale.   

 
 If as a result of the process set forth above, City has not elected to purchase, then 
Landowner shall have the right to sell the Notice Property to another party provided, however, the 
sale price to the other party must be equal to or greater than an amount that is no more than four 
percent (4%) lower than that offered to City and the other terms and conditions of sale must not 
be materially more favorable than those offered to City and the sale to the other party must occur 
within twelve (12) months after City has rejected the offer.  
 
 If the sale to the third party is proposed to occur more than twelve (12) months after City’s 
rejection or if the proposed sale to the third party is at a price more than fourpercent (4%) lower 
than that offered to City or on terms materially more favorable than those offered to City, then the 
Landowner must again follow the provisions of this Section 3.1 and give City the right of first 
refusal to purchase the Notice Property. 
 
 3.2 Affiliate and Change in Control Transfers. The restrictions on Landowner’s 
ability to Transfer the Property (or portion thereof), and Landowner’s obligation to provide City a 
first right to purchase the Property (or any portion thereof), a ROFR Notice, or any notice in 
connection with a Transfer of the Property (or portion thereof) shall not apply to any Transfer or 
proposed Transfer of the Property (or portion there) to: (a) an Affiliate of Landowner; or (b) a 
person or entity that acquires all or substantially all of the business or assets of Landowner or any 
of Landowner’s corporate parents, whether by merger, reorganization, acquisition, sale, or 
otherwise. 
 

ARTICLE 4 
TERMINATION 

 
4.1 Termination Upon Sale.  Landowner’s obligations hereunder and City’s right of 

first refusal shall terminate with regard to the Notice Property if City fails to exercise its right of 
first refusal to purchase the Notice Property and if the Notice Property is then Transferred to a 
person or entity; but, in such event, City shall continue to have a right of first refusal on any portion 
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of the Property not Transferred. Under the preceding sentence, if the Notice Property constitutes 
all portions of the Property, then this Agreement and all rights and obligations of the parties 
hereunder shall terminate entirely.  

 
Notwithstanding the forgoing, this Agreement and the parties rights and obligations shall 

terminate entirely if City exercises its right of first refusal with regard to any Notice Property  and 
thereafter fails to close on the purchase of such Notice Property for any reason other than the 
nonsatisfaction by Landower of an express contingency contained in the definitive purchase 
agreement or Landowner’s material breach of the definitive purchase agreement.   

 
4.2 Post-Termination Obligations. If this Agreement or City’s right of first refusal on 

any portion of the Property is terminated, then City, upon the request and at the elction of the 
Landowner, will convey the Property (or applicable portion thereof) by Quit Claim Deed to the 
Landowner in order to extinguish of record City’s right of first refusal and/or execute a recordable 
termination of this Agreement, and otherwise cooperate as may be reasonably requestd by 
Landowner to effect a recorded termination of this Agreement or City’s rights hereunder. The 
provisions of this Section 4.2 shall survive termination of this Agreement.  

 

ARTICLE 5 
MISCELLANEOUS 

5.1 Headings.  The headings in this Agreement are for convenience only and are not 
part of this Agreement and do not in any way limit or amplify the terms and provisions hereof.  It 
is understood and agreed that this Agreement has been made following negotiation by the parties 
and it is, therefore, not to be construed against any party because of draftsmanship. 

 
5.2 Modifications.  All modification to this Agreement must be in writing and signed 

by the parties hereto. 
 
5.3 Entire Understanding.  This Agreement constitutes the entire understanding 

between the parties hereto with respect to the subject matter of this Agreement and supersedes all 
prior arrangements and understandings between the parties hereto. 

 
5.4 Counterparts.  This Agreement may be executed simultaneously in any number of 

counterparts, each of which shall be deemed an original but all of which together shall constitute 
one and the same instrument. 

 
5.5 Governing Law.  This Agreement shall be governed by the laws of the State of 

Minnesota. 
 

5.6 Binding Upon Property.  This Agreement runs with the Property and shall be binding 
upon the Property.  This Agreement shall also run with and be binding upon any after-acquired 
rights, title and interest of Landowner in the Property acquired by Landowner after the execution 
date of this Agreement or after the recording date of this Agreement. 
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5.7 Binding Upon Parties and Assigns.  This Agreement may not be assigned by City 
without the prior written consent of Landowner. This Agreement shall be binding upon the parties 
hereto and their successors and assigns. 

 
5.8 Amendment and Waiver.  The parties hereto may by mutual written agreement 

amend this Agreement in any respect.  Any party hereto may extend the time for the performance 
of any of the obligations of another, waive any inaccuracies in representations by another contained 
in this Agreement or in any document delivered pursuant hereto which inaccuracies would 
otherwise constitute a breach of this Agreement, waive compliance by another with any of the 
covenants contained in this Agreement, waive performance of any obligations by the other or 
waive the fulfillment of any condition that is precedent to the performance by the party so waiving 
of any of its obligations under this Agreement.  Any agreement on the party of any party for any 
such amendment, extension or waiver must be in writing.  No waiver of any of the provisions of 
this Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or 
not similar, nor shall any waiver constitute a continuing waiver. 

 
5.9 Recording.  Landowner shall record this Agreement with the Dakota County 

Recorder within ten (10) days after execution of this Agreement.  Landowner, at its own expense, 
shall take all necessary action and record all appropriate documents to place title to the Property 
in the name of Landowner so that this Agreement may be recorded.   
 

ARTICLE 6 
NOTICE TO PUBLIC 

 
6.1 Notice to Public.  Upon recording, this Agreement shall serve as notice to the 

public of City’s right of first refusal to purchase the Property. 
 

ARTICLE 7 
NOTICES 

 
7.1 Notices.  Any notices hereunder shall be deemed sufficiently given by one party to 

the other if in writing and if and when delivered or tendered either in person or by depositing it (a) 
in the United States mail in a sealed envelope, by certified mail, return receipt requested, with 
postage and postal charges prepaid, or (b) with a nationally recognized overnight courier service, 
in either case, addressed as follows: 
 

If to City:     City of Inver Grove Heights  
      8150 Barbara Avenue  
      Inver Grove Heights, MN  55075 
 
If to Landowner:    BFI Waste Systems of North America, LLC  

       18500 North Allied Way  
       Phoenix, AZ  85054  
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or to such other address as the party addressed shall have previously designated by notice given in 
accordance with this Section.  Notices shall be deemed to have been duly given on the date of 
service if served personally on an officer of the party to whom notice is to be given, or on the day 
of mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in 
writing, be deemed given if and when actually received by a party. 
 
 Whenever a party has the right or is required to do some act or take some proceedings 
within a prescribed period after the service of a notice or other paper upon the party, and the notice 
or paper is served upon the party by mail, three (3) days shall be added to the prescribed period. 
 

 
[The remainder of this page has been intentionally left blank.]  
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 IN WITNESS WHEREOF, the parties have executed this Agreement the day and year 
first set forth above. 
 
 
CITY OF INVER GROVE HEIGHTS    
        
 
 
By:        
  George Tourville, Mayor 
 
 
ATTEST:       
        
        
Michelle Tesser, City Clerk  
 
 
 (CITY SEAL) 

 

 
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF DAKOTA ) 
 
 On this 9th day of April, 2018, before me a Notary Public within and for said County, 
personally appeared George Tourville and Michelle Tesser, to me personally known, who being 
each by me duly sworn, each did say that they are respectively the Mayor and City Clerk of the 
City of Inver Grove Heights, the municipality named in the foregoing instrument, and that the seal 
affixed to said instrument was signed and sealed on behalf of said municipality by authority of its 
City Council and said Mayor and City Clerk acknowledged said instrument to be the free act and 
deed of said municipality.   
  
 
              
      Notary Public 
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LANDOWNER: 
BFI WASTE SYSTEMS OF NORTH AMERICA, LLC 
 
 
By:       
  
 Its ________________________ 
 
 
 
STATE OF ILLINOIS ) 
         ) ss. 
COUNTY OF ____________ ) 
 
 On this _____ day of April, 2018, before me a Notary Public within and for said County, 
personally appeared ______________________, to me personally known, who being by me duly 
sworn, did say that he/she is the ___________________ of BFI Waste Systems of North America, 
LLC, a Delaware limited liability company and that the foregoing instrument was executed on 
behalf of BFI Waste Systems of North America, LLC by authority of its governing body. 
 
 
              
      Notary Public 
 
 
 
 
 
 
 
 
 
 
 
THIS INSTRUMENT DRAFTED BY 
AND AFTER RECORDING PLEASE RETURN TO: 
Timothy J. Kuntz  
LeVander, Gillen & Miller, P.A. 
633 South Concord Street, Suite 400 
South St. Paul, MN  55075 
(651) 451-1831 
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EXHIBIT A TO RIGHT OF FIRST REFUSAL  
LEGAL DESCRIPTION OF PROPERTY 

 
The real property located in Inver Grove Heights, Dakota County, Minnesota, described as 
follows: 

PARCEL 1: 

All that part of the land described as: 

Blocks B and C, that part of Lots 5, 6, 7 and 8, Block 24, that part of Lots 6 and 7, Block 33, 
that part of vacated unnamed alley or street in Block 24, that part of vacated Concord Street, and 
that part of vacated Pullman Street, all in “Inver Grove Factory Addition, Dakota County, 
Minnesota” described as follows: 

Beginning at a point on the Easterly right-of-way of the Chicago and North Western Railway 
where the South line of 65th Street East (formerly Bushnell Street) Intersects said right-of-way 
line, said point being marked by a Judicial Landmark; thence East along the South line of 65th 
Street East 219.31 feet more or less to a point 50.00 feet Westerly of (as measured perpendicular 
to) the centerline of the Chicago, Rock Island and Pacific Railroad Company’s main tract as now 
located, and said point being marked by a Judicial Landmark; thence Southeasterly parallel with 
50.00 feet Westerly of the centerline of said main track 603.64 feet more or less, to a point on the 
North line of 66th Street East (formerly Gladstone Street), said point being marked by a Judicial 
Landmark; thence West along the North line of 66th Street East 47.17 feet more or less to the 
centerline of vacated Pullman Street, said point being marked by a Judicial Landmark; thence 
North along said centerline 219.27 feet more or less to a point on the former Westerly right-of-
way line of the Chicago, Rock Island and Pacific Railroad Company, said point being marked by 
a Judicial Landmark; thence Northwesterly along said former Westerly right-of-way line 157.41 
feet more or less to the South line of Lot 4, Block 24, said point being marked by a Judicial 
Landmark; thence West 157.69 feet more or less to the centerline of vacated Concord Street, said 
point being marked by a Judicial Landmark; thence Southeasterly along said Centerline 369.63 
feet more or less to the North line of 66th Street East, said point being marked by a Judicial 
Landmark; thence West along said North line 69.57 feet more or less to the Easterly right-of-way 
of the Chicago and North Western Railway, said point being marked by a Judicial Landmark; 
thence Northwesterly 599.23 feet more or less to the point of beginning. Said Judicial Landmarks 
are set pursuant to Torrens Case No. 77717, which lies South of a line which is parallel with and 
110.7 feet South of the South line of said Lot 4, Block 24, extended Easterly and Westerly across 
said land, the South line of said Lot 4 being marked by Judicial Landmarks in place. 
 
Torrens Property 
 
Being registered as is evidenced by Certificate of Title No. 83957. 
 
PARCEL 2: 

That part of Lots 1, 2, 3, 4, 5, and 6, Block 24, that part of unnamed alley or street in Block 
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24, that part of vacated Concord Street, and that part of vacated Pullman Street, all in “Inver 
Grove Factory Addition, Dakota County, Minnesota” described as follows: 

Beginning at a point on the Easterly right-of-way of the Chicago and North Western Railway 
where the South line of 65th Street East (formerly Bushnell Street) intersects said right-of-way 
line, said point being marked by a Judicial Landmark; thence East along the South line of 65th 
Street East 219.31 feet more or less to a point 50.00 feet Westerly of (as measured perpendicular 
to) the centerline of The Chicago Rock Island and Pacific Railroad Company’s main tract as now 
located, said point being marked by a Judicial Landmark; thence Southeasterly parallel with and 
50.00 feet Westerly of the centerline of said main tract 603.64 feet more or less, to a point on the 
North line of 66th Street East (formerly Gladstone Street), said point being marked by a Judicial 
Landmark; thence West along the North line of 66th Street East 47.17 feet more or less to the 
centerline of vacated Pullman Street, said point being marked by a Judicial Landmark; thence 
North along said centerline 219.27 feet more or less to a point on the former Westerly right-of-
way line of the Chicago, Rock Island and Pacific Railroad Company, said point being marked by 
a Judicial Landmark; thence Northwesterly along said former Westerly right-of-way line 157.41 
feet more or less to the South line of Lot 4, Block 24, said point being marked by a Judicial 
Landmark; thence West 157.69 feet more or less to the centerline of vacated Concord Street, said 
point being marked by a Judicial Landmark; thence Southeasterly along said centerline 369.63 
feet more or less to the North line of 66th Street East said point being marked by a Judicial 
Landmark; thence West along said North line 69.57 feet more or less to the Easterly right-of-way 
of the Chicago and North Western Railway, said point being marked by a Judicial Landmark; 
thence Northwesterly 599.23 feet more or less to the point of beginning. Said Judicial Landmarks 
are set pursuant to Torrens Case No. 77717, which lies North of a line which is parallel with and 
110.7 feet South of the South line of said Lot 4, Block 24, extended Easterly and Westerly across 
said land, the south line of said Lot 4 being marked by Judicial Landmarks in place. 

Torrens Property 
 
Being registered as is evidenced by Certificate of Title No. 54400. 

PARCEL 3: 

That part of Lots 5, 6 and 7, Block 24, that part of the vacated unnamed alley or street in Block 
24, that part of vacated Concord Street, and that part of vacated Pullman Street, all in “Inver 
Grove Factory Addition, Dakota County, Minnesota” described as follows: 
Commencing at the intersection of the centerline of vacated Pullman Street, and the North line of 
66th Street East extended across said street, said point being marked by a Judicial Landmark; 
thence North along said centerline 219.27 feet more or less to a point on the former Westerly 
right-of-way line of the Chicago, Rock Island and Pacific Railroad company, said point being 
marked by a Judicial Landmark; thence Northwesterly along said former Westerly right-of-way 
line to a line which is parallel with and 110.7 feet South of the South line of said Lot 4, Block 24, 
said South line being marked by Judicial Landmarks said point being the actual point of 
beginning of the land to be described; thence continue Northwesterly along said former Westerly 
right-of-way line to the South line of Lot 4, Block 24, said point being marked by a Judicial 
Landmark; thence West 157.69 feet more or less to the centerline of vacated Concord Street, said 
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point being marked by a Judicial Landmark; thence Southeasterly along said centerline to a line 
which is parallel with and 110.7 feet South of the South line of said Lot 4, Block 24; thence 
Easterly to the actual point of beginning. 
 
Abstract property 

PARCEL 4: 

All of Lots 5, 6, 7 and 8, Block 24, Inver Grove Factory Addition, except that portion 
thereof described in Dakota County Recorder Document No. 550339 as follows: 

That part of Lots 5, 6, and 7, Block 24, that part of the vacated unnamed alley or street in Block 
24, that part of vacated Concord Street, and that part of Vacated Pullman Street, all in “Inver 
Grove Factory Addition, Dakota County, Minnesota” described as follows: 

Commencing at the intersection of the centerline of vacated Pullman Street, and the North line 
of 66th Street East extended across said street, said point being marked by a Judicial Landmark; 
thence North along said centerline 219.27 feet more or less to a point on the former Westerly 
right-of-way line of the Chicago, Rock Island and Pacific Railroad Company, said point being 
marked by a Judicial Landmark; thence Northwesterly along said former Westerly right-of-way 
line to a line which is parallel with and 110.7 feet South of the South line of said Lot 4, Block 
24, said South line being marked by Judicial Landmarks said point being the actual point of 
beginning of the land to be described; thence continue Northwesterly along said former 
Westerly right-of-way line to the South line of Lot 4, Block 24, said point being marked by a 
Judicial Landmark; thence West 157.69 feet more or less to the centerline of vacated Concord 
Street, said point being marked by a Judicial Landmark; thence Southeasterly along said 
centerline to a line which is parallel with and 110.7 feet South of the South line of said Lot 4, 
Block 24; thence Easterly to the actual point of beginning. 
 
Abstract property 

PARCEL 5: 

That part of Government Lot 6, Section 2, Township 27, Range 22, formerly known and platted 
as Lots 2, 3, 4, 5, 8 and 9, Block 33, Inver Grove Factory Addition, Dakota County, Minnesota 
and Lots 1, 6 and 7, Block 33, Inver Grove Factory Addition; that part of the alley in Block 33 
adjacent to Lots 6 through 9 of said Block 33; all of the highway between the alley in Block 33 
and Pullman Avenue bounded on the north or east by the East line of Lot 3 Block 33 produced; 
all of vacated Pullman Street lying southerly of Bushnell Street and northerly of Gladstone 
Street; and all of Lots 1 through 4 of Block 24 of said plat. 

Except that part of Blocks B and C, that part of Lots 1 through 9, inclusive, Block 24, that part 
of Lots 6 and 7, Block 33, that part of the vacated unnamed alley or street in Block 24 and 
between said Blocks B and C, that part of vacated Concord Street, and that part of vacated 
Pullman Street, all in “Inver Grove Factory Addition, Dakota County, Minnesota” described as 
follows: 
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Beginning at a point on the Easterly right-of-way of the Chicago and North Western Railway 
where the South line of 65th Street East (formerly Bushnell Street) intersects said right-of-way 
line, said point being marked by a Judicial landmark; thence East along the South Line of 65th 
Street east 219.31 feet, more or less, to a point 50.00 feet Westerly of (as measured perpendicular 
to) the centerline of the Chicago, Rock Island and Pacific Railroad Company’s main tract as now 
located, said point being marked by a judicial landmark; thence Southeasterly parallel with and 
50.00 feet westerly of the centerline of said main track 603.61 feet, more or less, to a point on the 
North Line of 66th Street East (formerly Gladstone Street), said point being marked by a judicial 
landmark; thence West along the North line of 66th Street east 249.65 feet, more or less, to the 
easterly right-of-way of the Chicago North Western Railway, said point being marked by a 
judicial landmark; thence Northwesterly 599.23 feet, more or less, to the Point of Beginning. 
(Said judicial landmarks are set pursuant to Torrens Case No. 77717). 
 
Abstract Property 
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