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	PLANNING COMMISSION MINUTES - CITY OF INVER GROVE HEIGHTS

Wednesday, November 3, 2021 – 7:00 p.m. 
City Council Chambers – 8150 Barbara Avenue

1.  CALL TO ORDER
Chair Niemioja called the Planning Commission Meeting to order at 7:00 p.m.  The Pledge of Allegiance was recited.

Commissioners Present:	Elizabeth Niemioja
				Dennis Wippermann
				Pat Simon 
				Joan Robertson
				Anthony Scales
				Kate Challeen
				Scott Clancy
				Jonathan Weber

[bookmark: _Hlk74159689]Commissioner’s Absent:	Robert Heidenreich (excused)

[bookmark: _Hlk18566395][bookmark: _Hlk11742723][bookmark: _Hlk496171447]Staff Present:			Heather Botten, Associate Planner
Kim Fox, Community Development Specialist


2.  APPROVAL OF THE PLANNING COMMISSION MINUTES FOR OCTOBER 5, 2021
The Planning Commission Meeting Minutes for October 5, 2021 were approved as submitted.


3.  APPLICANT REQUESTS AND PUBLIC HEARINGS:

NICK AND KRISTIN BUCHHOLZ – CASE NO. 21-58V

Reading of Public Notice
Commissioner Simon read the public hearing notice to consider the request by Nick and Kristin Buchholz, Case No. 21-58V, for property located at 6825 Blaine Avenue.  The request consists of a variance from the maximum size of an accessory structure allowed on an R-1C zoned property and any other related variances.  Notices were mailed to four property owners on October 20 and 26, 2021.

Presentation of Request
Heather Botten, Associate Planner, advised the property is zoned R-1C (single family residential district) and is .59 acres in size.  The Applicant requests constructing a 1,344 square foot detached accessory building on the property.  The lot has a single-family home with an attached two car garage and two detached structures.  By Code, the property is allowed to have one detached accessory building up to 1,000 gross square feet.  The two structures have received Permits from the city; one was in 1988 for a 672-foot structure located in the back, the other in 1999 for a 484 square foot carport.  The carport is currently fully enclosed with a lean-to up to the property line (the city did not approve the lean-to).  The Applicant would remove both existing structures and construct one new building as the same footprint as the existing structures including the lean-to space. The proposed structure would be in compliance with other Code requirements such as setbacks, impervious surface, and exterior building material requirements.  The proposed structure is located in the northwest corner of the property abutting MnDOT right of way to the west, over 100 feet away from the neighboring home, and 190 feet away from Blaine Avenue.  The proposed structure does not alter the character of the neighborhood.  The two existing structures are in need of repair, the owners would remove the lean-to.  Ms. Botten mentioned earlier this year the city increased the maximum accessory structure size in Ag and E-1 properties on lots that were 3.4 to 5 acres in size.  Staff suggests limiting the size in urban areas.  The Applicant could remove the two existing structures and construct one structure up to 1,000 gross square feet in size.  Staff believes the request for additional size is a convenience to the Applicant and not a Practical Difficulty.  Staff does not believe there is sufficient rationale to support all variance criteria and recommends denial of the request as presented.

Ms. Botten stated one written comment was received from the neighbor to the north (Commission has received a copy) in support of the request.  A phone call was received from the neighbors across the street who had no issues with the request.

Commissioner Scales asked if the request included the lean-to. When adding the two buildings he had a total of 1,156.

Ms. Botten responded in the affirmative.

Motion by Commissioner Weber, second by Commissioner Simon, to add the letter into the record.

Motion carried (8/0).

Ms. Botten suggested the Commission verify the size of the structures with the Applicant.  The information presented was in the Building Permit file, what was actually constructed may be different.

Opening of Public Hearing
Nick Buchholz, 6825 Blaine Avenue, said he has read and understands the report.  He responded to the question regarding size of the buildings and had a total of 1,344, the lean-to is not included in the square footage.

Mr. Buchholz said he cannot sacrifice losing the square footage, if he can’t take them down, he would remodel them.  He currently must drive through the middle of his yard to utilize the building in the back.  He said it would be beneficial to him and his neighbors to not have to look at the current buildings.

Commissioner Robertson asked what the Applicants action would be regarding the attached lean-to that was never approved.

Mr. Buchholz responded he bought it that way, he was unsure what he could do about it.  He doesn’t want to lose the space.  He said he would rather tear everything down and start over.

Commissioner Robertson asked if he would leave the lean-to there. 

Mr. Buchholz responded he was unsure what his options were.  He needs the space for items he cannot have out in the yard that others may not like to see such as ladders and pump jacks.  He said the structure is falling apart and the lean-to would probably go away on its own.  He would rather it be taken down and build new to match the home.

Chair Niemioja asked the Applicant if 1,156 was a possible size.

Mr. Buchholz responded he measured both structures, the amount was 1,344.  That was why he kept the number the same, he didn’t want to downsize.  He said he would consider coming down in size a little, 1,000 square feet wasn’t worth him tearing down both structures.

Chair Niemioja asked if there was concrete beyond what is existing with the structures.

Mr. Buchholz responded there was nothing further.

Commissioner Robertson wanted clarification that the Applicant was aware the city has a maximum size for structures when it comes to lot size.  

Mr. Buchholz responded he was aware.

Commissioner Robertson asked the Applicant if he operates a business from his home. She questioned if his home was also the business site.

Mr. Buchholz responded he doesn’t operate from his home but does operate a business.  He said the business is out of Lake Elmo.

Commissioner Robertson requested additional information about what is being stored.

Mr. Buchholz responded he has a work truck and a personal truck that sit outside, two trailers.  And four wheelers. He said it would be nice to have everything put away.  He doesn’t want those items sitting outside and has no other option.  He said the current buildings look awful and his neighbors have said they wanted it torn down.  He commented that 1,000 square feet wouldn’t be enough, if it didn’t work out, he would remodel the current structures.

Commissioner Robertson addressed Ms. Botten asking if it would require a permit if the Applicant chose to remodel the existing structures.

Ms. Botten responded in the affirmative.

Chair Niemioja said in looking at the neighborhood there are a lot of people with multiple buildings on their property.  The current two buildings have been permitted.  She said the Commission has to find a reason that makes an exception to the rule.  Practical Difficulties used in the past have been topography or a pre-existing condition.  Convenience is not something used.

Mr. Buchholz responded he understood.  The buildings are bad and need to be rebuilt.

Commissioner Challeen mentioned if the square footage was less and are consolidating from two buildings down to one, she questioned if there were advantages to having everything in one space.

Mr. Buchholz responded it would be beneficial.

Chair Niemioja closed the public hearing.

Planning Commission Discussion
Commissioner Weber asked what the setbacks were from the side and rear property.

Ms. Botten responded it would be 5-foot side, 8-foot rear.

Commissioner Scales questioned as long as the Applicant stays under the allotted impervious surface the Applicant could build any size attached garage he wanted.

Ms. Botten agreed.

Commissioner Scales said the Applicant was already approved for the 1,156 square footage he currently has when adding the two.  He said he cannot find a Practical Difficulty, but would support the square footage the Applicant currently has if a Practical Difficulty could be found.  He said the Applicant was approved twice; he was unsure what the Practical Difficulty could be.

Chair Niemioja questioned if that could be a Practical Difficulty.

Ms. Botten responded a carport is supposed to be open on all sides and doesn’t count as an accessory structure.  A roof could still be put up without sides and have different requirements for a carport.

Commissioner Scales asked if a carport currently counted as an accessory structure.

Ms. Botten responded it does not, there are maximum size requirements.  The Permit was for a carport which would have been allowed at that time.

Commissioner Weber commented if the Applicant noticed there were two Permits pulled, it would look like the two structures were permanent structures.  He said it was hard for him to tell someone with two structures on their property that they are going to conform with one structure.  He said it was hard for him to say no.  He was unsure why they couldn’t use a Practical Difficulty of two permanent structures on a property that should have only had one and the Applicant is conforming to that use.  He said he felt that to be viable.

Chair Niemioja said she felt history has been used as a Practical Difficulty in the past.  She said she felt it would work, but didn’t believe it would justify the requested 1,344, 1,156 would justify.  The lean-to wouldn’t count.

Mr. Buchholz said he didn’t know how to prove the square footage.

Commissioner Weber replied they are going off of the Permits.

Chair Neimioja stated if making a justification they would have to rely on the documents the city has.

Commissioner Robertson commented that she thinks about the question of precedent and the slippery slope.  She said she understands what is proposed at 1,156 could benefit the neighbors and address recurring requests from others.  She said she could not agree to anything that allowed two structures.  She agreed that consolidating two into one is a good plan.  She said she could approve the 1,156 if the Commission agreed.

Chair Niemioja addressed the slippery slope comment stating there were two Permits.  She said the neighborhood is full of buildings she did not believe to be permitted.  It’s unusual to have two permitted structures.

Commissioner Weber asked if they are referencing interior square footage.

Ms. Botten responded for Permits; buildings are measured on the exterior.  She said for the size allowed, she could go inside.  Impervious surface calculations are outside.

Commissioner Weber asked if impervious surface would be questioned if putting up a 1,156 square foot building.

Ms. Botten responded no; they should be within what is allowed for the property. Everything currently there has been there prior to 2010 and grandfathered in, footprints would remain the same.

Planning Commission Recommendation
Motion by Commissioner Weber, second by Commissioner Scales, to approve the variance for property located at 6825 Blaine Avenue to allow an accessory structure of 1,156 square feet in size, interior square footage, with the six items listed and the Practical Difficulty being that the Applicant purchased property that had two Permitted structures and is now trying to conform with city rules and regulations in downsizing to one structure.

Motion carried (8/0).  This item will go before the City Council on November 22, 2021.

Commissioner Robertson said she appreciated how this worked out for the Applicant.  She requested clarification on whether interior or exterior square feet should be counted.  She asked for that information to be built into the criteria used.

Ms. Botten responded she would provide that information to the Commission

4.  OTHER BUSINESS

5.  ADJOURN
The meeting was unanimously adjourned at 7:24 p.m.  

Respectfully submitted, Sheri Yourczek, Recording Clerk
