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	PLANNING COMMISSION MINUTES - CITY OF INVER GROVE HEIGHTS

Tuesday, June 1, 2021 – 7:00 p.m. 
**REMOTE MEETING**

Chair Niemioja called the Planning Commission meeting to order at 7:00 p.m.  The Pledge of Allegiance was recited.

Commissioners Present:	Elizabeth Niemioja
[bookmark: _Hlk74159689]				Robert Heidenreich
				Dennis Wippermann
				Pat Simon 
				Scott Clancy
				Joan Robertson
				Jonathan Weber
				Anthony Scales
				
Commissioners Absent:	Kate Challeen
				
Others Present:		Allan Hunting, City Planner
				Heather Botten, Associate Planner
				Kim Fox, Community Development Specialist

				
Chair Niemioja stated this would likely be the last remote meeting and explained how to participate in tonight’s meeting.  

Chair Niemioja welcomed new Commissioners Anthony Scales and Robert Heidenreich.
[bookmark: _Hlk18566395][bookmark: _Hlk11742723][bookmark: _Hlk496171447]

APPROVAL OF MINUTES
The minutes from the May 4, 2021 Planning Commission meeting were approved as submitted.


LENNAR MULTI FAMILY COMMUNITIES - CASE NO. 21-34PA
Chair Niemioja noted this item will be tabled.

Reading of Public Notice
Commissioner Simon read the public hearing notice to consider the request for a Comprehensive Plan Amendment to change the land use from R-1C Regional Commercial to HDR (High Density Residential) for the property located in Outlot C & D, Argenta Hills.   142 notices were mailed.  

Planning Commission Recommendation
Motion by Commissioner Scales, second by Commissioner Wippermann, to table the request for a Comprehensive Plan Amendment to change the land use from R-1C Regional Commercial to HDR (High Density Residential) for the property located in Outlot C & D, Argenta Hills to June 15, 2021.   

Motion carried (8/0).
[bookmark: _Hlk74159800]

BUILDERS LOT GROUP – EAGLES LANDING- CASE NO. 21-32S
Chair Niemioja noted this item will be tabled.

Reading of Notice
[bookmark: _Hlk63838233][bookmark: _Hlk74568012]Commissioner Simon read the public hearing notice to consider the request for a final plat for an 11 lot, one outlot plat, to be known as Eagle’s Landing, for the property located at 2655 70th Street.  26 notices were mailed.

Planning Commission Recommendation
Motion by Commissioner Clancy, second by Commissioner Heidenreich, to table the request for a final plat for an 11 lot, one outlot plat, to be known as Eagle’s Landing, for the property located at 2655 70th Street, to June 15, 2021.   

Motion carried (8/0).  


KELLI KRONBERG - CASE NO. 21-33V

[bookmark: _Hlk74146572][bookmark: _Hlk74146947]Reading of Notice
Commissioner Simon read the public hearing notice to consider the request for a variance from eh front yard setback for a garage and home addition, for the property located at 3180 70th Street.  The request consists of a variance from the front yard setback for a garage and home addition.  5 notices were mailed.

Presentation of Request
Associate Planner Heather Botten discussed the request for property located south of 70th Street and east of Cahill.  The property is .33 acres, the house was built in 1962.  The Applicant requests a variance from the front yard setback to construct a garage and mudroom addition.  There is currently an existing attached two stall garage on the property.  The homeowner would like to convert that into living space and then add on another two-stall garage and a mudroom.  The addition would be kept in line with the existing home.  70th Street is considered an arterial street and requires a 50-foot setback.  All other zoning Code requirements, such as side setbacks and impervious surface, would be met with this addition.  There is room on the property for the homeowner to meet setbacks pushing the building back an additional 20 feet would put the homeowner over the allowed amount of impervious surface on the property.  With that process, the homeowner would have to install a stormwater facility on the property and get a stormwater maintenance agreement.  Additionally, for the addition to meet setbacks, the homeowner would have to move a significant tree on the property.  Due to the fact there is a large right of way, the setback of the addition would still be about 31 feet from their front property line, and about 50 feet from 70th Street.  Staff doesn’t believe the request is out of character for the neighborhood, the addition would be kept in line with the existing home, and is not encroaching any closer to the established front setback.  Staff supports the request with two conditions listed in Alternative A.  One neighbor had general questions about the request, therefore a copy of the report was sent today for their review.  They may call in for discussion.

Opening of Public Hearing
Kellie Kronberg, 3180 70th Street East, added to meet the setback, they would also have to move the chimney. 

Wayne Johnson, 3150 70th Street East, stated the request mentioned the setback and damaging the tree.  He didn’t believe the tree was worth a whole lot.  He said the 30-foot setback is standard.  The proposed house would be 96 feet wide; a normal South Grove lot is 80 feet.  He felt it would be a big difference to the neighborhood. The building being so close to his property reduces the light.  He has landscaping along the side of his home that could be damaged without light.

Chair Niemioja asked the Associate Planner if there was an issue with the side yard setback.

Ms. Botten responded the garage has a requirement of a five-foot setback; they would be in compliance with the side setback.

Mr. Johnson continued that they did not want the applicant using the side of the garage for the storage of garbage cans if it was just a five-foot setback. 

Chair Niemioja summarized what Mr. Johnson discussed and said that Mr. Johnson was concerned about the width of the home.

Mr. Johnson replied it would be a lot bigger/wider than any other house in the neighborhood.

Chair Niemioja commented that Mr. Johnson was concerned about trash and things accumulating on the side of the garage.

Mr. Johnson responded in the affirmative, it would be so close to the house.  He wanted to be sure they don’t put garbage cans there.

Ms. Kronberg responded to the concerns saying they would have space for the garbage cans and would make sure that side of the house looks nice.  They would put windows on the side of the garage to allow for light.  They would have gutters on the garage so no water would go into the basement area.  She addressed the width of the home being longer than any of the other properties and stated they may be outpricing themselves in the market.  They bought the home as a foreclosure and have equity in the home, putting on the addition would still have their investment in the home below market value. With the housing market as it has been, it made more sense than trying to sell and buy a home that would have all the space they wanted.

Planning Commission Discussion
Chair Niemioja advised they have used a couple of the practical difficulties listed by the Associate Planner.  Not only trees, but previously poured impervious surface and concrete.

Planning Commission Recommendation
Motion by Commissioner Weber, second by Commissioner Robertson, to approve a variance to allow a 30-foot front yard setback whereas 50 feet is required for setbacks along arterial streets along with the following two conditions:
1.The site shall be developed in substantial conformance with the site plan on file with the Planning Department. 
2. Final site, grading, and erosion control plans shall be approved by the City Engineer. The Practical Difficulty is that they are using their existing impervious surface, making a simple addition, complying with other setbacks, and the 30-foot setback fits with the rest of the neighborhood.

Motion carried (8/0).  This item will go before the City Council on June 14, 2021.


JOSHUA AND ELIZABETH SCHMIDT - CASE NO. 21-31Z

Reading of Notice
Commissioner Simon read the public hearing notice to consider the request for a rezoning of the property from R-1C, Single Family Residential to R-3A, Multi-Family Residential, for the property located at 4046 66th Street.  30 notices were mailed.

Presentation of Request
[bookmark: _Hlk74261290]Associate Planner Heather Botten discussed the request for property south of 66th Street, east of Dawn Avenue.  The property is 1.06 acres in size and was built in 1960.  It is currently zoned single-family residential.  There is an existing home on the property with a detached garage.  The home was constructed with the option to be used as a tri-plex.  The current owners are requesting a rezone of the property so the future owner could obtain a Rental License to allow for the legal operation of a tri-plex on the property.  There are no changes proposed to the existing home or the site at this time.  When looking at rezoning a property the Commission should look at if the zoning is in the best interest of the physical development of the City in order for it to be approved.  It is recommended looking at criteria such as:
 
· Consistency with the Comprehensive Plan
· Compatibility with existing land uses
· Infrastructure availability

The Applicant is proposing to rezone the lot to an R-3A multiple family.  R-3A is established for three- and four-unit buildings.  The existing home is already set up to be rented as a tri-plex.  Rezoning to R-3A would be consistent with the existing Comprehensive Plan land use designation of LDR (Low Density Residential). The LDR district allows up to four units an acre. The property is 1.06 acres and would be consistent with the existing Comprehensive Plan.  Infrastructure is in place to accommodate multi family zoning on this parcel.  Surrounding land uses show a school to the south, R-2 (two family zoning district) to the west, and single family to the north and east.  Staff believes the lower density multiple family zoning would be consistent and compatible with existing land uses in the neighborhood.  The zoning would also be consistent with the existing Comprehensive Plan designation and the house already constructed on the property.  Staff recommends approval of the rezoning.  Ms. Botten noted if rezoning is approved, the applicants would have to come in for a Conditional Use Permit.  The Conditional Use Permit process is a public process.  During that process they would be looking at more of the site layout and making sure it meets parking requirements.  Staff recommends approval as presented.  She stated they have heard from 10 residents that have sent in emails against the request.  The Commission should have received copies of the emails.

Chair Niemioja stated the Commissioners received four additional emails outside of what was included in the packets from:  
	Mrs. Flugstad
	Ms. Worm
	Mr. and Mrs. Sumner
	Mr. Lencowski

Motion by Commissioner Robertson, second by Commissioner Clancy, to accept the emails and add them to the public record.

Motion carried (8/0).

[bookmark: _Hlk74248164]Chair Niemioja asked Ms. Botten if this property was “legal non-conforming” meaning have they had non family renting these apartments out.

Ms. Botten responded based on research from Staff, they did not consider this property a legal non-conforming use to be used as a tri-plex.  Staff suggests this process so the property could be used as a tri-plex legally.

Commissioner Robertson asked Ms. Botten if it is currently zoned single family.

Ms. Botten responded in the affirmative.

Commissioner Robertson said they have known since 2018 that it has been used as rental property.  She asked if that was a conflict.  She asked if the owners completed the rental permit with the city.

Ms. Botten responded in the affirmative about the conflict.  She said the owners applied for the rental permit.  It has not been approved as it is not a legal use on the property.

Commissioner Robertson responded that it has been unofficially used for rental, but has not gone through the process for it to be a rental.  She asked if it has always been single family.

Ms. Botten agreed.  She understood that once the owners were made aware of that process, they made application for the rental license.  She responded that it has been on and off single family and multi-family.  The zoning has always been a single-family use.

Commissioner Robertson read in the comments that there was concern about who actually owns the driveway.  She asked if that would be a potential problem.

Ms. Botten responded from what she understood, it wouldn’t restrict any access to either property with that driveway.  The applicant and the owner next door have communicated about the shared driveway and can address that through conversation.

Commissioner Clancy asked Ms. Botten if Commissioner’s discuss making changes to the zoning of the property, if there has been any preliminary discussion with property owners to see if there would be any issues with obtaining the Conditional Use Permit.

Ms. Botten responded the Conditional Use Permit process was brought up to the owners later in the stage.  Staff was not aware they would be needing one until they met with the City Attorney to discuss how to make the property completely in compliance. Going through the CUP process, there is the possibility it could be denied if they are not able to comply with requirements.  Approval of the rezoning would set the stage for the tri-plex to be an allowed use with the Conditional Use Permit.  Staff would work with them to try to bring the property into compliance.

Commissioner Scales asked what was driving the change.  He asked if it was to make the property more marketable or if it would be to bring it into compliance the way it is now.

Ms. Botten responded both of the reasons stated were driving the change.  The owners have it currently for sale but a lot of the people interested in the property want to have it be a tri-plex.  In order to make it a legal rental unit, the property needs to be rezoned.

Commissioner Simon has read through the narratives of people’s testimony about the past history of the lot and building.  She said it seems as if it was constructed as a multi-family home.  From the testimony, when it was just the father and the son, they initially rented out the upstairs until he married.  She was unsure how to find out if this was legal conforming at one time and somewhere along the line it changed. The way the building was built there was no way it could have been built as a single-family home in the 60’s.  She felt denying this would be silly.  She was unsure why they can’t go back and find out. There has to be a record this was built as a tri-plex.

Ms. Botten responded the way the Code is written, for example, it was a legal use at one point, the zoning has always been single family.  Once the legal use stops operation for a year, you lose your grandfathering rights.  If that was the case in the 60’s they know it has been used as single family throughout this time.  It would be said it is still a single-family lot, even if built as a tri-plex.  The actual use has always been a single-family residence from the city.  Historically from zoning it was agricultural until 2002 when a City-wide rezoning was done and a notice was sent to the homeowner stating they would be rezoning the property to an R-1C single-family, to be consistent with the current use and Comprehensive Plan of the property.  There are records the property has been used as single-family residential for a number of years.

Commissioner Robertson commented it has been single family.  From what she has read in the report the neighbors have all lived with this as single-family.  When Units #2 and #3 were inhabited, they were inhabited by members of the family until the marriage took place.  It was all family that lived in it.  The neighbors would have viewed it as single-family.  This is a new wrinkle for the neighbors that it is now looking to be changed to rental property.  The challenge with the rental property began in 2018 when there were other issues impacting neighbors.  Now the neighbors are sitting with something they always thought was single-family, had some challenges, and now need to address the fact that it could become rental property.  She wished to acknowledge what it feels like for the neighbors who have expressed their concerns.

Opening of Public Hearing
Elizabeth Schmidt, 251 Stanley Street, West St. Paul.
 
Chair Niemioja asked Ms. Schmidt if she read and understood the report.

Ms. Schmidt responded in the affirmative and said she preferred to wait until the neighbors voiced their concerns.  Then she would like to address their concerns after the fact.

Technology Manager Marc Gade stated there were no callers on the line.

Chair Niemioja thanked Ms. Schmidt for offering to address some of the concerns of the neighbors.  One email was received multiple times.  She suggested going through some of the issues from the emails beginning with concern about it being multi-family and having it always be single-family.

Ms. Schmidt responded they have been in touch with the children of the previous owners and established the narrative that the house was built for multi family purpose. They used it between their “Brady Bunch” family.  In working with the City to make it legal and conforming to City Code, they were informed that upon adulthood the City considers family units to be segregated.  For example:  A father and mother have adult children, those adult children are each their own independent family unit.  As the children grew up, they lived upstairs as their own independent family unit, making it a multi-family property.  As she understood with the City Code, it was passed to Corrine Kamish, who lived there until she passed away, then she passed it to her children and they sold it to the Schmidt’s.  At that point they utilized it as multi-family property.  It has gone back and forth between single-family and multi-family.

Chair Niemioja felt the terminology legally versus what they think of as multi-family may be where they are hung up.  She understood the intent of the home was a family owner and multiple apartment units were always a part of that home.  

Ms. Schmidt responded in the affirmative.

Chair Niemioja said some of the neighbors have been concerned about the crime situation.  Her understanding was that most of those issues have been resolved.

Ms. Schmidt responded up until 2020 things were going very smoothly with their renters.  Unfortunately, in March 2020, they made a bad call, they had a renter at a previous property who rented from a friend of theirs looking to downsize, so they moved him into their property.  When the Pandemic hit, the eviction moratorium went up and it became established that the tenant had become involved in unsavory things and started causing problems.  At that point, with the eviction moratorium in place, they struggled to get the tenant out.  They sought legal avenues including the Inver Grove Heights Police Department.  The Police Department recommending calling them if anything happened so there would be a paper trail.  They did.  The calls placed were mostly from themselves as homeowners in an attempt to show cause to remove the tenant on an emergency basis.  They had to go to trial four times for an emergency eviction and won it on a technicality.  Once the tenant was removed the problems ceased.  All tenants have been removed and the property currently sits empty.

Chair Niemioja asked if they had considered selling the property as a single-family residence.

Ms. Schmidt responded it was initially listed as a single-family home with hopes of finding a multi-generational family that would move in. A number of responses were received but were told by the City, and by some perspective buyers that living in the multi-family property with multi-generational units living in independent living situations would not be Code conforming.

Chair Niemioja closed the Public Hearing

Planning Commission Discussion
Chair Niemioja stated this could be difficult.  It was really a multi-family building on a big piece of property but has been used as single-family residential.

Commissioner Clancy asked if anyone else has similar feelings that what was discussed with the applicant, and stated in her letter, addressed 80% of the comments stated by members of the Community that have written in and the additional comments brought forth.  It was enough for him to feel comfortable and believes they have done their due diligence to address some of the comments made by surrounding neighbors.  If moving forward with rezoning they could comfortably say they have incorporated those thoughts into this.  He personally felt this is a multi-family house and should move to rezone.  The Conditional Use Permit process would help expose problem areas, if any, that would address to make this final.  

Commissioner Robertson agreed with Commissioner Clancy that she feels a sense that the valid issues and concerns by neighbors based on what has happened in the property over history would be addressed by the Conditional Use Permit and the legal process in getting a rental permit.  If there are no existing worries around the shared driveway, as stated in an earlier email.  She commented a neighbor had asked if there should be a survey to determine what was real about the driveway, she expects that to happen with the Conditional Use Permit.  She felt comfortable indicating they could currently move forward.

Planning Commission Recommendation
Motion by Commissioner Robertson, second by Commissioner Weber, to approve the request for Joshua and Elizabeth Schmidt – Case No. 21-31Z, to rezone the property so the future owner could obtain a Rental License to allow for the legal operation of a tri-plex on the property as presented with the one condition listed:
A variance to allow a 30-foot front yard setback whereas 50 feet is required for setbacks along arterial streets.

Motion carried (8/0).  This item goes before the City Council on June 14, 2021.


CROSSINGS, IGH LLC - CASE NO. 21-28PUD

Reading of Notice
Commissioner Simon read the public hearing notice to consider the request for a preliminary and final plat and a preliminary and final PUD for the plat and development to be known as the Crossings at Inver Wood 2nd, for the property located at 1462 80th Street.  5 notices were mailed.

Presentation of Request
City Planner Allan Hunting presented Phase 2 of the Crossings project.  Phase 1 consists of a 152 Unit Apartment Building under construction.  The request is for the remaining 2.76 acres be developed into 24 townhomes.  The site plan shows the townhomes in two rows, internal access to garages, and comes out onto the existing one drive utilized for both projects onto 80th Street.  The project meets all the standards except for setbacks from Highway 55 and 80th. The applicant requests flexibility from those setbacks and justification due to narrowness as the lot gets narrower from east to west.  Beginning with 80th Street, the apartment building was approved at a 20-foot setback. The townhomes have varying setbacks, the closest being 34.14 feet, other units are back at a 40-41 feet setback.  50 feet is required for a collector and arterial street.  The arterial on Highway 55 requires a 50-foot setback. Three units require the flexibility with two on the west side.  The balance of the units would meet or exceed the 50-foot setback.  They are making a comment in a condition that there is an internal sidewalk system wrapping around the buildings. Staff would like to see wherever the grades fit, that there is a sidewalk that will connect out to the future trail on 80th Street.  Staff recommends approval of the project with 18 conditions.

Commissioner Weber commented he was lost looking through the plans.  He asked if there was a pool and pool house set to be put into this subdivision.

Mr. Hunting responded the amenities are on the apartment side, there are none on the townhouse side.

Commissioner Robertson asked for more information about access for the Fire Department.  She believed there had to be two means in and out for an entity like this.  She asked if that was addressed with the first phase.

Mr. Hunting responded when first reviewing this, the apartments were the preliminary for the whole property.  At that time, the Fire Marshal was satisfied with the one entrance point.  There was not another condition related on this side to having any other emergency access points.

Chair Niemioja asked if these would have sprinklers.  

Mr. Hunting responded he believed so.

Chair Niemioja stated an email has been received.

Mr. Hunting stated the Fire Marshal reviewed this and didn’t have any concerns with the application.

Opening of Public Hearing
Mark Welch, G-Cubed Engineering, 14070 Highway 52 Southeast, Chatfield, MN stated that Peter Stalland is also available to speak if needed.

Mr. Welch responded about the fire access and sprinklers saying that all buildings will have sprinklers.  The fire access rules changed in March 2020 with access to 80th Avenue.  Being fully sprinkled buildings, they do not require a secondary access.  Most of the buildings can be accessed from 80th.  He stated they are fine with the 18 conditions and look forward to working through the details and getting this finalized.

Chair Niemioja asked Mr. Welch if he read and understood the report.

Mr. Welch responded in the affirmative.

Chair Niemioja closed the Public Hearing.

Planning Commission Recommendation
Motion by Commissioner Weber second by Commissioner Scales to approve the Preliminary/Final Plat and Preliminary/Final PUD, to construct phase 2 of the Crossings at Inver Wood with all conditions listed. 

Motion carried (8/0).  This item will go before the City Council on June 28, 2021.


OTHER BUSINESS
Chair Niemioja stated the Commission will be back in person for the next meeting.

The meeting was unanimously adjourned at 7:58 p.m.



Respectfully submitted,

Sheri Yourczek
Recording Clerk



