
 
INVER GROVE HEIGHTS 

PLANNING COMMISSION AGENDA 
TUESDAY, SEPTEMBER 15, 2020 – 7:00 p.m. 

 
 
NOTICE TO RESIDENTS:  The Planning Commission is taking proactive steps to prevent the spread 
of Covid 19 by meeting remote. People wishing to testify at the public hearing should call into the 
meeting using the following information:   

Phone number:  651-450-2471 
Individuals may submit written public comments in advance of the meeting by emailing comments to 
Kim Fox (kfox@invergroveheights.org). Comments received prior to 4:00 p.m. on Monday, 
September 14, 2020, will be provided to the Planning Commission before the September 15, 2020 
meeting.   
 
1. CALL TO ORDER 
 
 
2. APPROVAL OF PLANNING COMMISSION MINUTES FOR AUGUST 18, 2020 
 

 
3. APPLICANT REQUESTS AND PUBLIC HEARINGS 
 

3.01 TITAN LAND  - CASE NO. 20-24PUD -THIS ITEM IS TABLED UNTIL 
OCTOBER 6, 2020 

Consider the following requests for the property located at 1462 80th Street: 
 

a) A Preliminary Plat for one lot, one outlot subdivision. 
 

b) A Preliminary Planned Unit Development for a 152-unit apartment building 
and 30 townhome units. 

 
 

3.02 ERIC & JILL MORSE  - CASE NO. 20-25V 
Consider a Variance from the front yard setback on a corner lot to construct a 
fence 48” in height whereas 42” is the maximum height allowed. This request is 
for the property located at 7605 Boyd Avenue. 

 
Planning Commission Action _______________________________________ 

 
 

3.03 JAMES POLAK  - CASE NO. 20-26V 
Consider a Variance to allow an accessory dwelling unit to be 1,312 square feet 
in size whereas 1,000 square feet is the maximum size allowed. This request is 
for the property located at 7346 Bancroft Way. 

 
Planning Commission Action _______________________________________ 

 
 

3.04 WATERMARK PROPERTIES – CASE NO. 20-27PUD 
Consider the following requests for the property located at the NE corner of 
South Robert and 70th Street, identified as PID No. 20-00500-52-011 & 20-
00500-52-012: 
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a) A Rezoning of the property to R-1C, Single Family PUD, R-3B, Multiple 
Family PUD and R-3C, Multiple Family PUD 

 
Planning Commission Action _______________________________________ 

 
b) A Preliminary Plat for 120 single family lots, and one lot for an approximate 

100-150 unit apartment building plus 6 outlots 
 

Planning Commission Action _______________________________________ 
 

c) A Preliminary Planned Unit Development for a 120-unit single family villa 
development and a 100-150 unit apartment  

 
Planning Commission Action _______________________________________ 

 
 

3.05 BITUMINOUS ROADWAYS – CASE NO. 20-12CA 
Consider the following requests for the property located at 11201 Rich Valley 
Boulevard: 
 
a) A conditional use permit amendment and an amendment to the sand and 

gravel overlay district to add a bulk storage facility to load, store, and unload 
asphalt cement on the property.  

 
Planning Commission Action _______________________________________ 
 
b) A variance to allow the storage tanks 48 feet in height whereas 35 feet is 

maximum height allowed in the A, Agricultural District. 
 

Planning Commission Action _______________________________________ 
 
 
 
4.  OTHER BUSINESS  
 
 
5. ADJOURN  
 
 
 
This document is available upon 3 business day request in alternate formats such as Braille, 
large print, audio recording, etc. Please contact Kim Fox at 651.450.2545 or 
kfox@invergroveheights.org  
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 PLANNING COMMISSION MINUTES - CITY OF INVER GROVE HEIGHTS 

 
Tuesday, August 18, 2020 – 7:00 p.m.  

**REMOTE MEETING** 
 

Chair Maggi called the Planning Commission meeting to order at 7:00 p.m. 
 
Commissioners Present: Joan Robertson  
    Elizabeth Niemioja 
    Annette Maggi 
    Brett Kramer 
    Dennis Wippermann 
    Pat Simon 
    Scott Clancy 
    Jonathan Weber 
 
Commissioners Absent: Kate Challeen (excused) 
     
Others Present:  Allan Hunting, City Planner 
             
 
APPROVAL OF MINUTES 
The minutes from the July 7, 2020 and July 21, 2020 Planning Commission meetings were 
approved as submitted. 
 
 
MIKE JANSSEN – CASE NO. 20-22V 
 
Reading of Notice 
Commissioner Simon read the public hearing notice to consider the request for a variance to allow 
two accessory buildings on the property whereas one is the maximum allowed for personal use, 
and a variance to allow for an accessory building to be located 15 feet from the side property line 
whereas 25 feet is required, for the property located at 2785 – 104th Court.  5 notices were mailed. 
 
Presentation of Request 
Allan Hunting, City Planner, explained the request as detailed in the report.  He advised that for 
lots 5 acres or larger in the Agricultural district you can have up to two accessory structures for 
personal use of up to 2,400 square feet in size.  In this case they would be allowed one structure 
for personal use of up to 1,600 square feet.  The other structures on the property are used for 
agricultural purposes, so they do not count towards the maximum number of structures.  The lot is 
a metes and bounds legal description, which includes the 104th and 105th Street road easements, 
for a total of 5.2 acres.  Because the subdivision code states that lot area excludes roadway 
easements, the lot size is brought down to 4.84 acres.  The proposed structure and the existing 
structure being used for personal use would total 1,652 square feet; 52 square feet over the 
maximum allowed.  The subdivision code was adopted in 1974 and staff believes the subject 
property was created prior to that going into effect.  The closest point of the proposed structure 
would be 15 feet from the side property line.  Practical difficulties for both variances have been 
listed in the report and staff recommends approval.   
 
Commissioner Weber asked for clarification of how the roadway easement would affect a lot’s size 
as listed on the Dakota County website. 
 
Mr. Hunting replied that lots in a subdivision plat would exclude the roadway easement.  Lots with 
a metes and bounds description would include the roadway easement in their total size listed on 
the Dakota County website. 
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Opening of Public Hearing 
Mike Janssen, 2785 - 104th Court East, advised he was available to answer any questions. 
 
Chair Maggi asked the applicant if he read and understood the staff report. 
 
Mr. Janssen replied in the affirmative.  He noted that commissioners should have received a letter 
from his neighbors on the side where the building would be located stating that they had no issue 
with the request.   
 
Commissioner Niemioja asked the applicant when he purchased the property. 
 
Mr. Janssen replied 1983.   
 
Commissioner Niemioja asked if he recalled being told that the lot was over 5 acres at the time of 
purchase. 
 
Mr. Janssen replied that he was aware that the removal of the road easement would put them a 
little under 5 acres.   
 
Chair Maggi asked the applicant if he considered adding onto the existing accessory building 
versus adding a second building for personal use. 
 
Mr. Janssen replied that he is in a wheelchair and needs the garage to be in the proposed location 
so he can get in and out of his van from the driveway.  They also need space to store his wife’s car 
and a couple classic cars.   
 
Chair Maggi closed the public hearing.   
 
Planning Commission Discussion 
Commissioner Wippermann asked for clarification of a statement in the report that the lot became 
less than 5 acres based on a change in subdivision code.   
 
Mr. Hunting advised that was an incorrect statement in the report, and that from what he could tell 
the original subdivision code included that lot size requirement.   
 
Commissioner Wippermann asked if other types of easements (i.e. utility) would count against lot 
square footage.   
 
Mr. Hunting replied they would not; it was specific only to roadway easements.   
 
Commissioner Wippermann asked if that was a State requirement. 
 
Mr. Hunting replied that he assumes it was just a City requirement.   
 
Commissioner Robertson stated that the letter from a neighbor referred to earlier by Mr. Janssen 
was not included in the packet. 
 
Mr. Hunting replied that he may have inadvertently left that out of the report.     
 
Chair Maggi asked if the context of the letter was that the neighbor that abuts where the proposed 
building would be located was fine with the request.  
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Mr. Hunting replied that is what Mr. Janssen stated.   
 
Commissioner Simon asked for clarification of roadway easements on a metes and bounds lot.   
 
Mr. Hunting replied that roadway easements were included in the total lot size of a metes and 
bounds legal description; however, when a property is subdivided into a lot and block subdivision 
the right-of-way is dedicated and is no longer part of the description for that lot.   
 
Commissioner Robertson asked if staff had located the letter yet from the abutting neighbor.   
 
Ms. Fox advised that she located the letter and she read it aloud to the Planning Commission.  The 
letter was from Larry and Vicki Zabel and stated they did not have a problem with the request. 
 
Commissioner Niemioja believed this to be an exceptional circumstance in which a different way of 
defining legal property descriptions affected the lot size of this parcel.  She did not believe there 
would be many similar situations in the City.  As long as the most affected neighbor was okay with 
the request, she thinks this is a reasonable request with the practical difficulties as listed by staff.   
 
Mr. Janssen replied that the letter from the Zabel’s that was just read aloud was the letter he had 
referred to earlier.   
 
Planning Commission Recommendation 
Motion by Commissioner Weber, second by Commissioner Niemioja, to approve the request for a 
variance to allow two accessory buildings on the property whereas one is the maximum allowed for 
personal use, and a variance to allow for an accessory building to be located 15 feet from the side 
property line whereas 25 feet is required, for the property located at 2785 – 104th Court, with the 
conditions and practical difficulties listed in the report..   
 
Motion carried (8/0). This item goes to City Council on August 24, 2020. 
 
OTHER BUSINESS 
Mr. Hunting advised that the September 1, 2020 Planning Commission meeting has been 
cancelled. 
 
Commissioner Robertson asked about the Titan Land proposal which was scheduled for a public 
hearing on September 1. 
 
Mr. Hunting advised that their application was determined to be incomplete and it was moved to 
September 15. 
 
Commissioner Simon advised that Bill Klein passed away over the weekend. 
 
Commissioner Robertson provided the visitation and funeral details. 
 
Chair Maggi noted that Bill Klein was a former City Councilman and Planning Commissioner, a 
well-known resident, and had done a lot of service for the City over the years.   
 
The meeting was unanimously adjourned at 7:27 p.m. 
 
Respectfully submitted, 
 
Kim Fox 
Recording Secretary  



M E M O 
 

CITY OF INVER GROVE HEIGHTS 
 
 
 

TO:  Planning Commission 
  
FROM: Allan Hunting, City Planner  
 
DATE: September 11, 2020 
 
SUBJECT: TITAN LAND (THE CROSSINGS AT INVER WOOD) CASE NO. 20-

24PUD 
 
The above item has been tabled by staff and applicant. 
 
Since the applicant will not be present at the meeting and no staff report has been 
prepared, the item should not be discussed.  The item will be on the October 6 meeting. 

















 P L A N N I N G    R E P O R T  
 CITY OF INVER GROVE HEIGHTS 
 
 
 
HEARING DATE:  September 15, 2020   CASE NO:  20-26V 
 
APPLICANT/PROPERTY OWNER:  James Polak 
 
REQUEST:  Variance to allow an accessory dwelling unit (ADU) 1,312 square feet in size 
 
LOCATION:  7346 Bancroft Way     
 
COMPREHENSIVE PLAN:   LDR, Low Density Residential 
 
ZONING:   R-1C, Single-family Residential 
   
REVIEWING DIVISIONS: Planning   PREPARED BY: Heather Botten 
                Associate Planner 
_______________________________________________________________________ 
 
BACKGROUND  
The applicant is proposing an accessory dwelling unit (ADU) in the lower level of an existing home 
that would be greater than 1,000 square feet.  The owners recently finished their basement and 
would like to add a stove to the lower level to complete the kitchen. The total square footage of the 
ADU would be 1,312 square feet in size.  The lower level of the home does not have its own access, 
it is shared through the main level of the home.      
 
The intent of the ADU ordinance, adopted in 2015, is to provide a modest, secondary living space 
for a family member or potential rental.  An ADU would have its own kitchen, bath and sleeping 
and living space which constitute a dwelling unit.  The City created the ordinance with a list of 
standard conditions, one being a minimum and maximum size to help keep the units subordinate 
and accessory to the principle use while providing a reasonable living space.   
 
Prior to the adoption of the ADU ordinance, the zoning code allowed only one single family 
dwelling unit per lot.  A dwelling unit has its own kitchen, bath, living and sleeping spaces.   A 
resident could create a separate area for living, bath and sleeping spaces, but a full kitchen was 
not allowed.   
 
SPECIFIC REQUESTS 
The variance request consists of the following: 
 
1. Variance to allow an accessory dwelling unit greater than 1,000 square feet  
 
 
EVALUATION OF THE REQUEST 
The following land uses, zoning districts, and comprehensive plan designations surround the 
property: 

North, West, and East – Single family residential; zoned R-1C, single-family; guided LDR, 
Low Density Residential 

 South – Water Treatment facility; zoned P, Institutional; guided P, Public/Institutional 
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VARIANCE REVIEW 
City Code Title 10, Chapter 3. Variances, states that the City Council may grant variances when 
they are in harmony with the general purposes and intent of the zoning ordinance and consistent 
with the comprehensive plan and establishes that there are practical difficulties in complying 
with the official control.  In order to grant the requested variances, City Code identifies criteria 
which are to be considered practical difficulties.  The applicant’s request is reviewed below 
against those criteria. 
 
1. The variance request is in harmony with the general purpose and intent of the city code and 
consistent with the comprehensive plan. 
 

 The City Council adopted the ADU ordinance in 2015.  The ordinance allows for an ADU 
to be in the lower level of a home.  The ordinance states that an accessory dwelling unit 
shall be clearly a subordinate part of the single-family dwelling. In no case shall the ADU 
be more than 1,000 square feet, nor less than 250 square feet.  The applicant is asking for 
a 30% increase in size, staff does not believe the variance request is consistent with, or in 
harmony with the zoning ordinance and comprehensive plan. 

 
2. The property owner proposes to use the property in a reasonable manner not permitted by the 
zoning ordinance. 

 
The intent of the ADU ordinance is to provide a unit that is accessory and subordinate to 
the main dwelling unit.  The applicant lives in a single-family neighborhood, a specific 
size was created to keep the ADU’s small so single-family homes do not become 
duplexes.  The livable finished space of the basement could be configured to 
accommodate the maximum size.    
 

3. The plight of the landowner is due to circumstances unique to the property not created by the 
landowner. 
 

The applicant’s home, built in 1993, has a foundation footprint of about 2,000 square feet. 
The home was not built with the intent of having an ADU in the lower level.  The applicant 
recently finished the lower level of the home in 2019/early 2020 after the ADU ordinance 
was created.   

 
4. The variance will not alter the essential character of the locality. 

 
Overall, this specific request for a larger ADU does not appear to alter the essential 
character of the neighborhood.   The applicant is requesting a variance for an ADU in the 
lower level of the existing home.  No building additions are being requested and the access 
is shared with the main entrance for the home.  The property has a three-car attached 
garage with plenty of off-street parking, complying with the parking requirements for an 
ADU.  The applicant has stated that his daughter and son-in-law reside in the lower level, 
complying with the maximum number of occupants allowed in an ADU. 
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5. Economic considerations alone do not constitute an undue hardship. 

Economic considerations do appear to be a basis for this request as there would be a cost 
to add walls or reconfigure the existing layout of the lower level of the home.  

 
 
ALTERNATIVES 
 
A. Approval:  If the Planning Commission finds the application acceptable, the request should 

be recommended for approval subject to the following conditions: 
 

a. The site shall be developed in substantial conformance with the Site Plan on file 
with the Planning Division except as modified herein. 

 
Practical difficulty:   
 
  

B. Denial.  If the Planning Commission does not favor the proposed request, it should be 
recommended for denial, which could be based on the following rationale: 

 
1. Denying the variance request does not preclude the applicant from reasonable 

use of the property. 
2. Approval of the variance could set a precedent for other accessory dwelling unit 

size variances.  
3. The facts presented did not satisfy the criteria needed to show a practical difficulty 

on the lot to support granting a variance. A larger ADU appears to be a 
convenience to the landowner and not dictated by unique circumstances of the 
property. 

 
 
RECOMMENDATION 
The intent of the ADU ordinance is to provide a unit that is accessory and subordinate to the main 
dwelling unit.  The applicant lives in a single-family neighborhood, a specific size was created to 
keep the ADU’s small so single-family homes do not turn into duplexes.  Staff does not believe 
there is sufficient rationale to support all criteria of a variance review and therefore recommends 
denial of the request as proposed. 
 
 
Attachments: Exhibit A –Location Map 
  Exhibit B –Narrative 
  Exhibit C – Site Plan 
  Exhibit D – ADU Criteria 
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CHAPTER 18

ACCESSORY DWELLING UNITS

SECTION:

10-18-1: Accessory Dwelling Unit Requirements

10-18-1: ACCESSORY DWELLING UNIT REQUIREMENTS:
   A.   Accessory dwelling units (ADU) may be permitted as an accessory use to a single family dwelling in the A, E-1, E-2, R-
1A, R-1B and R-1C Zoning Districts subject to the following:

      1.   A rental license for the non-owner-occupied unit shall be obtained if required by this Code.

      2.   Each accessory dwelling unit shall require a City registration.

      3.   An accessory dwelling unit shall be clearly a subordinate part of the single-family dwelling. In no case shall the ADU
be more than one thousand (1,000) square feet, nor less than two hundred fifty (250) square feet.

      4.   An accessory dwelling unit may be permitted within a detached accessory structure provided the lot size on which
the unit would be located is one acre or greater and provided the ADU shares the same septic system and well as the
principal unit in areas not served by Municipal sewer and water. The ADU is not allowed its own private septic system and
well.

      5.   No more than one accessory dwelling unit shall be allowed on a lot.

      6.   The property owner must reside in either the primary residence or the ADU as their permanent residence.

      7.   An ADU may not be subdivided or otherwise segregated in ownership from the primary residence structure.

      8.   The exterior design of an accessory dwelling unit shall incorporate a similar architectural style, roof pitch, colors, and
materials as the principal building on the lot, and shall be compatible with the character of the surrounding residential
buildings.

      9.   The total number of occupants in the accessory dwelling unit shall not exceed three (3) persons.

      10.   Lots with accessory dwelling units shall provide at least two (2) off-street parking spaces in addition to the one off-
street parking space required for the primary residence.

      11.   Accessory dwelling units in combination with their associated single family dwelling unit must conform to all City
Code requirements for single family dwellings, including but not limited to setback, height, impervious surface and accessory
structure standards.

      12.   The accessory dwelling unit and the associated single-family dwelling unit must meet current State Building,
Plumbing, Electrical, Mechanical and Fire Code provisions including fire emergency vehicle access to any accessory
dwelling unit.

      13.   An accessory dwelling unit in a detached accessory structure shall have a separate address from the principal
dwelling unit on the lot and shall be identified with address numbers assigned by the City and pursuant to size and location
regulations of this Code. (Ord. 1358, 10-8-2018)



P L A N N I N G    R E P O R T  
 CITY OF INVER GROVE HEIGHTS 
 
 
 
CASE NO.: 20-27PUD 
 
APPLICANT:  Watermark Properties 
 
PROPERTY OWNER:  IMH Special Asset 175 
 
REQUEST:  Preliminary Plat and PUD, Rezoning   
 
LOCATION:  Northeast corner of 70th Street and Hwy 3    
 
HEARING DATE:  September 15, 2020 
 
COMPREHENSIVE PLAN: LMDR and Mixed Use   
 
ZONING:  Planned Unit Development 
 
REVIEWING DIVISIONS: Planning PREPARED BY: Allan Hunting 
 Engineering    City Planner 
  
        
 
BACKGROUND  
The applicant is proposing a development with three product types consisting of: 69 single family 
units on 30 foot wide lots, 51 single family units on 50 foot wide lots and a site for a 100-150 unit 
apartment building.  The applicant is proposing the development as all rental units with common 
open space and shared club amenities.   
 
REQUESTS 
The specific requests for the development project include the following: 
 

1. Rezoning of the property to R-1C/PUD Single Family Residential District, R-3B/PUD 
Single Family Residential District and R-3C/PUD Multiple Family Residential District. 

2. Preliminary Plat approval of Canvas at Inver Grove Heights  resulting in 120 single family 
lots, one lot for future 100-150 unit apartment building and 6 outlots. 

3. Preliminary PUD approval of the Canvas at Inver Grove Heights PUD as required by the 
Northwest Overlay District.  
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EVALUATION OF THE REQUEST 
 
SURROUNDING USES 
The subject property is surrounded by: 
 

North: Farmland, vacant land; zoned A, Agricultural; guided LMDR and LDR 
East: Large lot residential; zoned A; guided LMDR. 
West: Large lot single family residential/farmland; zoned A, Agricultural; 

guided Mixed Use and HDR. 
South: Commercial, large lot residential; zoned B-3 and A; guided Mixed Use and 

MDR. 
 
 
IDENTIFICATION OF NATURAL RESOURCES 
In 2003, a Natural Resource Inventory and Management Plan were completed for the Northwest 
Area. The NRI inventoried and qualified natural resources systems within the area and established 
a management classification system to guide the preferred treatment of these features.  
The site contains primarily Manage 3 and 4 uplands and wetlands.  There is a DNR protected 
wetland on the northwest corner of the site (247W).  The wetland in the northwest corner of the 
site would not be disturbed and additional open space is being preserved around it.  The wetland 
in the southeast corner of the site will be impacted by the collector street that will run north south 
through the project.   
 
NET DEVELOPABLE AREA 
Note: the numbers that are referenced within this staff report are approximate based on preliminary plan 
submittals. They will likely change slightly between preliminary and final plat.  The numbers provided are 
sufficient for preliminary plat review. 
 
Net developable area is defined as the area of a property remaining after excluding those portions 
that are either: a) encumbered by right-of-way for arterials roads as defined in the IGH 
Comprehensive Plan; or b) lying below the ordinary high water level of public waters; or c) lying 
within the boundaries of delineated wetlands; or d) bluffs in shoreland areas; or e) land to be 
dedicated for public park needs. Based on this definition, the proposed project area contains 
approximately 32.93 net developable acres. The request has been sent to MnDOT and Dakota 
County for their review on right-of-way needs.  There may be some additional right-of-way to be 
dedicated along Hwy 3, but we don’t expect any more along 70th Street (Co Rd 26). 
 

General Project Data Acres 
Gross Project Area 39.54 

Delineated Wetlands 1.70 

Public Water Bodies (PWI) 0.00 

Bluffs in Shoreland Area 0.00 
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Planned “Arterial” Road Right of Way 4.91 

Total Net Developable Area 32.93 

 
NATURAL AREA/OPEN SPACE 
Section 10-13J-5. D. establishes requirements for open space preservation within the Northwest 
Area Overlay. Based on the net developable area the project contains the following: 
 

 Required 
Acres 

Proposed 
Acres 

Total Net Developable Area 32.93 NA 

Minimum Open Space Required = 20% of net area 6.58 11.59 (35%) 
Required contiguous area = 75% of required open space 
with a minimum 100 foot corridor width 4.94 4.95 (75%) 

Area to be undisturbed = 50% of required open space 3.29 4.77 (72%) 

 
The site design has prioritized the open space areas along the perimeters of the site including the 
wetlands and pipeline easement. The site complies with or exceeds all the open space requirements.   
 
The developer shall be responsible for installing marker posts at reasonable locations to define the 
boundary of the open space.  The final PUD plans must show the location of the marker posts. 
 
DEVELOPMENT CAPACITY PLAN 
Section 10-13J-5. E. of the Northwest Area Overlay Ordinance outlines a process by which a site’s 
development capacity is determined as a means to allocate development across a site. This exercise 
only determines the number of units that would be permissible on the site and not the actual 
proposed development.  
 
The development capacity plan was established for the proposed project utilizing the base zoning 
district of R-1C , R-3B and R-3C.   When applying the base district and factoring in the open space 
as part of the R-1C district, the development capacity plan yields a range of 29 to 53 possible units. 
This equates to a density range of 1.9 to 3.6 units per net acre.  When applying the base district and 
factoring in the open space as part of the R-3B district, the development capacity plan yields a range 
of 61 to 92 possible units. This equates to a density range of 7.9 to 11.9 units per net acre.  When 
applying the base district and factoring in the open space as part of the R-3C district, the 
development capacity plan yields a range of 99 to 180 possible units. This equates to a density range 
of 12.0 to 21.7 units per net acre. 
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Base 
Zoning 
District 

Net 
Acres* 

Min Density 
(units per 

acre) 

Max Density (based on 
lot size per zoning code) Min Units Max Units 

R-1C 14.59 2 12,000 29 53 

R-3B 7.70 8 3,630 61 92 

R-3C 8.29 12 2,000 99 180 

 
The proposed net density for the R-1C district would be 3.5 units/acre, the proposed density for 
the R-3B district would be 8.9 units/acre and the proposed net density for the R-3C district would 
be 12 to 18 units/acre. 
 
The project is proposed with all residential development and no commercial which is the same as 
was approved for Hannah Meadows in 2015.  Once it was determined that there would be only one 
access onto 70th Street and no direct access onto Hwy 3, the viability of commercial greatly 
diminished. The best use of land is to maximize residential development at this location with 
potential for commercial opportunities at the other quadrants of this intersection. 
 
PROPOSED DEVELOPMENT MAGNITUDE, DENSITY AND BULK STANDARDS 

 
Building setbacks and separation. 
The Northwest Area Zoning Overlay establishes suggested guidelines for building separation and 
setbacks. The objectives for establishing such regulations are to ensure adequate area for certain 
uses on a site such as storm water management, parking, buffering of mechanical equipment and 
landscaping. The Northwest Area setbacks and structure separation standards consider compact 
development and reduced setbacks in order to minimize hard surface coverage and enable greater 
ability to leave larger areas of intact open space.  
 
Units within the proposed development comply with the required setbacks, except for the 
following situations listed below: 
 

• Building separation.  Building setbacks within the development are proposed with a 
separation of eight and ten feet.  The code requires a minimum 20 foot separation.  The 
intent of the code requirement was to provide space between houses for infiltration basins 
or rain gardens.  In order for this to work, houses would have to be built at the same time 
so an infiltration system could be installed between the houses on both lots.  This typically 
will not occur because houses are not always built at the same time and the infiltration 
feature must be constructed all at the same time in order for it to function correctly. The 
applicant is not proposing any storm water features between houses, but in larger basin 
areas.  The setback separation proposed is similar to that approved with the villa homes in 
Scenic Hills.   Since all of the units are rental and not owned, there will be no future requests 
for building additions or improvements in backyards.   Since this is not the case with this 
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development, staff supports this request to help achieve the densities assumed for this 
parcel.   

 
• Setbacks to collector street.  Applicant is proposing 20 foot setback for front and side yard.  

The project is proposed with all garage access onto the private roads acting like alleys.  There 
are no individual access points proposed to the collector street.  The front of the units would 
face the collector street and would have a sidewalk access to the trail and sidewalk along 
the collector.  Reduced setbacks have been approved in other developments.  Based on the 
unique design of the project, staff would support the request. 
 

• Rear yard setbacks.  The NWA overlay district requires 30 foot rear yard setbacks.  
Applicant is proposing 20 feet.  Since nearly all rear yards are internal and most face the 
pipeline easement, staff would support.  The exception would be for Lots 6-14, Block 1.  
Since their rear yard setbacks are a project perimeter setback, the 30 foot requirement must 
be adhered to.  Staff recommends the lots on this block meet the required 30 foot setback. 
 

Impervious surface coverage. 
Impervious surface coverage standards are applied to give the city the authority to ensure sufficient 
areas for infiltration.  Impervious surface areas include roads, sidewalks, parking areas, buildings, 
and other hard surface areas that do not allow infiltration.  
 
The applicant has provided impervious surface calculations for the entire project.   
 
 

Impervious Surface Maximum 
Allowed 

Proposed 

R-1C 25% 32.3% 
R-3B 55% 47.5% 
R-3C 65% 14.8% 

 
Including the impervious surface area for the collector street, the total site impervious surface 
would be 35.36%.  Overall, the project provides less impervious surface than would be allowed by 
code. 
 
PRELIMINARY PLAT 
The applicant is proposing a preliminary plat which consists of 120 single family lots, , one common 
lot for the club amenities and 5 outlots.  Outlot E is for the future apartment building and the rest 
of the outlots are for storm water purposes.  There are 51 single family lots with 50 foot wide lot 
widths  and range from approximately 6,028 square feet to 12,335 square feet.  There are 69 single 
family lots with 30 foot lot widths.  This neighborhood would look like a detached townhome 
development.  Those lots range from 3,525 square feet to 8,596 square feet in size.   
 
The plat has been sent to MnDOT and Dakota County for their review on right-of-way needs.  We 
expect MnDOT will require a 60 foot dedication from centerline of Hwy 3.  We believe all right-of-
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way has already been dedication for the existing round-a-bout and along 70th Street.  In any case, 
approval of the preliminary plat would be subject to review and comments from MnDOT and 
Dakota County.   
 
PARKS/TRAILS   
The site plan identifies sidewalk and trail along both sides the collector street as required by the 
Northwest Ordinance.   
 
The Parks and Recreation Commission met on September 9 to discuss the project for park and trail 
needs.  The Commission recommended: 
1. Developer to provide cash dedication at the rate in effect at the time of final plat for the 120 

single family lots and the apartment lot. 
2. Dedicate an approximate five foot easement along the east boundary for a future trail once 

the land to the east develops.   
3. Dedicate enough right-of-way in the southeast corner of the site for a future underpass of 

70th Street to be constructed if feasible when 70th is reconstructed. 
4. Work towards construction of a trail in the pipeline easement if feasible. 
5. Outlot F to be conveyed to the city for future park purposes.  City and developer continue 

discussions about city purchasing one or two lots adjacent to Outlot F for expanded park 
opportunities. 

 
The plan should also provide an easement along Hwy 3 for a future trial.  Easement expected to be 
10 feet wide.  There should also be some internal sidewalk connections to both 70th Street and Hwy 
3 for those future trails 
 
STREETS & CONNECTIVITY 
The project consists of a series of private streets to serve the neighborhood.  Road A is a collector 
street that is identified in the city collector street study.  The street will continue north along the east 
side of Hwy 3 to serve all properties to the north.  The apartment and single family lots would be 
served by a series of private roads/drives.  The intersection points along the collector are 
acceptable.  The internal private streets function like alleys as all the garage doors face the private 
roads and front of the buildings would have sidewalks connecting to the internal sidewalk system. 
 
Street right-of-way widths meet standards as identified in the Northwest Area Overlay. ROW 
widths are adequate to accommodate travel lanes, storm water management systems, landscaping 
and sidewalks on major streets.  
 
Staff has looked at access from this project to the land to the east.  Since the County controls access 
on to 70th,  there will probably be only one access point allowed for the property to the east once it 
develops.  Staff has recommended to the applicant that they analyze a potential public street 
connection to the property to the east.  This would provide a local street connection offering 
alternate access rather than all trips going to 70th Street.  Staff recommends the applicant explore 
this option as part of the approved plan.  It was noted that the plat of Hannah Meadows did not 
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contain a connection to the east.  Since that previous approval, staff has looked at the internal road 
connection again and feels this is necessary. 
 
PARKING 
The development is proposed with 24 foot wide private roads.  Roads of this width would not allow 
any on street parking.  The proposed units provide the required parking with two car garages and 
two-wide driveways but is not sufficient for guest parking.  The applicant has prepared a parking 
plan which shows an additional 56 off street spaces scattered throughout the project. 
 
DAKOTA COUNTY/MnDOT REVIEW 
The plans have been sent to Dakota County and MnDOT for their review and comment.  Have not 
received any comments to date.  As stated earlier, the plans should be consistent with the County’s 
needs for right-of-way.  There may some comment on turn lanes on 70th.  We expect MnDOT to 
comment on and recommend at least a 60 foot half right-of-way dedication along Hwy 3.  A 
condition of approval would be that the plans satisfy the conditions set forth by both Dakota 
County and MnDOT. 
 
LANDSCAPING/TREE PRESERVATION 
 
Landscape/Tree Preservation & Reforestation Plan: 
The developer has provided a tree inventory of the site.  The Code allows a tree removal of 40% for 
the project.  The code allows removal beyond the threshold and requires replacement for those trees 
over the limit. Tree removal threshold would exceed 40%, thus reforestation is required. In this case, 
a total of 1,491 caliper inches or 597 trees are required to be replanted.   
 
The proposed landscape plan provides for the required plantings overstory and coniferous trees 
planted all over the site. The reforestation and landscape plans comply with city standards. 
 
WETLANDS 
The preliminary plans identify 3 wetlands on the site.  Wetland 1 located in the southeast corner, 
Wetland 2 located in the northwest corner and Wetland 3 located on the eastern half of the site.  
Preliminary numbers indicate Wetland 1 would be impacted by the construction of the collector 
street.  Wetland fill would be about 6,710 square feet of the 22,941 square foot wetland.  Wetland 2 
would not be impacted.  Wetland 3 would have impact on its entire 966 square feet. 
 
The collector street location is dictated by County spacing guidelines which set up the location to 
line up and intersect with Allen Way on the south side of 70 Street.  A wetland mitigation plan will 
be required as part of the final PUD plans for the project to approve the wetland mitigation.  
Mitigation is typically accomplished through purchase of wetland bank credits. 
 
GRADING, DRAINAGE, STORMWATER AND UTILITIES 
The Engineering Department  has sent the plans to Stantec to review the project against the trunk 
watermain master plan, Bolton & Menk to review the project against the trunk sewer master plan 
and Wenk & Associates to review the project against the trunk storm sewer master plan including 
the temporary storm lift station and forcemain.  These reviews have not been completed and will 
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require more time for review.  Staff recommends the item be tabled in order to provide more time 
to review the engineering plans. 
 
FIRE MARSHAL REVIEW 
The Fire Marshal has reviewed the plans and notes that since there may be some time before roads 
are extended and there are other ways in and out of the site, a temporary fire lane access be 
provided possibly in the southwest corner of the site.  The final plan set must include a temporary 
fire lane access at a location and design approved by the city Fire Marshal.  See attached comments 
from the Fire Marshal. 
 
NORTHWEST AREA TRUNK UTILITY CHARGES 
To fund the utility improvements in the Northwest Area, the Council adopted a funding resource 
of collecting connection fees at time of development rather than assess properties.  To cover the cost 
of the sewer, water and storm water improvements, there are connection fees paid at time of final 
plat and connection fees paid at time of building permit.  Plat connection fees are due at time of 
final plat release for each phase.  A break down of the fees are listed in the development contract.  
The building permit connection fees are due with building permit for each unit. 
 
DEVELOPMENT CONTRACT 
The Developer and Owner shall enter into a Development Contract and other associated 
agreements with the City.  The list of agreements and details of the contract will be discussed 
with the applicant, city attorney and staff as part of the final PUD review.  All of the agreements 
will be approved by the City Council as part of the final PUD review. 
 
ALTERNATIVES 
The Planning Commission has the following actions available on the proposed project: 
 

A. Approval:  If the proposed request is found to be acceptable, approval of the applicable 
following actions should be taken: 

 
 Approval of the Preliminary Plat, Preliminary PUD and Rezoning subject to the following 

conditions: 
 

1. The final plat and accompanying site plans shall be in substantial conformance with the 
following plans on file with the Planning Department except as may be modified by the 
conditions below. 

 
1. Canvas at Inver Grove Heights Preliminary Plat and PUD Submittal plan set dated 

8/17/2020 (34 sheets). 
2. Natural Area/Open Space Plan dated 9/3/2020 -v2. 
3. Hard Surface Exhibit Plan dated 9/3/2020 
4. Parking Exhibit Plan dated 9/3/2020 
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*The final list of approved plans and date of plans shall be identified in the development 
contract. 

 
2. Lots 6-14, Block 1 shall maintain the required 30 foot rear yard setback.  All other setbacks 

shall be consistent with those listed on the preliminary site plan. 
 
3. Prior to final plat and plan approval, the final grading, drainage and erosion control, and 

utility plans shall be approved by the City Engineer and subject to all conditions noted by 
the City Engineer and consultants.   

 
4. Drainage and utility easements shall be provided on the final plat as required by the City 

Engineer. 
 

5. The developer shall be responsible for installing marker posts at reasonable locations to 
define the boundary of the open space.  This provides identification for future land owners 
to know boundaries of the open space areas.  The final PUD plans must show the location 
of the marker posts. 

 
6. Plan approval shall be subject to the recommendations of the Park and Recreation 

Commission from their meeting September 9, 2020. A summary is listed in this staff report.   
 
7. The final plan set shall be subject to the city Fire Marshal review memo dated 8/27/20 

including, but not limited to providing fire lanes and providing a temporary fire lane access 
for a secondary access to the site. 

 
8. The approval of the preliminary Plat and PUD development plans are subject to the review 

and comment from Dakota County and MnDOT.  
 
9. Developer shall investigate providing a public street right-of-way to property to the east 

and modify plans accordingly. 
 
10. A wetland mitigation plan for the impacted wetlands shall be submitted per the Wetland 

Conservation Act and must be approved by the TEP review panel and the city.  Any 
wetland impact shall be approved prior to or at time of City Council action on the final 
plans.   

 
11. Prior to execution of the plat by the City and prior to recording of the plat with the County, 

the Owner shall execute a Storm Water Facilities Maintenance Agreement with the City 
whereby the developer shall be responsible for the maintenance of storm water 
improvements on such lots.   

 
12. The developer shall be responsible to ensure the undisturbed area shown on the Open 

Space Plan remains undisturbed through all construction grading.  Prior to execution of 
the plat by the City and prior to recording of the plat with the County, the Developer must 
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pay the City utility plat connection fees consisting of a Water Utility Fee, Sanitary Sewer 
Utility fee and Storm Water Sewer Utility fee according to the formulas adopted by city 
ordinance. 

 
13. In the Development Contract, the Developer and Owner shall agree that the following 

elements of the Planned Unit Development shall not be altered, changed or removed 
without first obtaining the following consents: 

 
Site Plan Element Consent Required By 

Building Location City Council 
Driveways and Private Roads Planning Department 
Landscaping Planning Department 
Location of Utilities  Engineering Department 
Location of Conservation 
Easement and Open Space 

City Council 

 
14. The Developer and Owner shall execute an Acknowledgement of Planned Unit 

Development Zoning.  This Acknowledgement shall state that property within the plat is 
subject to the approved PUD plans and PUD zoning and that the development on the 
property must conform to the PUD plans and PUD zoning.  This Acknowledgement shall 
be recorded when the plat is recorded. 

 
15. The Developer and Owner shall enter into a Development Contract with the City.  The 

form of Development Contract shall substantially comply with the model Development 
Contract which is part of the Administrative Code, taking into account the particular 
requirements of the Planned Unit Development plans.   

 
16. The following documents shall be recorded when the plat is recorded: 

• Development Contract; 
• Storm Water Facilities Maintenance Agreement; 
• Acknowledgement of PUD Zoning. 

 
17. Northwest Area plat connection fees are due at time of final plat release for each phase.  The 

connection fees will be listed in the development contract.  The Northwest Area building 
permit connection fees are due with building permit for each unit.  Final details of the 
amounts to be paid shall be part of the final PUD plan review. 

 
18. Street lighting shall be required along all public streets.  The street lighting plans shall be 

approved by the City prior to installation. 
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B. Denial:  Should the proposed request or portions thereof, not be found to be acceptable, 
the appropriate requests described above should be denied.  The basis for denial must be 
stated in any such motion. 

 
RECOMMENDATION 
The project complies with nearly all performance standards of the Northwest Area.  Flexibility 
requests have been made for building separation and setbacks.  Staff supports these requests.   
 
Engineering and its consultants have not had sufficient time to review the plans against the 
ordinance and master plans. 
  
Staff suggests discussion of the item be presented at the September 15 meeting but recommends 
tabling the item until Engineering has provided comments are recommendations. 
  
Attachments: 
Location Map     
Applicant Narrative  
Fire Marshal Comment Memo   
Canvas at Inver Grove Heights Preliminary Plat and PUD Submittal plan set dated 8/17/2020 (34 
sheets). 
Natural Area/Open Space Plan dated 9/3/2020 -v2. 
Hard Surface Exhibit Plan dated 9/3/2020 
Parking Exhibit Plan dated 9/3/2020 
 
 



ARGENTA
TR

L
W

W
AY

W

72ND CIR

ALLEN WAY E

70TH ST W

ATHENA WAY

A
R
LE

N
E

AV
E

E

69TH ST W

68T
H ST

A
R
K
A
N

SA
S

I-494

BCOCK

TR
L

E

COURTHOUSE BLVD E

UNIMPROVED R O W

P
R

IV
A

T
E

 R
O

A
D

PRIVATE ROAD

A
LT

A AVE

A
N

G
U

S
 A

V
E

 E

27. ASHER CT
28. BACHMAN CIR
29. 64TH ST
30. BECHMAN AVE

PRIVATE RD

LDR

PUB OS

LDR

P/I

LDR

MDR

LDR

LMDRROW

ROW

MDR

MDR

PUB OS

ROW

MU

ROW

LDR

ROW

ROW

O

LDR

ROW

ROW

ROW

LDR

PUB OS

LDR

MU

LMDR

LDR

LDR

LDR

ROW

PUB OS

LMDR

LDR

RC

ROW

LDR

O

LDR

ROW

LDR

ROW

MDR

ROW

PUB OS

ROW

MDR

LDR

CC

LDR

PUB OS

HDR

RC

LMDR

ILocation Map
Case No. 20‐27PUD

Subject Site



PUD/Preliminary Plat Review                            Upd. September 3, 2020 
CANVAS AT INVER GROVE HEIGHTS       Page 1 of 6 
 
 

PLANNED UNIT DEVELOPMENT / PRELIMINARY PLAT  
REVIEW 

SUBMITTAL NARRATIVE 
 

CANVAS AT INVER GROVE HEIGHTS 
Inver Grove Heights, Minnesota 

August 17, 2020 
Updated September 3, 2020 

 
DEVELOPMENT TEAM 
 
Applicant/Developer/Builder: Watermark Equity Group, Ian Peterson 
Civil Engineer:  Alliant Engineering, Inc., Mark Rausch 
Surveyor:   Alliant Engineering, Inc., Peter Goers 
Landscape Architect:  Alliant Engineering, Inc., Mark Kronbeck 
 
SITE INFORMATION 
 
Legal Description: 
  
The Southwest Quarter of the Southwest Quarter of Section 5, Township 27, Range 22, Dakota 
County, Minnesota. 
 
Abstract Property 
 
Address:   Unassigned 
 
PID:    200050052011 and 200050052012 
     
Total Acres:   39.542 ac  
 
PLANNED UNIT DEVELOPMENT REQUEST 
 
The proposed development request consists of a PUD, consisting of 69-30’ wide and 51-50’ wide 
single family lots in addition to a 100-150 unit apartment site. 
 
COMPREHENSIVE PLAN DESIGNATION 
 
The development property is guided as Mixed Use and Low-Medium Residential within the City’s 
2040 Land Use Plan.  The City’s Mixed Use land use designation targets a residential dwelling unit 
density range of 12-35 units per acre.  The Low-Medium Density Residential targets a residential 
dwelling unit density range of 4-8 residential units/net acre. See Site Plan for statistics.  
 
 
 



PUD/Preliminary Plat Review                            Upd. September 3, 2020 
CANVAS AT INVER GROVE HEIGHTS       Page 2 of 6 
 
 

 
ZONING DESIGNATION 
 
The development site currently zoned (PUD) Planned Unit Development.  The requested zoning for 
the site will establish a PUD zoning for the entire development site, compatible and consistent with the 
City’s goals and objectives for the property. 
 
EXISTING SITE DESCRIPTION 
 
The development property is located within the City of Inver Grove Height’s Northwest Area Overlay 
District and is currently undeveloped with a mixture of ‘treeless meadow’ growth and portions 
wooded.  The property is a combination of 2 parcels totaling 39.542 acres and bound by Robert Trail S 
to the West, 70th St E to the South and private properties to the North and East.  The site is adjacent to 
available public infrastructure including: sanitary sewer, water main, and roadways for servicing the 
proposed development. 
 
The proposed plat boundary contains three wetland areas that were previously delineated and have 
been confirmed by an environmental specialist at Alliant Engineering.  Two of the wetlands on site 
have been identified as landlocked basins by the city as part of the Northwest Area Stormwater 
Management Plan.  Two of three wetlands on site will show impacts, Wetland 1 will be impacted as 
part of the construction of collector road for the proposed development and Wetland 2 will be impacted 
due to site constraints.  
 
PROPOSED RESIDENTIAL PUD DEVELOPMENT PLAN 
 
The applicant proposes to provide the City of Inver Grove Heights with phased residential 
development of diverse housing styles that preserves natural  site features, extends public infrastructure 
and provides for stormwater management goals.  The current application proposes for a neighborhood 
of 50’ wide lots and 30’ wide lots surrounding a private club house/amenity area.  It is proposed that an 
environmental area generally encompass the two neighborhoods and separate an additional single 
family neighborhood to the north in addition to an apartment building to the northwest.  All 
neighborhoods and the apartment building are to be provided with access via the extension of public 
roadway with sidewalks and trails.  It is proposed that the public roadway extend north from 70th Street 
and be provided with public utilities sized to accommodate future development to the north.   
 
It is the applicants respectful opinion that the proposed development plan is consistent with the City of 
Inver Grove Heights Northwest Area Overlay District.  The following is a summary of primary project 
elements currently proposed: 
 

• Diverse housing styles 
o 51-50’ wide single family homes with multiple product styles. 
o 69-30’ wide single family homes with multiple product styles. 
o 100-150 unit apartment   

• Central club house & amenity area  
• Preservation of environmental features and dedication of open space. 
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• HOA maintained community 
• HOA maintained open areas 
• Extension of collector roadway with trails and walks 
• Extension of sanitary sewer and water for future development to the north and east 
• Preservation of wetland areas with limited impacts 
• Multiple stormwater management areas    
• Enhanced development landscaping 

 
Development Plan Area          
Gross Acreage        39.54 acres 
Arterial ROW         4.91 acres 
Wetland Area        1.70 acres 
Net Development Acreage      32.93 acres 
 
Northwest Area Overlay District Criteria  Required Provided 
Open Area (20%)     6.59 AC 11.59 AC    
Non-Disturbed Open Area (10%)   3.29 AC 4.77 AC   
Contiguous Area (75% open space)   4.94AC  4.95 AC (largest cont. area)  
 
Other            
Pipeline Easement Area       3.12 acres 
Collector ROW Area       2.75 acres 
 
Lot Dimensions        30’/50’     
Width         30’/50’ min.    
Depth         117’/120’ min.   
Lot Size Minimum       See Preliminary Plat   
Lot Area average       See Preliminary Plat   
 
Structure Setbacks       30’ Wide Lots                                                                                    
Front         20’ 
Side (internal)        4’ 
Side to Private Drive B/C      15’ 
Any Side to Public ROW      20’ 
To Private Parking Stalls      5’ 
Rear/Garage Side       34’ 
Garage to Private Drive B/C/D (min driveway length)   22’ 
Setback to Robert Trail and 70th Street     50’ 
 
Structure Setbacks       50’ Wide Lots                                                                                    
Rear         20’ 
Side (internal)        5’ 
Side to Private Drive B/E      15’ 
Any Side to Public ROW      20’ 
To Private Parking Stalls      5’ 
Front/Garage Side       34’ 
Front to Private Drive B/C (min driveway length)    22’ 
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Architecture 
 
It is currently anticipated that architecture be compatible for different housing types in addition to the 
club house, apartment building and amenity area.  Refer to single family building elevations.     
 
Site Access, Pedestrian Circulation and Parking 
 
Vehicular access from public right of way to the proposed development will occur via a proposed road 
access to 70th St E / CSAH 26.  
 
The development will be providing a sidewalk and trail along the proposed collector road.   
 
The development will have ample parking to support the future residents and their guests.  The plan as 
proposed provides the following parking: 
 
Parking Summary 
Private Driveway (2/home)  240 
Private Garage (2/home)   240 
Private Guest Parking   56 
Total Available Parking  536 Stalls (4.5 stalls / unit) 
 
Apartment building will be required to meet all City of Inver Grove Heights parking requirements. 
 
Grading  
 
The existing site area will be re-graded to shape in the proposed roadways, lot configurations, 
stormwater management basin and common area.  The site is graded to match elevations at the site 
perimeter and to drain to a proposed infiltration basin throughout the development.  Low floor 
elevations satisfy all requirements per the City of Inver Grove Heights for freeboard from EOF’s and 
HWL’s. Roadways are designed to meet all City requirements. 
 
Sanitary Sewer and Watermain 
 
The development site currently contains a sanitary sewer stub provided at the southern edge of the 
property on 70th St E.  The site will provide sanitary sewer stubs to the East and North per the City’s 
Northwest Area Planned Utility Map. The remainder of the site will be served by 8” sanitary sewer.  
 
The development will connect to and extend a watermain service at the western edge of the property 
along Robert Trail S. The connection will require the removal of a hydrant. Stubs will be provided to 
the East and North per the City’s Northwest Area Planned Utility map. The remainder of the site will 
be served by 8” watermain and hydrants will be spread through the development to meet city 
requirements.  
 
Stormwater Management 



PUD/Preliminary Plat Review                            Upd. September 3, 2020 
CANVAS AT INVER GROVE HEIGHTS       Page 5 of 6 
 
 

 
The development site falls within the City’s Northwest Area and will have to meet the Northwest Area 
Stormwater Management requirements. To meet these requirements the site will utilize multiple 
infiltration basins and will use proprietary and sediment forebays as means of pretreatment. The site 
drains to two landlocked basins EP-027 and EP-034. All storage at both the 50 yr and 100 yr HWL has 
been replaced for the roadway connection that impacts EP-034. See stormwater management plan for 
more detailed calculations and explanations.  
 
Wetlands 
 
Two of the wetlands on site have been identified as landlocked basins by the city as part of the 
Northwest Area Stormwater Management Plan.  Two of three wetlands on site will show impacts, 
Wetland 1 will be impacted as part of the construction of collector road for the proposed development 
and Wetland 2 will be impacted due to site constraints. 
 
Wetland Summary: 

1) Wetland 1 -         22,941 sf – Impact proposed 
2) Wetland 2 -         51,152 sf – No Impact proposed 
3) Wetland 3 -   965 sf – Impact proposed 

 
Tree Preservation/Replacement 
 
A tree inventory was completed on behalf of the City of Inver Grove Heights and that information is 
included in the proposed development plans.  The tree inventory was performed on the full 
development parcel from the western boundary of Robert Trail S to 70th St E to the South and private 
properties to the North and East.  The development site contains a mixture of ‘treeless meadow’ as 
well as several stands of significant trees. Trees will generally be preserved in the south east around 
existing wetland, in the north east, and the north west around existing wetland. Trees within the center 
of the site will be removed to grade the subdivision. 
 
As the submittal is a PUD and includes a mixture of compact 30’ lots, 50’ single family lots and an 
apartment building, a tree removal limit of 40% of significant or heritage caliper inches was suggested 
based on overall density. Beyond the 40% allowable removal, caliper inches are to be replaced at a rate 
of 50% for Category A trees, and 100% for Categories B and C. Any preserved significant or heritage 
tree damaged by construction within 30’ of the tree preservation boundary shall be replaced by the 
applicant on a 1:1 DBH basis.  Replacement trees shall be a minimum of 2 ½ diameter deciduous or 6’ 
coniferous.  The development plan does require the removal of 1,491 caliper inches which require 
mitigation; to mitigate the loss the landscape plan proposes reforestation of 1,491 caliper inches equal 
to 597 new trees.  
 
Landscaping and Amenities 
 
The project proposes a significant landscape plan including an amenity/club area which will feature 
plant material organized to suit the program once developed in further detail. A portion of trees 
proposed to mitigate existing tree loss are located at least 2 overstory trees per lot, with the exception 
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of block 1 lots 15-25 due to pad proximity to the gas easement. Additional mitigation trees are used to 
create a conifer buffer on the south along 70th St. as well as portions of S. Robert Trail and to enhance 
stormwater features. Final lot build-out will also include foundation planting to be provided by owner.  
The apartment site, once developed in future, will feature landscaping to compliment the building 
foundation, parking lot areas, and buffering as needed.   
 
TIMING/PHASING 
 
The Applicant will likely mass grade the project in one phase.  If the City reviews and approves the 
requested PUD request, it is the Applicant’s desire to proceed with an application for Final PUD/Plat 
for the project’s first phase in Spring of 2021. Refer to phasing plan for further details on phasing of 
overall site.  
 
CONCLUSION 
 
The applicant respectfully concludes that the request for a planned unit development/subdivision 
approval will allow for a residential land use consistent with City’s goals and objectives for this area.  
The single-family community and apartment site will provide a unique housing option for the City of 
Inver Grove Heights 
 
 
     



From: Jeff Schadegg
To: Heather Botten
Subject: IGH PRC 8/27/20 – Watermark Properties (Preliminary Plat and PUD)- Case NO. 20-27PUD
Date: Thursday, August 27, 2020 11:45:28 AM

I have reviewed the submittal and have the following concerns:

 

The entire subdivision has only one access unit the property to the north develops. There
should be a second access into the subdivision. This can be accomplished in either a
permanent or temporary manner.

 
The road to the north should completed to the edge of the property and it should be
identified as a street that will continue on in the future.

 
The twenty four foot private roads must be posted no parking fire lane on both sides. If
parking on one side is desired they should be widened to 28’.

 
The north end of Road A and the T on Road F appear to be provided to meet turn around
requirements for fire lanes. Each leg must be at least 70’ with a 28’ turning radius. An example
can be found in 2020 MSFC Appendix D – Acceptable Alternated to 120 – Foot Hammerhead
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PROPERTY DESCRIPTION

The Southwest Quarter of the Southwest Quarter of Section 5, Township 27, Range 22, Dakota County,
Minnesota.

Abstract Property

To Watermark Equity Group, LLC, an Illinois limited liability company; IMH Special Asset NT 175-IGH, LLC, and
Arizona limited liability company; and Commercial Partners Title, LLC as agent for Old Republic National Title
Insurance Company:

This is to Certify that this map or plat and the survey on which it is based were made in accordance with the
2016 Minimum Standard Detail Requirements for ALTA/NSPS Land Title Surveys, jointly established and
adopted by ALTA and NSPS, and includes Items 1, 2, 3, 4, 5, 8, 11, 13, 16 and 18 of Table A thereof. The field
work was completed on June 8, 2020.

Date of Plat or Map: __________________________________________

______________________________________________
Peter D. Goers, Professional Land Surveyor
Minnesota License No. 44110
Email: pgoers@alliant-inc.com

1. This survey and the property description shown here on are based upon information found in the commitment
for title insurance prepared by Commercial Partners Title, LLC as agent for Old Republic National Title Insurance
Company, file no. 57189, dated May 7, 2020.

2. The locations of underground utilities are depicted based on Gopher State One Call, available city maps,
records and field locations and may not be exact. Verify critical utilities prior to construction or design.

3. The basis of bearings is based on Dakota County Coordinate System NAD83 (96 adj.).

4. All distances are in feet.

5. Benchmark: MnDOT monument 1908 E, in southeast section of the center roundabout island having an
elevation of 897.56 feet NAVD 88.

6. Survey related exceptions set forth in Schedule B, Section Two of the Title Commitment:

Item no. 10 references an Easement for pipe line purposes, in favor of Great Lakes Pipe Line Company, its
successors and assigns, as created in document dated March 13, 1931, filed May 8, 1931, in Book 41 of
Miscellaneous, Page 323.
Amended by Partial Release of Right of Way Agreement dated August 24, 1965, filed September 13, 1965, in
Book 60 of Miscellaneous, Page 230.
Assigned to Williams Brothers Pipe Line Company by Deed dated March 15, 1966, filed April 4, 1966, in Book
292 of Deeds, Page 323.  Documents are not available and information is depicted per survey provided by others.

Item no. 11 references Terms and conditions of and easements contained in Highway Easement, dated
February 18, 1928, filed April 10, 1928, in Book 36 of Miscellaneous, Page 323.  Documents are not available
and information is depicted per survey provided by others.

Item no. 12 references Subject to the right of way of County State Aid Highway No. 26 (East 70th Street) as
presently laid out and traveled.  Depicted on survey.

Item no. 13 references an Easement for permanent utility and drainage purposes, in favor of the City of Inver
Grove Heights, a Minnesota municipal corporation, as created in Permanent Utility and Drainage Easement and
Temporary Construction Easement dated October 5, 2007, filed November 21, 2007, as Document No. 2557383.
Depicted on survey.

Item no. 14 references Terms and conditions of and easements contained in Encroachment Agreement dated
August 6, 2012,  filed August 10, 2012, as Document No. 2886577, by and between Magellan Pipeline Company,
L.P., a Delaware limited partnership, and Zayo Group, LLC, a Delaware limited liability company.  Not plottable.

Item no. 15 references an Easement for highway purposes, in favor of Dakota County, as created in Highway
Easement dated December 19, 2017, filed January 9, 2018, as Document No. 3231653. The easement is
depicted in Parcel 4 of Dakota County Road Right of Way Map No. 470 filed January 9, 2018, as Document No.
3231649.  Depicted on survey.

Item no. 16 references an Easement for trail, drainage and utility purposes, in favor of Dakota County, as created
in Trail, Drainage Utility Easement dated December 19, 2017, filed January 9, 2018, as Document No. 3231655.
The easement is depicted in Parcel 4 of Dakota County Road Right of Way Map No. 470 filed January 9, 2018,
as Document No. 3231649.  Depicted on survey.

Item no. 17 references an Easement for drainage and utility purposes, in favor of Dakota County, as created in
Drainage and Utility Easement dated December 19, 2017, filed January 9, 2018, as Document No. 3231656. The
easement is depicted in Parcel 4 of Dakota County Road Right of Way Map No. 470 filed January 9, 2018, as
Document No. 3231649.  Depicted on survey.

Item no. 18 references Terms and conditions of and easements contained in Encroachment Agreement dated
April 24, 2019, filed May 17, 2019, as Document No. 3305267, by and between Magellan Pipeline Company,
L.P., a Delaware limited partnership, and Dakota County, a political subdivision of the State of Minnesota.
Not plottable.

CERTIFICATION

NOTES

LEGEND

ALTA/NSPS
LAND TITLE

SURVEY

TABLE A ITEMS

1. Monuments placed (or a reference monument or witness to the corner) at all
major corners of the boundary of the property, unless already marked or
referenced by existing monuments or witnesses to the corner are shown
hereon.

2. There is no assigned address to subject property per the Dakota County GIS
tax records.

3. The property lies within an area of minimal flood hazard and does not have a
printed map according to the Federal Emergency Management Agency (FEMA)
website.

4. The area of the above described property is 1,722,460 square feet or 39.542
acres.

5. Vertical relief per contour intervals, datum, and originating benchmark are
shown herein.

8. Substantial features observed in the process of conducting fieldwork, are
shown hereon.

11. The locations of existing utilities on or serving the property are depicted based
on Gopher State One Call Ticket No. 201401684, available city maps, records
and observed evidence locations. Lacking excavation, underground utility
locations may not be exact. Verify critical utilities prior to construction or design.

13. Names of adjoining owners are depicted based on Dakota County GIS tax
information.

16. No evidence of recent earth moving work at the time our field work was
performed.

18. Wetland delineated by Westwood Professional Services, Inc. on 4/20/15.
Delineation re-approved by Dakota County SWCD, valid through 6/8/2025.

NOT TO SCALE

VICINITY MAP

70TH STREET EAST
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DRAINAGE AND UTILITY EASEMENTS ARE SHOWN THUS:

Being 5 feet in width and adjoining lot lines and 10 feet in
width and adjoining right of way lines, unless otherwise

indicated on the plat.

NOT TO SCALE

PROPERTY DESCRIPTION

THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 27, RANGE
22, DAKOTA COUNTY, MINNESOTA.

ABSTRACT PROPERTY
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ROAD C PROFILE

ROAD D PROFILE
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SWPPP BMP QUANTITIES (PER PLAN):

WATERMARK EQUITY GROUP
4000 SHORELINE DRIVE
SPRING LAKE PARK, MN 55384
CONTACT: IAN PETERSON
PHONE: 312-813-5228
EM: ipeterson@wmprops.com

EROSION CONTROL RESPONSIBLE PARTY:

OWNER/DEVELOPER SWPPP INSPECTOR

CONTRACTOR

ACTIVE SWPPP LEGEND / SCHEDULE

NOTE TO CONTRACTOR: CONSTRUCTION SEQUENCING:

VICINITY MAP
SCALE: 1" = 3000'PROJECT
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POLLUTION PREVENTION

EROSION AND SEDIMENT CONTROL

INFILTRATION AREA NOTES:                  

EROSION CONTROL GENERAL NOTES:
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SANITARY SEWER SCHEDULE
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P L A N N I N G  R E P O R T  
CITY OF INVER GROVE HEIGHTS 

 
______________________________________________________________________________________ 
 
CASE NO:  20-12CA 
    
APPLICANT: Bituminous Roadways 
 
PROPERTY OWNER: Bituminous Roadways 
 
REQUEST: Conditional Use Permit Amendment and Variance 
 
LOCATION:   112th Street and Rich Valley Boulevard  
 
HEARING DATE:  9/15/20 
 
COMPREHENSIVE PLAN:  RDR, Rural Density Residential 
 
ZONING:  A, Agricultural, S&G, Sand and Gravel Overlay District 
 
REVIEWING DIVISIONS: Planning    PREPARED BY: Allan Hunting 
            Engineering      City Planner 
         Fire Marshall 
______________________________________________________________________________________ 
BACKGROUND  
 
Bituminous Roadways, Inc. has submitted an application to amend their existing conditional use 
permit to allow the construction of three bulk storage tanks of asphalt cement for their facility in 
Inver Grove Heights and to serve their other three asphalt plants in Minnesota.  The total project 
would consist of three storage tanks, each 1.8 million gallons for a total capacity of 5.4 million 
gallons of asphalt cement.  Phase 1 would include construction of 2 of the tanks, a 1,700 square foot 
building addition and adding truck loading/unloading facilities.  Phase 2 would consist of 
constructing the third tank.  The three tanks are constructed of carbon steel and would be 80 feet in 
diameter and 48 feet tall. 
 
The new tanks would be located on the floor of the existing mine adjacent to the existing asphalt 
plant.  This area had been previously mined so the construction site would require only a limited 
amount of grading and earthwork.  An earthen berm would be constructed as a secondary 
containment area. 
 
The applicant indicates the tanks would normally be filled during the winter months in tanker 
trucks and pumped from the tanker trucks into the storage tanks.  The asphalt cement used in site 
would be pumped from the storage tanks directly to the asphalt plant.  The material used off site 
would be pumped into tanker trucks and hauled to the other Bituminous facilities.  Over half of the 
truck traffic generated from the storage facility would be generated in the winter months when the 
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tanks are filled.  During the construction season, only a portion of the asphalt cement would be 
transported off site. 
 
The site currently contains two 15,000 gallon blending tanks and ten 30,000 gallon finished product 
asphalt tanks.  The existing tanks require re-filling during the construction season.   
 
The site operates under a Sand and Gravel Overlay District for the sand and gravel mining 
operation and a conditional use permit for the asphalt plant.  The sand and gravel operation 
received the first approval in 1974 and the asphalt plant was approved in 1979.  The latest approvals 
were granted in 2017. 
 
EVALUATION OF THE REQUEST 
 
The site is surrounded by the following uses: 
North – Vacant land; zoned A; guided RDR 
East  - Open space, west 100 acres/agricultural; zoned A and I-1; guided  Limited Industrial 
West – Open space/agricultural; zoned A; guided RDR 
South – Residential, Open space/agricultural; zoned A; guided RDR 
 
CONDITIONAL USE PERMIT ANALYSIS 
 
The applicant was required to submit an Environmental Assessment Worksheet (EAW) to the 
MPCA because their proposed tank capacity met the need for this environmental review step.  An 
EAW is mandatory for facilities capable of storing 1 million gallons or more of hazardous materials.  
The EAW worksheet was submitted to the MPCA for their review.  The worksheet was process and 
published in the EQB Monitor for a 30-day comment period.  The City hired Barr Engineering to 
conduct a review of the document.  The 30-day comment period ended August 19, 2020 and MPCA 
is expected to provide their recommendation whether no further analysis is needed or an EIS is 
required. 
 
Barr prepared a technical memorandum for the city dated August 5, 2020 which reviews the 
information provided in the worksheet and makes a summary and conclusion which was 
submitted to the MPCA as the city’s formal comments on the application.  Barr’s memo reviews 
seven categories.  Barr believes the appropriate methods, models or calculations were used to assess 
the imp acts to the surface water, ground water, air quality, odor, noise, visibility and traffic and 
Barr had no further comments on the EAW.    
 
Below is a summary of each category: 
 
Surface Water  Impacts to surface water are projected to be minimal.  There are no changes to 
existing drainage.  Water discharge to the surfaced would be limited to a one time hydrostatic test 
of the new tanks.  The water would be taken from an existing well on site  and the test water would 
be discharged into the wash-water ponds that are used for water re-use on the wash plant.  There 
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is sufficient capacity in the existing ponds to cover this one time test discharge.  No significant 
change to  surface waters is projected since the project areas drains internally, with not outside 
discharge. 
 
Groundwater  There are two site wells associated wit the mine, one for sand and gravel wash and 
one at the asphalt plant.  The site is not within a well-head protection zone.  The EAW notes 
groundwater is 70-80 feet below the mine floor.  Any asphalt would cool and solidify well before 
any spill could reach groundwater and would be readily cleaned up.  
 
Air Quality  The site currently operates under a permit through the MPCA.  The current emissions 
inventory plus the maximum projected potential project impacts are expected to remain under the 
threshold of  the current permit.  For air quality effects, the project is not a significant contributor 
to modeled exceedances of air quality standards and model results are below regulator thresholds 
for human health risk.  
 
Odor  Odor impacts are not expected from specified distances from residences based on MPCA 
standards.   
 
Noise  Based on the limited additional activity associated with the construction of the tanks, limited 
to daytime, noise impacts are not projected to be significant.  Barr studied noise impacts to 
residences of the operation in 2018 and found it does significantly impact noise levels to the west 
of the site.   
 
Visibility The existing pit is approximately 30 feet below the street elevation of Rich Valley 
Boulevard.  There are some existing berms on the site along Rich Valley which are about 10 feet 
higher that the street.  The tanks are 48 feet high.  The tanks would be located approximately 800 
feet from the street.  Based on the distance from road and berming on site, the tanks would not be 
visible from the street.  
 
The maximum height of a structure in the Agricultural District is 35 feet.  A variance is therefore 
required for the height and is discussed later in this report.   
 
Traffic  Construction of the tanks would result in small increases in traffic up to 4 additional 
truckloads per week.  Loading the tanks could amount  to 40 loads per day for up to 25 days.  During 
construction season, asphalt hauling from the project is expected to add peak of 12 truck/loads per 
day but averaging 3 loads per day.  Combining all aspects, peak traffic could be up to 50 trips/hour.  
2018 traffic counts for Rich Valley Boulevard is 5,300 vehicles/day.  Dakota County indicates the 
road operates under capacity and is expected to do so through 2030.  No significant traffic impacts 
are expected from the project. 
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Conditional Use Permit.  The site operates under a conditional use permit for the asphalt plat and 
contractors yard.  No changes to the CUP are proposed.  The majority of the conditions are part of 
the Sand and Gravel Overlay Ordinance and have been covered above.   
 
Fire Marshal Review.  The Fire Marshal has reviewed the plans and notes that a sufficient fire 
suppression system will need to be installed before the tanks could be filled.  He also noted that the 
current City Fire Code would need to be amended to allow for large above ground storage tanks 
on property not zoned I-2.  The Fire Marshal is in favor of amended the code so it has a narrow 
provision to allow the  tanks on existing asphalt plant operations.  The Fire Marshal will be working 
with the City Attorney on language for the Council to adopt.  The Fire Code would have to be 
amended and approved by Council either before or with this application. 
 
Long Term Use of Property.  The sand and gravel operation requires a renewal every five years.  
AS part of any sand and gravel operation, a final land use or remediation plan is required.  The 
final land use plan on file for this operation is to create large lot residential based on the base zoning 
of agricultural.  There is also condition #12 from the conditional use permit that requires all 
buildings to be removed within three months of closure of the facility.  With an investment of this 
size in the three storage tanks, there may need to be some discussion on the use of the property 
once the sand and gravel is mined out since the existing building condition would also include 
these tanks be removed also. 
 
VARIANCE ANALYSIS 
City Code Title 10, Chapter 3. Variances, states that the City Council may grant variances when 
they are in harmony with the general purposes and intent of the zoning ordinance and consistent 
with the comprehensive plan and establishes that there are practical difficulties in complying 
with the official control.  In order to grant the requested variances, City Code identifies criteria 
which are to be considered practical difficulties.  The applicant’s request is reviewed below 
against those criteria. 
 
1. The variance request is in harmony with the general purpose and intent of the city code and 
consistent with the comprehensive plan. 

 The intent of the height provision is to minimize height and bulk of buildings.  In this case 
the tanks are in a hole below street grade and would not be visible or very limited visibility 
from the street due to structure location and berms that exist on the property. 

 
2. The property owner proposes to use the property in a reasonable manner not permitted by the 
zoning ordinance. 

The tanks would be consistent with the use of the property as an asphalt plant. 
 

3. The plight of the landowner is due to circumstances unique to the property not created by the 
landowner. 
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The property is unique in that the floor elevation is approximately 30 feet below street 
grade.  The height of the tanks would not be above any buildings at graded with Rich 
Valley Boulevard. 

 
4. The variance will not alter the essential character of the locality. 

The site has operated as a sand and gravel pit and asphalt plant for approximately 40 years.  
The variance would not change the character of the property or adjacent properties.  An 
investment of this size would most likely make this the long term use of the property. 
 

5. Economic considerations alone do not constitute an undue hardship. 
Economic considerations do not appear to be a basis or a sole basis for this request. 

  
ALTERNATIVES 
The Planning Commission has the following actions available on the proposed project: 
 
A. Approval:  If the proposed request is found to be acceptable, approval of the applicable 
following actions should be taken: 
 

o Approval of the Conditional Use Permit Amendment to allow for bulk storage of 
asphalt cement with total capacity in three tanks of 5.4 million gallons subject to the 
following conditions: 

 
1. Resolutions No. 17-XXX and the conditions therein shall become null and void. 
 
2. The tanks shall be located on the site as shown on the site plan dated 4/30/20. 
 
3. Approval of the Conditional Use Permit Amendment for the storage tanks shall be 

conditioned upon the MPCA making a final determination on the EAW. 
 
4. The storage tanks shall not be filled or utilized until a fire suppression system has been 

approved by the City Fire Marshal. 
 
5. Prior to issuing any permits, the comments listed in the City Engineer’s memo dated 

5/13/2020 shall be addressed to the satisfaction of the City Engineer.  
 
6. All terms and conditions of the approval of the temporary Sand and Gravel  Zoning 

District for the property shall apply to all the operations on the site specifically stated 
herein, except where said terms and conditions may be modified by the conditions below, 
then the conditions of this permit shall prevail. 

 
7. Approval of this conditional use permit shall be valid for the duration of the Temporary 

Sand and Gravel Zoning or until such time that the sand and gravel operation on site shall 
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cease to continue if such time frame is shorter.  The sand and gravel operation and the 
approval granted herein shall terminate concurrently. 

 
8. Where violations of the conditions of this permit are noted, the City is authorized to 

immediately terminate all operations on the site and resumption of operation will not be 
permitted until such violation is rectified. 

 
9. The processing of the sand and gravel shall include, but not limited to; mining, crushing, 

screening, washing, sorting and blending into and stockpiling a variety of aggregates, and 
the recycling and stockpiling of concrete and rock products. 

 
10. The contractor’s yard shall be used in substantial conformance with the plan entitled 

“Existing Conditions” dated 1/8/07, on file with the Planning Division. 
 
11. The location of the asphalt plant shall remain in its existing position and shall not be 

relocated.  
 
12. All buildings shall be removed from the site within three (3) months of the closure of the 

facility. 
 
13. Storage of equipment and vehicles for Rainbow Painting shall be limited to the building 

designated “garage” on the approved site plan and the adjacent area located south of the 
metal building. 

 
14. All plans submitted by the applicant shall be subject to the review and recommendations 

made by the City Engineer and Director of Public Works. 
 
15. Monitoring shall be conducted every other year at the single ground water well on site 

known as the “Rainbow well” and on the Todd Wicker and Robert Plan property, that 
consists of arsenic, barium, cadmium, chromium, copper, lead, mercury, nickel, selenium, 
silver, zinc, DRO, GRO, phenol, pH, electric conductivity and alkalinity.  The monitoring 
shall occur at half the wells one year and the other half the next year.  Parameters and 
protocols shall be as agreed to by Dakota County, the City and Bituminous Roadways.  

 
16. The owner shall provide the City Engineering Division full access to the property for an 

annual storm water maintenance, erosion control, and sediment control inspections. 
 
17. The operator is responsible for obtaining all required permits for the wash water well 

from the appropriate state and or county agencies and must meet all DNR requirements, 
obligations and protocols for a well appropriations permit, including responsibilities and 
protocols for any remedial actions and those responsibilities and protocols for any 
compensation or damages from the loss of well use affected neighboring properties.  Any 
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change or any application for an appropriation permit for an aquifer different than the 
one that has been identified would require and amendment to the conditional use permit. 

 
18. Bituminous Roadways shall provide a voluntary well interference protocol agreement for 

neighboring properties within ½ mile of the well requesting to be a party thereto.  The 
agreement shall be prepared by Bituminous Roadways and shall stipulate procedures to 
follow should well problems occur.  The agreement between the parties is strictly 
voluntary and not required for the well to be operational. 

 
• Approval of a Variance to allow the storage tanks 48 feet high subject to the conditions 

listed below. 
 

1. The site shall be developed in substantial conformance with the site plan on file 
with the Planning Department. 

 
Practical Difficulty:  The property is unique in that the floor elevation is approximately 30 
feet below street grade.  The height of the tanks would not be above any buildings at 
graded with Rich Valley Boulevard. 
 

 
B. Denial: Should the proposed request, or portions thereof, not be found to be 
acceptable, the appropriate requests described above should be denied.  The basis for denial must 
be stated in any such motion. 
 
RECOMMENDATION 
 
Based on Barr Engineering’s review of the application, staff would recommend approval of the 2 
requests with the conditions listed. 
 
If approved, there should be some discussion about the long term use of the property since these 
tanks would be a sizable investment in the property. 
 
Attachments: Site Location 
  Application Packet including Plans 
  Barr Engineering Technical Memorandum dated 8/5/20 
  Current Conditional Use Permit 
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I. INTRODUCTION 
  

Bituminous Roadways, Inc. (BRI) operates a sand and gravel mining and processing facility and 
asphalt plant located in the southern portion of Inver Grove Heights (Site). The Site operates in 
accordance with City of Inver Grove Heights Ordinance 1343 which establishes operating conditions 
and a five year Sand and Gravel Zoning over the property. The Site also operates under a five year 
Conditional Use Permit (CUP) to allow for the asphalt plant, processing of sand and gravel and a 
contractor’s yard. The current CUP and Ordinance 1343 was issued in October of 2017. BRI is 
requesting an amendment to the CUP and Ordinance 1343 to add a bulk storage facility, which 
includes three 1.8 million gallon aboveground storage tanks (ASTs) and associated equipment, to 
load, store, and unload asphalt cement at the Site (Project). This application provides information on 
the proposed Project.  
 
The purpose of the Project is to construct a bulk storage facility to load, store, and unload asphalt 
cement. Asphalt cement is produced year round at local refineries as a by-product of refining crude 
oil. Asphalt cement is used to produce asphalt mixes for both public and private paving projects and 
is in demand during the road construction season. By establishing a bulk storage facility, BRI can 
more effectively manage supply and demand of this essential component of their business. The 
asphalt cement will be utilized at BRI’s existing asphalt plants located in Minnesota, including plants 
located in Inver Grove Heights, Columbus, Shakopee, and Minneapolis. Approximately half of the 
stored asphalt cement will be utilized at the on-site Inver Grove Heights asphalt plant. This 
application proposes to continue operations as currently approved, with the exception of adding a 
bulk storage facility to the current asphalt plant operations. 
 
The Project is considered an accessory use to BRI’s permitted sand and gravel mine and asphalt 
plant. BRI began operation of the mine in 1978 and the asphalt plant in 1980 prior to the adoption of 
environmental review requirements. In 2002, the City Council approved a 130 acre expansion of the 
sand and gravel operation which required that an Environmental Assessment Worksheet (EAW) be 
prepared for the Site. Environmental Review was completed and approved by the City Council for 
this Site on April 8, 2002 in accordance with the Minnesota Environmental Quality Board (EQB) Rules 
with the City of Inver Grove Heights as the Responsible Government Unit (RGU). Mining activity is 
currently occurring within the expansion area in the southern portion of the Site. 
 
The bulk storage facility will include three 1.8 million gallon ASTs and associated equipment to load, 
store, and unload asphalt cement at the Site. In accordance with Minn. Rule 4410.4300, subp. 10, 
Storage Facilities, Item B, a mandatory EAW is required for construction of a facility on a single site 
designed for or capable of storing 1,000,000 gallons or more of hazardous materials, where the 
Pollution Control Agency (PCA) shall be the RGU. An EAW has been prepared with an estimated 
date of May 18, 2020 to be published in the EQB Monitor which will begin the 30-day public comment 
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period. After the 30-day comment period closes, the MCPA will prepare a response to any comments 
made and will then make a decision on the need for an Environment Impact Statement (EIS) based 
on their Findings of Fact including the EAW, comments received, response to the comments. 
  
This report and accompanying Figures and Attachments provides information regarding the 
proposed Project and permit amendment.  

II. SITE INFORMATION 
 

1.  General Site Information: 

The Project will encompass approximately 6.5 acres (Project Site) within the existing mining 
operation (Existing Mine). The Existing Mine is located in Section 32, Township 27 North, 
Range 22 W, in the City of Inver Grove Heights in Dakota County, just west of County Road 
71 (Rich Valley Boulevard). Figure 1, General Location Map, illustrates the location of the 
Project Site with respect to Dakota County and the City of Inver Grove Heights. Figure 2, 
USGS Quad Map Excerpt, illustrates the location of the Project Site relative to the surrounding 
area. Figure 3, Site Plan, illustrates the proposed site improvements. Figure 4, 2019 Aerial 
Image, illustrates an aerial view of the Project Site.  
 
The Existing Mine includes both the original mining operation and asphalt production plant, 
which has been permitted since 1963, and a southerly expansion area which was permitted in 
2002. During the 2002 permitting process, both areas were combined into one permit to 
facilitate the five-year permit review and renewal process.  

The Existing Mine encompasses a total of approximately 201 acres. Over the life of the facility, 
mining is proposed to occur on approximately 141 acres and the remaining 60 acres is setback 
and buffer area. The Project Site is located entirely within the existing mining limits.   
 
Land use surrounding the Project Site is illustrated on Figure 5, Site and Surrounding Area 
Land Use Map (an excerpt from the City of Inver Grove Heights Zoning Map). Land use to the 
north is agricultural production, rural residential/agricultural to the south and west, and 
industrial to the east and southeast of the Site. The southern end of the property is bound by 
the 117th Street East right-of-way. An easement and gas main pipeline cross through the south 
and west portions of the property. The pipeline will not be disturbed as part of the mining 
operation or asphalt cement storage facility construction or operation. The Mississippi River is 
approximately 2.25 miles to the east of the Project Site. Pine Bend Landfill and Flint Hills 
Resources are two major industrial facilities located to the east of the Site and west of the 
River. 
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A map showing all the residences within one-half mile of the Project Site is provided in Figure 
6. The storage tanks will be located in the recessed portion of the mine where they will be 
screened from view from surrounding properties. Wooded buffer area and vegetated berms 
are located around the Site that provide additional Project screening.  
 

2.       Site Ownership: 

 The northern parcel is owned by: 
 Kent Peterson, LLC 
 1520 Commerce Drive 
 Mendota Heights, MN  55120 
 (651) 686-7001 

The southern parcel is owned by: 
 Bituminous Roadways, Inc. 
 1520 Commerce Drive 
 Mendota Heights, MN  55120 
 (651) 686-7001 

3.       Site Operator: 

The Site is operated by: 
Bituminous Roadways, Inc. 
1520 Commerce Drive 
Mendota Heights, MN  55120 

4.       Legal Description: 

The legal description of the Site is as follows: 

That part of the S ½ of the NE ¼ of Section 32, Township 27, Range 22, W, lying Westerly of 
Rich Valley Boulevard; except that part described as follows: Commencing at the SE corner 
of said S ½ of the NE ¼; thence West along the South line thereof, a distance of 592.43 feet; 
thence North 344.9 feet; thence East 570 feet to the centerline of Rich Valley Boulevard; 
thence Southeasterly along said centerline, a distance of 67 feet to the East line of said S ½ 
of the NE ¼; thence South 281.85 feet to the point of beginning.   

And 

The Northeast Quarter (NE¼) of the Southwest Quarter (SW ¼) and the North One-Half (N½) 
of the Southeast Quarter (SE¼), Section thirty-two (32), Township twenty-seven (27), Range 
twenty-two (22) AND  All of that tract of land lying West of Highway Number Five (5) in the 
Northwest Quarter (NW ¼) of the Southwest Quarter (SW ¼), Section thirty–three (33), 
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Township twenty-seven (27), Range twenty-two (22); subject to an easement to Minnesota 
Northern Natural Gas Company, as described in Deed recorded in Book 193 of Deeds, page 
374.   

5.    Neighboring Properties: 

 A property owner’s list within 1000 feet of the Site is included in Attachment 1. 
 
 

III.  PROJECT DESCRIPTION AND OPERATIONS 
 
1. Project Construction:  

 
The Project will include the construction of three (3) asphalt cement storage tanks, each with 
1.8 MGAL of capacity. The three tanks will be field erected carbon steel tanks, 80 feet in 
diameter and 48 feet in height. The total capacity of the three tanks will be 5.4 MGAL with the 
safe-fill storage volume of about 5.3 MGAL.  
 
The asphalt cement storage facility will be centrally located on the floor of the existing mine 
adjacent to the existing asphalt plant. The area has been previously mined and the Project 
construction will require a limited amount of grading and earthwork. The Project Site is located 
on the mine floor and drains internally.  
 
The Project will be developed in two construction phases. Phase 1 of the Project includes the 
construction of a haul road, scale, foundations, two 1.8 MGAL asphalt cement storage tanks, 
associated piping, loading racks, a hot oil heater, other appurtenances associated with the 
loading and unloading equipment, a passive venting system (vented to the atmosphere 
through a carbon fiber piping system), an earthen berm for secondary containment, and a 
small building addition near the asphalt plant. Phase 2 of the project will include the 
construction of one 1.8 MGAL asphalt cement storage tank, foundation, and associated piping. 
Preliminary design plans of the ASTs have been prepared by Engineers, Contractors, 
Fabricators Inc. (ECF) and are provided in the attached Plan Set. 
 
Secondary Containment: Asphalt cement is a hazardous material in liquid form. MPCA 
regulations require that secondary containment of ASTs is provided for 110% of the volume of 
the largest tank. The secondary containment area is designed to contain 110% of the largest 
tank, taking into account displacement from all the tanks within the proposed containment area 
plus sufficient freeboard for precipitation. This is equivalent to a minimum volume of 1.99 
MGAL (6.1 acre-feet) for the largest 1.8 MGAL tank. The secondary containment area will be 
constructed of an earthen berm with a clay core along the perimeter of the tank storage and 
the floor of the secondary containment area will be constructed with a 12 inches of compacted 
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clay that has a unified soil classification of either CL or CH (meeting a maximum permeability 
of 1x10-7 centimeters/second and other design specifications). The earthen berm and the floor 
will be overlain with a cover material of either aggregate base or topsoil and seed to prevent 
drying and erosion. Material and compaction testing will be provided during construction to 
ensure that the materials used and installed for the secondary containment area meet the 
proposed Project specifications. The majority of the racks and above ground piping system 
will be located within either the existing concrete secondary containment area #2 or the new 
secondary containment area #1, as shown on Figure 3. Emergency shut off switches are 
located on both the upper rack and down on the ground. Any leaks/spills outside of the 
containment areas will not cause harm to the environment. Since asphalt cement is solid at 
ambient temperature, any leaks from the piping system can be easily shut down and cleaned 
up. The proposed AST’s secondary containment area will conform to the standards in Minn. 
R. 7151.5400, subp. 5. 
 
AST Testing: A one-time hydrostatic testing of each of the tanks and piping components, as 
part of normal construction requirements, will produce industrial wastewater. This test will 
require approximately 2.0 MGAL of water.  Clean potable water from the existing high capacity 
wash plant well will be used for this testing procedure. The discharge from the testing will be 
directed to the Site wash water ponds located to the south of the asphalt plant. Available 
storage in the wash ponds is approximately 3.4 MGAL. There will be no other sanitary or 
municipal wastewater produced or treated at the Project Site.  Existing operations include 
recycled and reused water from the existing washplant, which operates full-time, seasonally 
on the Site. Washwater from the washplant is directed through a series of sedimentation 
basins and recycled back to the washplant for reuse and does not contain chemical additives.  
 
Construction of ASTs: All new ASTs will be constructed in accordance with the Facility’s new 
Major Aboveground Storage Tank Facility Permit. The new ASTs will be constructed to meet 
API Standard 650, Welded Tanks for Oil Storage, which is incorporated by reference in Minn. 
R. 7151.2100, aboveground storage of liquid substances. The tanks will be field erected 
carbon steel in accordance with API Standard 650. The design of the ASTs floor will be a 
concrete ring wall without liner, no liner is required for asphalt cement storage. Asphalt cement 
is a “Type C Substance” that is solid at ambient temperatures and in accordance with Minn. 
R. 7151.5100 subp. 4 the following are not required for tanks storing asphalt cement: 
 

 An under tank leak detection system; 
 Substance transfer area safeguards; 
 Corrosion protection;  
 Overfill protection 
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Labeling: All new ASTs will be labeled with the substance stored, capacity, and a unique 
identification number, in accordance with the Major Aboveground Storage Tank Facility Permit 
and Minn. R. 7001.4205.4250. Material Safety Data Sheets for the asphalt cement products 
that will be stored on-site are provided as Attachment 2. 
 
Overfill Protection: All new ASTs will be designed with overfill protection in accordance with 
the Facility’s Major Aboveground Storage Tank Permit and API Standard 2350. The overfill 
prevention system will detect when the substance reaches a pre-determined level, set at no 
greater than 95 percent of the tank capacity at overflow. The system will trigger a visible or 
audible alarm to the person controlling the transfer with sufficient time to stop the transfer. 
 
Timing and Duration of Construction Activities: Construction of the Project is estimated to begin 
in the Spring/Summer of 2020. The duration of construction activity is expected to be 6-12 
months. 
 
Demolition, Removal or Remodeling of Existing Structures: The Project will not require the 
demolition or removal of existing structures. There may be some piping modifications required 
on the existing asphalt plant to accommodate transfer of asphalt cement to the plant from the 
new storage tanks. There will be a 1,700 square foot addition to the existing building located 
to the north of the asphalt plant. 
Construction activity will generate a limited amount of construction waste. Construction waste 
will be hauled by a licensed hauler to a permitted solid waste facility.  

 
2. Project Operations:  
 

Typically, the storage tanks will be filled with asphalt cement during the winter months, when 
market conditions are favorable. Asphalt cement will be transported to the Site in tanker trucks 
and pumped from the tanker trucks into the storage tanks. Transfer of asphalt cement from 
the tanker trucks to the storage tanks will be performed in the truck off-loading area.   
 
During the construction season, asphalt cement will either be pumped from the storage tanks 
and transferred directly to the adjacent asphalt plant or pumped into tanker trucks for 
distribution to BRI’s other asphalt production facilities. Transfer of the asphalt cement from the 
storage tanks will occur throughout the construction season. It is anticipated that the tanks will 
be filled once during the winter months. However, it is possible that due to market conditions, 
an additional filling or partial filling could occur during the construction season.  
 
The Project will generate a minimal amount of additional truck traffic. Traffic from the Site is 
seasonal with the majority of traffic generated during the construction season.  Over half of the 
truck traffic generated from the storage facility will be generated during the winter months when 
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the tanks are filled. During the construction season, only a portion of the asphalt cement will 
be transported off-site to other facilities. The rest will be utilized directly on-site replacing the 
truck trips that would normally be generated from serving the on-site asphalt plant with asphalt 
cement from outside sources. 

 
Asphalt cement is solid at ambient temperature; therefore, all of the storage tanks will be 
equipped with heating coils to heat the product to approximately 300° Fahrenheit during any 
type of transfer process. The tanks will typically be heated from April to November. They will 
not be heated during the winter months. Tank heating will be accomplished with one 10.5 MM 
BTU/hr (one-million British Thermal Unit) heater.  
 
Maintenance: The Site will operate under an MPCA Major Facility Permit which requires a 
weekly visual monitoring of all tanks and secondary containment areas to check for any 
evidence of a release. A monthly maintenance inspection is also required that includes a visual 
examination of the tanks and piping equipment focusing on conditions that could lead to a 
release, and a review of maintenance and operating practices.  Generally, inspections and 
maintenance will be in accordance with inspector recommendations and MPCA Major Facility 
Permit requirements. 
 
Spills: The Proposer will respond to any spills as required in their Crisis Management Plan, 
SPCC Plan (which includes requirements of Minnesota’s Spill Bill), and Pollution Prevention 
Plan. The Proposer will update their current SPCC Plan and will establish procedures for the 
prevention of a release during all transfer operations into and out of the facility as well as action 
to be taken in the event of a spill or release. These procedures will include proper connections 
and shut-off of transfer piping, location of emergency and spill containment equipment, 
emergency shut-off equipment and visual observations during transfer operations. In 
accordance with state law, the Minnesota Duty Officer will be notified immediately of any spills 
from the tank or piping system in excess of 5 gallons, even if the spill occurs within the 
secondary containment area. The release must be immediately investigated and cleaned up 
and the secondary containment area must be assessed for damage and any necessary repairs 
made.  

 
3. Existing Operations:  
 

Existing, permitted activities include mining and processing (crushing, screening, and 
washing), stockpiling, loading and hauling, reclamation, and operation of an asphalt plant and 
a contractor’s yard.  
 
The Site operates under a General Non-Metallic Mineral Mining and Associated Activities 
National Pollutant Discharge Elimination System (General NPDES) permit and an Air 
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Emissions Permit, both issued by the MPCA, a Minnesota Department of Natural Resources 
(DNR) Water Appropriations Permit, a Dakota County Solid Waste Facility License, and a 
Dakota County Hazardous Waste Generators License and Processing License.   
 
The asphalt plant at the Inver Grove Heights facility currently contains two 15,000 gallon 
polymer blending asphalt tanks and ten 30,000 gallon finished product asphalt tanks. Polymer 
is added to the asphalt cement to modify the performance of the asphalt cement. Depending 
upon the polymer it can modify the acceptable placement temperatures, enhance the 
performance of the binder for specialty use area such as high traffic areas, etc. Asphalt cement 
is transferred from one of ten 30,000 gallon tanks to one of two 15,000 gallon mixing tank. In 
the 15,000 gallon mixing tank, the temperature is elevated and 2-4% of polymer beads are 
added. Mixing transpires for 24 hours. After 24 hours, the blended product is transferred to a 
finished product storage tank. The blending takes place in the two 15,000 gallon mixing tanks. 
 
The polymer blending tanks and finished product tanks are located within a concrete 
secondary containment area, sized to accommodate 110% of the volume of the largest tank 
including displacement of all tanks within the secondary containment area.   
 

4. Mineral Extraction:  
 
Mineral extraction activities and operations will continue as currently permitted. 
 

5. Mineral Processing: 
 
Processing activities (including crushing, washing, screening, recycling, sorting and blending 
a variety of aggregate products) will continue at the Site as currently permitted.   

 
6. Fencing:  

 

Fencing will continue to be provided as currently permitted. 

7. Hours of Operation: 
 
The Site currently operates between the hours of 7 a.m. and 7 p.m. Monday through Saturday 
for all activities, except crushing concrete and asphalt recycle materials, which includes 
mining, grading, crushing and screening of aggregate, washing, movement of vehicles into 
and out of the Site, and operation of the asphalt plant. BRI also operates from 6 a.m. to 7 a.m. 
for internal operations only, including start-up of the asphalt plant and allowing BRI owned 
vehicles that were parked overnight to exit the Site. Concrete and asphalt recycle crushing 
activity only occurs between the hours of 7 a.m. – 7 p.m., Monday – Friday, and 9 a.m. – 6 
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p.m., Saturday.  Concrete and asphalt recycle crushing will be limited to no more than 12 
weeks during the calendar year and there will be no crushing on Sunday.   
 
The asphalt plant is permitted to operate a maximum of 30 night shifts from the hours of 7 p.m. 
– 7 a.m., during the construction season each year. Night shifts are required with certain jobs, 
especially State Highway work. BRI provides the City with written notice prior to each event so 
a record can be kept to monitor the total number of nights work.  
 
BRI also notifies their closest neighbor, Todd Wicker, prior to night shift work. Mr. Wicker’s 
house is approximately 600 feet from the plant’s driveway and approximately 800 feet from 
the asphalt plant itself. The next nearest occupied residence is approximately 2,000 feet from 
the plant. BRI has never received any noise or disruption complaints from neighbors regarding 
night shift operations.   
 

8. Setbacks: 
 
All setbacks will be provided as currently permitted. 
 

9. Site Access and Transportation: 
 

The Site is bound on the east by Rich Valley Boulevard, which currently provides access to 
the Site. A secondary access to the mining operation is located on the south end of the Site, 
also off of Rich Valley Boulevard.  
 
The Project will generate traffic on a seasonal basis. The majority of traffic generated from the 
Project will be generated during the construction off-season during the winter months when 
the storage tanks are filled. Estimated average daily traffic will be 40 loads (80 trips) per day 
and 4 loads (8 trips) per hour for up to 25 days during the winter months. Peak hourly traffic 
generated traffic during the winter months is 8 trips per hour as the filling process can’t occur 
at a faster rate to accommodate more loads.  Filling two tanks will require an estimated 16 ten 
hour days of hauling. At full build out, filling all three tanks will require approximately 25 ten 
hour days of hauling.  Traffic generation is based on the capacity of the pump used to unload 
the trucks which results in about 15 minutes needed to unload each truck.  Typically, the tanks 
will be filled one time per year. 
 
The other portion of traffic will be generated during the construction season when the asphalt 
cement will be loaded into tanker trucks and hauled off-site. It is estimated that half of the 
asphalt cement stored at the Project Site will be hauled from the Project Site to BRI’s other 
asphalt plants located in throughout the metropolitan area and the other half will be pumped 
directly to the asphalt plant located in the Site. 
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An average of 2-3 truckloads (4-6 trips) per day will leave the Project Site during the 
construction season and a peak of 12 truckloads (24 truck trips)/day. Peak hourly traffic 
generated from the Project, based on 12 percent of the peak daily traffic, is 3 trucks per hour.  
The truck trips hauling asphalt cement off-site during the construction season is offset by the 
Project not needing to haul asphalt cement to the asphalt plant located at the Site during the 
construction season.  
 
A minimal amount of truck load deliveries will occur during the construction of the tanks. The 
estimated truck delivery trips during construction are as follows: 
 

 Four trips (2 loads) per week for the first 4-6 weeks during site prep and foundation 
construction; 

 Two trips (1 load) per week for approximately 12-14 weeks during tank construction; 
 Two trips (1 load) per week for approximately 6-8 weeks during 

mechanical/piping/insulation/misc. construction. 
 
The combination of the mining facility, the asphalt plant and the proposed tank storage facility 
will generate a peak hourly traffic estimated at 50 trips per hour.  The peak traffic generally 
occurs in the morning hours.  
 
The Project will utilize the existing access to Rich Valley Boulevard (CSAH 71). The functional 
classification of CSAH 71 is an A Minor Arterial.  The minor arterial system helps to support 
and provide connections to the principal arterial system. The official AADT on Rich Valley 
Boulevard (CSAH 71) is 5,300 based on traffic counts collected by the Minnesota Department 
of Transportation in 2018. This is a bi-directional estimate of total vehicles on the road segment 
on any given day of the year. 
 
During the winter months, during the filling of the tanks, the increase in average trips per day 
(ADT) from the Project on CSAH 71 is 1.5 percent of the AADT. This increase will occur for a 
total of 16-25 days during the time period between November 15 and April 15.  
 
During the summer months, when seasonal truck traffic along CSAH 71 is expected to be 
higher due to the seasonal nature of natural resource hauling, the increase in ADT from the 
Project on CSAH 71 is expected to be negligible (0.04 percent or less) for the time period 
between April 15 and November 15.  
 
The functional class of CSAH 71 is an A Minor Arterial. The Dakota County’s 2030 
Transportation Plan (2040 Plan is currently being updated) indicates that CSAH 71 was 
operating under capacity in 2007 and forecasted to be operating under capacity in 2030. The 
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Project is anticipated to cause only a small increase in traffic, almost exclusively during the off-
season. No significant traffic related impacts are anticipated as a result of the Project and no 
traffic improvements are necessary. 
 

10. Weed Control: 
 
Weeds or other unsightly or noxious vegetation shall be controlled as necessary to maintain a 
neat appearance of the Site.  
 

11. Wetlands: 
 
The National Wetland Inventory (NWI) map shows two small isolated wetland basins in the 
southeastern portion of the Site, outside of the mining limits, as seen in Figure 7, National 
Wetlands Inventory Map. A field investigation of these basins was performed in 2002 as part 
of the mine expansion permit. The results of the field investigation determined that neither area 
meets the technical criteria of a wetland. 
 

12. Stormwater Management: 
 

All of the stormwater generated from the Project will drain internally within the Site. 
Approximately 2.4 acres of the 6.5 acre Project Site will drain to the secondary containment 
area.  Stormwater runoff from the secondary containment area will be discharged after visual 
inspection for a sheen. The discharge will be through a valved pipe from the secondary 
containment area to the on-site stormwater ponds. The valve will normally be in the closed 
position. If a minimal sheen is present prior to discharge, oil absorbent booms or pads will be 
used to clean the water before discharge. The absorbents will be placed into an appropriate 
container and disposed in accordance with current regulations. If there is a large spill, action 
will be taken per the SPCC and Crisis Management plans, including pumping and transporting 
the impacted water to a treatment facility. The remainder of the Project Site will be graded to 
direct stormwater to the existing on-site stormwater ponds or the mine pit floor.  

 
The Site operates under a General NPDES permit for nonmetallic mineral mining and 
associated activities which covers construction related activities at the Mine Site.  The 
Stormwater Pollution Prevention Plan for the Site will be amended to incorporate the 
construction and operation of the Project.  Stormwater runoff from the Project will not impact 
any surrounding surface waters. 
 

13. Tree Preservation: 
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Tree preservation will be provided as outlined in the current permit. No trees will be removed 
as part of the Project. 
 

14. Stationary Source Air Emissions, Dust and Odor Control: 
 
BRI currently operates under a General Non-Metallic Mineral Mining and an Option D 
Registration Permit, both issued by the MPCA. A Technical Memorandum on the Effects of 
Potential Air Emissions is provided by Wenck Associates, Inc. (Wenck) provides results 
confirming that the proposed asphalt cement storage facility does not require any additional 
air permitting. An Air Applicability Determination was submitted to the MPCA to request 
concurrence that the facility can continue to operate under the existing Option D Registration 
Permit. The MPCA’s determination concurs that the facility does not require additional air 
permitting. Wenck’s Technical Memorandum on the Effects of Potential Air Emissions is 
included as Attachment 3 and the Air Quality Permit Applicability Determination findings by the 
MPCA is included as Attachment 4. 
 
Fugitive dust will be generated by the trucks traveling to and from the facility. Dust is controlled 
at the Site by utilizing and sweeping the existing paved Site entrance. Interior haul roads are 
watered as needed in order to minimize dust from vehicular travel within the Site.  Screening 
berms are vegetated. 
 
The screening analysis1 for H2S indicates that the Proposed Project will not cause odors. There 
are no sensitive receptors near the project and no projected negative impact on quality of life 
for the closest residences.  

15. Noise Control: 
 
The Project is not expected to have any substantial impact on sound levels associated with 
the existing operations. Noise monitoring conducted in 2018 by Barr Engineering verified 
compliance from the Site with state noise standards at nearby residential receptors2. The 
Technical Memorandum completed by Barr Engineering is provided in Attachment 5. Mufflers 
and other standard noise reduction features are employed by vehicles and equipment. 
Perimeter berms and operating equipment in the recessed portion of the site further reduce 

                                                           
 
 
 
1 Technical Memorandum to Bituminous Roadways, Inc. on the Effects of Potential Air Emissions by Wenck Associates, Inc., 
dated April 22, 2020 
2 Bituminous Roadways Noise Assessment Technical Memorandum to the City of Inver Grove Heights, by Barr Engineering and 
Environmental Consultants, dated November 29, 2018 
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noise emissions.  Construction will occur at a maximum six days per week, the same schedule 
the Site currently operates.  There will be no construction on Sundays or Holidays. 
For residential receptors, Noise Area Classification 1 (NAC1), the Minnesota Pollution Control 
Agency (MPCA) restricts daytime noise levels to 60 decibels (dBA) for 30 minutes in any given 
hour (L50) above 65 dBA for more than 6 minutes in a given hour (L10)(NAC-1 classification). 
The MPCA also restricts nighttime noise levels to 50 dBA for no more than 30 minutes in one 
hour and 55 dBA for six minutes in one hour (MN Rule 7030.0040). The levels observed during 
the study averaged 47.6 dBA for L10 and 42.0 dBA for L50 during the daytime and 45.4 dBA for 
L10 and 43.2 dBA for L50 during the nighttime. 
 

16. Lighting: 
There is no lighting within the active mining area. There are a total of six exterior lights 
associated with security for the asphalt plant and contractors yard. Approximately 4 or 5 
additional lights will be located on the top of the new asphalt cement ASTs. The additional 
lights will be at approximately the same height as the existing lights on the top of the silos and 
oil tanks.  Exterior lights are located as follows: 

1 - Rainbow shop 
1 - Old scale house 
1-  Top of oil tanks at plant 
3-  Top of silos at plant.  
5- Top of new asphalt cement ASTs 

17. Groundwater Monitoring and Protection: 
 

In accordance with the current permit, groundwater monitoring is conducted every other year 
at the on-site well (known as the “Rainbow well”) and at the Todd Wicker and Robert Plan 
properties. Monitoring of the on-site surface water ponds is also conducted every other year.  
Ground water (well) and surface water pond samples are analyzed for both diesel range 
organics (DRO) and gasoline range organics (GRO) and for arsenic, barium, cadmium, 
chromium, copper, lead, mercury, nickel, selenium, silver, zinc, phenol, pH, electric 
conductivity and alkalinity.  Results are submitted to the City. No changes to the groundwater 
monitoring is proposed with this application. 

The depth to groundwater at the Site is approximately 80 feet. The Site is not located in or 
within 1 mile of a MDH wellhead protection area. There are two wells located on the Site that 
are associated with the mining activity and the asphalt plant. A high capacity well, with unique 
well number 780331, was constructed in 2013 and is used at the Site for washing sand and 
gravel. The other well is used for operations at the asphalt plant. This well is noted as Plant 
Well on Figure 3 and has a unique well number of 174673.  Both well logs are included in 
Attachment 6, Well Logs. There is one well located on the Site that is associated with the 
Rainbow Painting building, noted as “Rainbow Well” on Figure 3.  



16 | P a g e  
Bituminous Roadways, Inc. 
2020 Inver Grove Heights Zone and Conditional Use Permit Amendment Application 
 

 
There is one sealed well on the Site, which was associated with the existing farmstead before 
it was demolished. The well was sealed according to the Minnesota Department of Health Well 
Code prior to excavation of the area.  
 
Figure 8, Wells Within 1 Mile of Project Site, which illustrates a map of groundwater wells 
within 1 mile of the Site and corresponding Table 1, Well Index Table, with well depths and 
distances is provided. 
 
Mining activity has removed many of the original soils located on the Site and all of the original 
site soils located within the Project area. The floor of the mine where the tanks will be 
constructed is composed primarily of compacted sand and gravel. The on-site soils have 
moderate permeability and as such, contaminants can rapidly pass through these soils. 
However, asphalt cement material is only a liquid at very high temperatures and any spill will 
result in the rapid cooling of the material which will prevent it from migrating into the soils or 
groundwater. A spill or leak of asphalt cement can be easily recovered and will be recycled 
and processed on-site into class 5 aggregate base for use in construction projects.   Additional 
protections, including secondary containment will prevent a release in the event of a spill.  
 
The Site operates under a Spill Prevention, Control, and Countermeasure Plan (SPCC Plan) 
which includes requirements of Minnesota’s Spill Bill. The SPCC Plan will be updated as part 
of the Project. The SPPC Plan lays out actions to be taken to prevent spills as well as actions 
to be taken in the event of a spill, including evaluation of a worst case discharge. In accordance 
with the SPCC Plan, the proposer will be prepared at all times to rapidly and thoroughly recover 
discharges and maintain a level of preparedness to ensure an effective reliable response to 
any discharge. The SPCC Plan incorporates best management practices relating to storage, 
loading and unloading, inspections, monitoring and site maintenance which are designed to 
minimize any potential for surface water contamination and provide protection to groundwater.  
 

18. Permits: 
 

In addition to the local permits required by the City of Inver Grove Heights, the Site must 
operate in compliance with other state and federal regulations. The Site currently operates 
under a NPDES Stormwater Permit and Air Emissions Permits issued by the MPCA, a 
Minnesota DNR Water Appropriations Permit, a Dakota County Solid Waste Facility License, 
and a Dakota County Hazardous Waste Generators License and Processing License.  
 
The Project will require a new MPCA Major Aboveground Storage Tank Facility Permit for the 
aboveground storage of asphalt cement where the total storage of all tanks is greater than one 
million gallons. This permit application has been submitted to the MPCA.  
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A Temporary Water Appropriation General Permit 1997-0005 from the DNR will be required to 
obtain water for the hydrostatic testing of the tank and piping systems. This general permit 
authorizes temporary water appropriations for various uses up to 50 million gallons for a single 
project for a variety of uses including hydrostatic testing. Approximately 2.0 million gallons of 
water will be required to test one tank and associated piping. If possible, the tanks will be 
tested individually and water from one test reused for the second test. Discharge from the tank 
testing will be directed to the on-site wash ponds for reuse in the aggregate wash plant. 
Available storage in the wash ponds is approximately 3.4 MGAL. The Site currently operates 
under a DNR permit issued in 2013, and amended in 2016, for the operation of the washplant 
and dust control at the Site.   
 
All reports which are required to be submitted to the MN DNR for the Water Appropriations 
Permit including annual water usage report, Dakota County for the Hazardous Waste 
Generators License and the Processing License, and the MPCA, including annual emissions 
inventory report, semi-annual deviations report, annual compliance certification report, and 
annual report will also be submitted to the City.   
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Unit of 

government 

Type of application  Status 

City of Inver Grove 

Heights:  

   

 Conditional Use Permit 

Amendment  

 Building Permit/Land Use Permit 

 

 

Application to be submitted  

 

Application to be submitted  

 

 

MPCA:   Major Aboveground Storage Tank 

Facility Permit (AST > 1MG)  

 National Pollutant Discharge 

Elimination System/State Disposal 

System (NPDES/SDS) General 

Permit MNG490000 for 

Nonmetallic Mining Operations 

and Associated Activities   

 General Non‐Metallic Mineral 

Mining Air Permit 

 Option D Registration Permit 

 

Application submitted 

 

Active, SWPPP to be updated

 

 

 

 

 

Active 

 

Active 

DNR:   Water Appropriations Permit 

 Temporary Water Appropriations 

General Permit for hydrostatic 

testing 

Active 

To be applied for 

Dakota County:   Solid Waste Facility License 

 Hazardous Waste Generators 

License and Processing License 

Active 

Active 

 
 
IV.   RECLAMATION 
  

Reclamation activities will continue to operate as currently permitted. 
 

V. PLAN SET 
 

Operations are described in detail within this report.  The following plans have been prepared 
which help to illustrate the Proposed Project operations.   

1. Grading Plan: C1 
2. ECF Preliminary AST Design Plans
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MAP ID NUMBER RESIDENTIAL PROPERTY OWNER PROPERTY ADDRESS

DISTANCE FROM PROJECT (FT)

1

Todd K and Linda D Wicker 11479 Rich Valley Blvd

564

2

Browning-Ferris Ind. Inc. c/o Republic

Services

11516 Rich Valley Blvd

1039

3

Flint Hills Resources Pine Bend LLC 11805 Rich Valley Blvd

2099

4

Harriet S Cliff 11018 Rich Valley Blvd

1234

5

Peter G SG and Ruth A Silva 1518 Cliff Rd E

2008

6

TSA Holdings LLC 10805 Rich Valley Blvd

2632
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Table 1: Well Index Table

Key: Other Well

Irrigation Well MAP ID #
UNIQUE WELL 

NUMBER

DISTANCE TO 

PROJECT SITE (ft)

Well Elevation 

(msl in feet)

Monitoring Well 175 101185 4450 885

Sealed Well 176 686269 4383 882.5

Domestic Well 177 460104 3631 886

178 425714 4051 883

MAP ID #
UNIQUE WELL 

NUMBER

DISTANCE TO 

PROJECT SITE (ft)

Well Elevation 

(msl in feet)
180 804956 5135 878.3

4 208395 4045 863 181 481453 5269 879

5 185296 4053 870 182 427041 5057 900

6 216474 3963 925 184 437946 5255 892

7 341833 3420 853 185 751647 5055 896

8 207296 2794 851 186 186039 3991 865

9 426388 2156 878 187 408247 4467 850

10 418677 3051 891 188 451529 4547 852

11 1000002642 2154 908 189 451947 4615 852

12 408264 2814 932 190 190479 4863 886

13 1000002106 2336 941 191 464098 4987 877

14 441870 2433 945 192 768774 4996 882

15 194255 3062 965 193 441949 5094 883

16 460151 2942 971 194 402559 5205 882

17 485593 3642 986 198 100961 4977 863

18 1000002331 2840 944 199 159538 5223 870

19 426968 4000 1000 200 435174 5298 880

20 540361 3678 983 202 420005 4046 856

21 194266 4210 965 203 410938 3503 866

22 463718 4638 961 204 494825 3583 885

23 451141 4927 970 205 429890 3038 886

53 437915 4937 1011 206 437944 2881 876

58 171744 5208 1023 207 511936 3145 873

67 608176 5211 1020 208 634223 3343 863

68 595100 5049 1014 209 441916 3396 876

69 608237 4692 991 210 821155 651 883

70 595096 5315 1007 211 159480 3204 955

72 618538 5133 1005 212 416161 4513 861

73 658996 4895 1004 213 415942 4274 910

74 429858 4140 990 214 426270 4977 911

75 129284 4057 994 225 529489 5464 901

76 178503 3399 987 226 426264 5351 897

77 104127 3666 997 227 447845 5335 905

78 198256 4120 990 228 426261 5341 904

79 188001 4147 1004 230 194079 5440 896

80 596081 4582 994 231 240189 5538 915

81 591079 4839 1378 232 415941 6219 930

82 609807 5147 1007 234 426265 4613 862.92

83 626644 5019 1023 235 426266 4680 863

84 597213 5161 1023 236 250019 5164 840

86 561788 5214 1021 237 511905 5240 840

87 561634 5073 1020 238 207293 3196 868

88 552933 5301 1011 239 149795 3587 875

89 544946 4536 1007 240 235962 3396 893

90 546332 4560 1004 241 435227 543 889

91 559253 4572 1012 242 780331 647 825

92 593242 4501 1007 243 272766 651 825

93 595089 4798 1007 244 415937 1287 878

94 587556 5137 1004 245 207294 3671 970

95 559252 5216 1004 247 240193 5237 905

108 765362 5249 1007 248 194078 5145 902

109 474330 4745 986 249 457203 4975 901

110 725082 4709 988 250 100014 3903 875

111 207301 5324 1000 251 426248 3589 887

136 608252 5263 974 252 623390 2750 856

147 136464 5028 975 253 235965 3406 865

148 668376 4840 971 254 207295 3363 860

149 412469 5393 971 255 591624 3428 863

165 783374 5144 1007 256 506612 4067 881

166 755293 5088 1030 257 457201 2319 857

167 793576 4943 997 258 190488 3115 853

168 768790 4676 1011 259 415939 4059 847

169 745826 4470 965 260 415938 4081 848

173 806045 5265 889 261 457204 5222 896

174 712710 5001 869 275 457202 4044 881

*use table in conjunction with Figure 8
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Technical Memorandum 

To: Ally Sutherland, City of Inver Grove Heights 
From: Andrew Skoglund 
Subject: Bituminous Roadways, Inc. Environmental Assessment Worksheet Review 
Date: 8/05/2020 
Project: 23190218 
c: Jeff Ubl; Barr Engineering Co. 

The City of Inver Grove Heights (City) retained Barr Engineering Co. (Barr) assist in review of the 
Environmental Assessment Worksheet (EAW) for Bituminous Roadways, Inc.’s (BRI) proposed asphalt 
cement storage facility project. This memorandum summarizes our review of: 

• The draft EAW published in the Environmental Quality Board Monitor on July 20, 2020, 
• The MPCA’s EAW deficiency email dated January 28, 2020 and BRI’s (Sunde’s) two response 

emails and attachments dated March 27, 2020, and 
• Air quality modeling files from the MPCA received by Barr on July 22, 2020. 

Introduction 

BRI has applied for the addition of an asphalt cement storage facility to their existing operation on Rich 
Valley Boulevard and has prepared an EAW as part of that process. Therefore, the City of Inver Grove 
Heights has retained Barr to assist with the City’s review of the EAW and associated information described 
above.  

A facility of this type could have potential impacts involving surface water, groundwater, air quality, odor, 
noise, visibility, and traffic. Therefore, the scope of our EAW review focuses on these potential impacts to 
determine if they are addressed in the EAW and, if so, whether appropriate methods or models were used 
to evaluate the potential impacts. 

Surface Water 

Impacts to surface water are projected to be minimal. There are no changes to existing drainage to 
surface waters/wetlands associated with the project. The EAW notes BRI is currently revegetating 
disturbed areas as part of stormwater best management practices. There are no expected changes to the 
surface water management associated with the proposed project. 

Wastewater discharged to surface water is limited to the one-time hydrostatic testing of the new tanks. 
Tests are planned to source water from an existing well on site, with test water discharged to wash water 
ponds onsite for re-use in the wash plant. The EAW notes that BRI has current capacity to accommodate 
this additional water in the ponds. 
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Stormwater is proposed to continue being managed under the site SWPPP, to be updated to include the 
project elements. The EAW notes secondary containment around the tanks will be valved and inspected 
prior to discharge. Minor sheen will be absorbed and/or skimmed as needed, with response to larger spills 
handled according to SPCC and crisis management plans. Most of the project area will be graded to route 
stormwater to existing stormwater ponds in the pit. 

No significant change to surface waters is projected since the project area drains internally, with no 
outside discharge planned. 

Groundwater 

The project site overlays the Prairie du Chien-Jordan and Franconia Ironton-Galesville aquifers, but is not 
in a wellhead protection area. There are two site wells associated with the mine, one for sand and gravel 
wash and one at the asphalt plant. There is another active well associated with the Rainbow Painting 
building, as well as a sealed well from the prior farmstead on the site. BRI conducts surface and 
groundwater monitoring associated with the current Conditional Use Permit issued by the City, with 
results submitted to the City annually. 

The EAW notes that groundwater is 70-80 feet below the mine floor and asphalt is expected to cool and 
solidify well before any spill could reach groundwater and would be readily cleaned up. The secondary 
containment area is planned to have a clay-lined base and have a capacity for 110% of the largest tank 
capacity (consistent with SPCC requirements). The floor of the mine itself is compacted sand and gravel 
and through which contaminants can generally rapidly pass through. However, the EAW notes that spilled 
asphalt is expected to solidify quickly near the surface and not migrate deeper, and spills would be readily 
cleaned up and disposed of via available processes on site. 

Groundwater use impacts from the project would be limited to a temporary additional appropriation for 
the hydrostatic test of the tanks. The EAW projects approximately 2.0 MGal to be needed, under a special 
temporary permit. Based on pumping capacity noted under the existing wash plant appropriations permit, 
this additional water would be equivalent to approximately 3 days of pumping at the currently permitted 
pump rate. No significant impact is expected from this additional use. 

Air Quality 

The facility is currently operated under an option D registration air permit. The EAW notes that the 
combined 2018 emissions inventory rates, plus the maximum projected potential project emissions, 
remain below 50 tons per year, so the facility expects to remain under option D, with no additional air 
permitting required. 

The EAW includes modeling assessment of criteria pollutants emissions versus National/Minnesota 
Ambient Air Quality Standards (NAAQS/MAAQS). Modeling was also used for input to the health risk 
assessment analysis. 
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The analysis used MPCA’s lookup tool to assess H2S for impacts at 0.1 km from project to property 
boundary. The conversion of lookup tool results (which are in intervals as short as one hour) to 30 minute 
concentrations is unclear, but results do not appear unreasonable. The MPCA lookup tool is intended to 
provide a conservative screening estimate of concentrations, and seems a reasonable choice here. 

The American Meteorological Society/Environmental Protection Agency Regulatory Model (AERMOD) was 
run for assessment of criteria pollutants as well as for input to the risk assessment. Most pollutants 
modeled below the Significant Impact Level (SIL), below which no further analysis is required. Impacts 
modeling below the SIL are regulatorily considered not to cause or contribute to potential air quality 
issues. The modeling indicated the project impacts exceeded the NO2 1-hour SIL which in turn required a 
cumulative analysis of 1-hour NO2 impacts compared to the NAAQS. The refined NO2 modeling indicated 
potential exceedance of the 1-hour NO2 NAAQS. However, a culpability assessment indicated BRI 
contributed 5.94 µg/m3 of the modeled impact. This is below the 7.52 µg/m3 SIL which indicates that BRI 
is not significantly causing or contributing to the modeled NAAQS exceedance for NO2.  

Modeled concentrations were also used in the EAW for input to MPCA’s risk assessment spreadsheet 
(RASS). The calculated risks were reported to be less than 10% of both chronic and acute health risk 
thresholds.  

The air quality modeling emission inputs were based on a 24-hour, year-round operation (8,760 hours per 
year), though BRI generally operates seasonally, 7am to 7pm. This provides conservatism to the air 
assessment, as actual operations are expected to be markedly lower than those modeled (average 
operating hours noted in the EAW are 2,304 hours per year). 

Vehicle emissions are not part of the regulated stationary source however the project reflected only a 
minor increase in truck trips of 2.6% annually. Vehicle emissions minimization practices are proposed, 
including use of properly maintained equipment, not idling when not in use, not tampering with 
emissions equipment, and using newer equipment when practical. 

Dust management is not proposed to change onsite, with best management practices continued for 
traffic emissions, utilizing watering and sweeping as needed. 

For air quality effects, the project is not a significant contributor to modeled exceedances of air quality 
standards and model results are below regulatory thresholds for human health risk.  

Odor 

H2S screening from tank vents using the MPCA lookup tool resulted in expected H2S concentrations below 
odor thresholds at 0.1 km. This would indicate that odor impacts from the project are not expected at 0.1 
km from the project. The nearest residence noted in the EAW is 750 feet (0.23 km) from the project, which 
is outside the 0.1 km distance used for the lookup spreadsheet screening. 
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Noise 

Noise impacts of the project are not projected to be significant. There will be limited additional activity 
associated with construction of the tanks, which will be daytime only, 6 days per week. The project is 
located within the existing mine pit. Barr’s 2018 study of potential BRI impacts to residences west of the 
facility indicated that activity within the mine pit does not significantly affect noise levels to the west. The 
EAW assessment that the project would also not affect levels is consistent with these observations. The 
EAW notes consultation with the City and County indicated no complaints, though the 2018 monitoring 
was performed in response to community concerns. However, these may not have been registered as a 
formal complaint. 

Visibility 

Visual impacts noted in the EAW are limited to the project lighting for security. The project and tanks 
won’t be visible from outside the mine site. The added security lighting associated with the project would 
not be expected to impact off site viewers. Visual effects will continue to be mitigated by existing berms 
and vegetation surrounding the site.  

Traffic 

Construction of the tanks will result in very small increases in truck traffic, up to 4 additional 
truckloads/week. Construction is projected to last between six months to one year. Once in operation, 
there will be additional non-construction season traffic associated with loading the tanks. At its maximum, 
this could amount to 40 loads per day (80 trips), for up to 25 days. This is associated with 8 trips per hour 
which is limited by the filling process. The tank filling process is noted to occur once per year. During the 
construction season, asphalt hauling from the project is projected to add a peak of 12 truckloads/day, but 
averaging 2-3 loads per day. The EAW notes that some of these loads will be offset by no longer hauling 
in asphalt loads to the asphalt plant. Combined asphalt plant and project trucking is projected to result in 
peak traffic of 50 trips/hour. 

The EAW notes that traffic on CSAH 71 (Rich Valley Boulevard) is 5,300 vehicles/day (MNDOT 2018 traffic 
counts). Winter filling activity would reflect an increase in traffic of 1.5%, and construction season trucking 
a very slight increase (0.04%). The EAW cites Dakota County traffic modeling indicating the road is 
operating under capacity and will continue to do so for 2030 projected traffic levels. No significant traffic-
related impacts are expected from the project. 

Summary and Conclusions 

The project adds new function to the site, but overall activities will remain largely the same. No changes 
to cover type, land use, or noise are expected as all activity associated with the project is within the mine 
pit. No groundwater or surface water effects are expected. The project is not a significant contributor to 
modeled NAAQS exceedances, and was modeled below health risk thresholds. Traffic impacts are limited 
to minor increases during the construction off-season when loading the tanks, and negligible increase in-
season. County forecasts are for the road to have available capacity well into the future. The EAW 
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addresses the comments received from MPCA and uses models appropriately (and conservatively) where 
needed. We believe appropriate methods, models, or calculations were used to assess the impacts to 
surface water, groundwater, air quality, odor, noise, visibility, and traffic. Therefore, Barr has no comments 
on the draft EAW. 

 



 
 
 

           
 
 
 
 
 
 
 

CITY OF INVER GROVE HEIGHTS 
DAKOTA COUNTY, MINNESOTA 

 
RESOLUTION NO.  12-175 

 
RESOLUTION APPROVING A CONDITIONAL USE PERMIT AMENDMENT FOR THE 
PROCESSING OF SAND AND GRAVEL, AN ASPHALT PLANT AND CONTRACTOR’S 
YARD 
 

CASE NO. 12-17CZA 
(Bituminous Roadways) 

  
 WHEREAS, an application for Conditional Use Permit Amendment has been submitted 
for property legally described as the following; 
 

That part of the S ½ of the NE ¼ of Section 32, Township 27,  Range 22, lying 
westerly of Rich Valley Boulevard; except that part described as follows:  
Commencing at the SE corner of said S ½  NE ¼; thence west along the south line 
thereof, a distance of 592.43 feet; thence north 344.9 feet; thence east 570 feet to 
the centerline of Rich Valley Boulevard; thence southeasterly along said 
centerline, a distance of 67 feet to the east line of said S ½ NE ¼; thence south 
281.85 feet to the point of beginning.  Part of PID # 20-03200-011-05, and 
 
The Northeast Quarter of the Southwest Quarter and the North One-Half of the 
Southeast Quarter, Section 32, Township 27, Range 22, and all of that tract of 
land lying West of Highway 5 in the Northwest Quarter of the Southwest 
Quarter , Section 33, Township 27, Range 22; subject to an easement to 
Minnesota Northern Natural Gas Company, as described in Deed recorded in 
Book 193 of Deeds, page 374.  PID No. 20-03200-010-75, 20-03200-020-50. 

 
 WHEREAS, the aforedescribed property is currently zoned A, Agricultural and S&G, 
Sand and Gravel Overlay; 
 

WHEREAS, all conditional use permits are subject to the criteria listed in City Code 
Title 10, Chapter 3, Article A, Section 10-3A-5, regarding consistency with the Comprehensive 
Plan, conformity with the Zoning Ordinance and compatibility with adjacent properties, among 
other criteria; 
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WHEREAS, a public hearing concerning the Conditional Use Permit was held before 
the Inver Grove Heights Planning Commission in accordance with Minnesota Statues, Section 
462.357, Subdivision 3 on August 9, 2012; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE 
HEIGHTS, that a Conditional Use Permit Amendment for the processing of sand and gravel, an 
asphalt plan and a contractor’s yard with open storage is hereby granted for the aforedescribed 
property, subject to the following conditions: 
 
1. Resolutions No. 07-122 and the conditions therein shall become null and void. 
 
2. All terms and conditions of the approval of the temporary Sand and Gravel  Zoning 

District for the property shall apply to all the operations on the site specifically stated 
herein, except where said terms and conditions may be modified by the conditions 
below, then the conditions of this permit shall prevail. 

 
3. Approval of this conditional use permit shall be valid for the duration of the Temporary 

Sand and Gravel Zoning or until such time that the sand and gravel operation on site 
shall cease to continue if such time frame is shorter.  The sand and gravel operation and 
the approval granted herein shall terminate concurrently. 

 
4. Where violations of the conditions of this permit are noted, the City is authorized to 

immediately terminate all operations on the site and resumption of operation will not be 
permitted until such violation is rectified. 

 
5. The processing of the sand and gravel shall include, but not limited to; mining, 

crushing, screening, washing, sorting and blending into and stockpiling a variety of 
aggregates, and the recycling and stockpiling of concrete and rock products. 

 
6. The contractor’s yard shall be used in substantial conformance with the plan entitled 

“Existing Conditions” dated 1/8/07, on file with the Planning Division. 
 
7. The location of the asphalt plant shall remain in its existing position and shall not be 

relocated.  
 
8. All buildings shall be removed from the site within three (3) months of the closure of 

the facility. 
 
9. Storage of equipment and vehicles for Rainbow Painting shall be limited to the building 

designated “garage” on the approved site plan and the adjacent area located south of 
the metal building. 

 
10. All plans submitted by the applicant shall be subject to the review and 

recommendations made by the City Engineer and Director of Public Works. 
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11. Monitoring shall be conducted every other year at the single ground water well on site 
known as the “Rainbow well” and on the Todd Wicker and Robert Plan property, that 
consists of arsenic, barium, cadmium, chromium, copper, lead, mercury, nickel, 
selenium, silver, zinc, DRO, GRO, phenol, pH, electric conductivity and alkalinity.  The 
monitoring shall occur at half the wells one year and the other half the next year.  
Parameters and protocols shall be as agreed to by Dakota County, the City and 
Bituminous Roadways.  

 
12. The owner shall provide the City Engineering Division full access to the property for an 

annual storm water maintenance, erosion control, and sediment control inspections. 
 
13. The operator is responsible for obtaining all required permits for the wash water well 

from the appropriate state and or county agencies and must meet all DNR requirements, 
obligations and protocols for a well appropriations permit, including responsibilities 
and protocols for any remedial actions and those responsibilities and protocols for any 
compensation or damages from the loss of well use affected neighboring properties.  
Any change or any application for an appropriation permit for an aquifer different than 
the one that has been identified would require and amendment to the conditional use 
permit. 

 
14. Bituminous Roadways shall provide a voluntary well interference protocol agreement 

for neighboring properties within ½ mile of the well requesting to be a party thereto.  
The agreement shall be prepared by Bituminous Roadways and shall stipulate 
procedures to follow should well problems occur.  The agreement between the parties is 
strictly voluntary and not required for the well to be operational. 
 

 

BE IT FURTHER RESOLVED that the Deputy Clerk is hereby authorized and directed to 
record a certified copy of this Resolution at the Dakota County Recorder’s Office.   
 
 
Adopted by the City Council of Inver Grove Heights this 9th day of October, 2017.    
 
 
 
       ____________________________________ 
       George Tourville, Mayor 
Ayes: 5  
Nays: 0  
 
 
ATTEST: 
 
________________________________ 
Michelle Tesser, City Clerk 



From: john wendt
To: Allan Hunting
Cc: Linda Dehrer-Wendt; George Tourville; Rosemary Piekarski-Krech; Tom Bartholomew; Brenda Dietrich; Kara

Perry
Subject: The request for Bituminous Roadways Case No 20-12CA
Date: Friday, September 11, 2020 12:01:22 PM

Dear Mr. Hunting,

I will be brief and to the point.  

If I understand it correctly, Bituminous Roadways is asking for a conditional use permit
amendment and an amendment to the sand and gravel overlay district to add a bulk storage
facility to load, store, and unload asphalt cement on the property.  

This is not just one facility.  This would be for three 1.8 million gallon above ground storage
tanks.  I presume BR is asking for this CUP for efficiency sake.  BR is currently working
under a five year Conditional Use Permit that was issued in October of 2017 and will be up for
renewal in 2022.  

I know how important BR is to the community.  But, I also know that the sand and gravel that
they are removing will end some time.  And when that ends BR will move out.  

Before granting this particular CUP amendment perhaps we should be proactive and ask BR
what the very specific plans are for remediation and tank removal when their operations end. 

Again, we are talking about three 1.8 million gallon above ground storage tanks.  Let me
repeat three 1.8 million gallon storage tanks.

We would like to have the answers before this CUP is granted.

Thank you.  

John Wendt
1111 105th Street West
Inver Grove Heights, MN 55077
Professor Emeritus
Former Director, MBA in Environmental Management
University of St. Thomas

CAUTION: This email originated from outside of the
organization. Do not click links or open attachments
unless you recognize the sender and know the content
is safe.

mailto:jtwendt@gmail.com
mailto:ahunting@invergroveheights.org
mailto:ldehrerwendt@gmail.com
mailto:gtourville@invergroveheights.org
mailto:rpiekarskikrech@invergroveheights.org
mailto:tbartholomew@invergroveheights.org
mailto:bdietrich@invergroveheights.org
mailto:kperry@invergroveheights.org
mailto:kperry@invergroveheights.org

	09-15-20
	PLANNING COMMISSION AGENDA

	8-10-2020
	memo to Planning Commission on tabling
	Morse - Complete Planning Report
	Polak - Complete planning report
	planning report
	zoning map
	Plan Review packet - Polak
	basement layout from owner
	adu ord

	Watermark - complete planning report
	planning report
	ALTERNATIVES

	complete planning report
	location map
	CANVAS AT IGH  Preliminary PUD Submittal Narrative-09032020-v2
	Fire comment
	Canvas at IGH - PrePlat Set Update_9-3-2020-v2
	Green-Open Space Exhibit-11x17 -9320-v2
	Hard Surface Exhibit-11x17-9-3-20
	Parking Exhibit-11x17_9-3-2020


	Bituminous Roadways - complete planning report
	planning report
	CITY OF INVER GROVE HEIGHTS
	ALTERNATIVES

	location map
	2020 Permit Amendment Application_2020-04-30
	2020 BRI Figures and plan sheets
	CUP Figures 1-8.pdf
	Figure 1- General Location Map
	Sheets and Views
	Layout2


	Figure 2- Quad Map
	Sheets and Views
	Layout1


	Figure 3- Site Plan
	Sheets and Views
	FIGURE 3


	Figure 4 - Aerial Photo
	Sheets and Views
	Figure 4 - Aerial Photo


	Figure 5- Surrounding Area Land Use Map
	Sheets and Views
	Figure 5


	Figure 6-Residences within half mile
	Sheets and Views
	Layout1


	Figure 7- Wetland Inventory
	Sheets and Views
	Figure 7


	Figure 8- MWI Wells within 1 mile
	Sheets and Views
	Figure 8



	C1 - Grading  Plan.pdf
	Sheets and Views
	C1


	319031-Preliminary ECF Design Package.pdf
	319031-SL01_REV D
	319031-PID01
	319031-PID02
	319031-PID03


	BRI_EAW_Review_Technical Memorandum_05AUG2020
	Technical Memorandum
	Introduction
	Surface Water
	Groundwater
	Air Quality
	Odor
	Noise
	Visibility
	Traffic

	bituminous cup res
	The request for Bituminous Roadways Case No 20-12CA




