INVER GROVE HEIGHTS CITY COUNCIL AGENDA
Monday, September 25, 2017
8150 BARBARA AVENUE

7:00 P.M.
CALL TO ORDER

ROLL CALL

PRESENTATIONS

H W N =

CONSENT AGENDA - All items on the Consent Agenda are considered routine and have been made available to the
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City Council at least two days prior to the meeting; the items will be enacted in one motion. There will be no separate
discussion of these items unless a Council member or citizen so requests, in which event the item will be removed
from this Agenda and considered in normal sequence.

Minutes September 6, 2017 City Council Work Session Minutes

Resolution Approving Disbursements for Period Ending on September 20, 2017

Consider Approval of Debt Financing Consent of Northfield Community Solar Garden
Subscription Agreements with SolarStone Community LLC to Northfield Holdco LLC

Release of Various Recorded Documents Related to Plat of Windwood 2nd Addition

Approval of Extension Liquor License Permit for Mississippi Pub

Consider Pay Voucher No. 3 for City Project No. 2016-09E - Bancroft Way Area Reconstruction
Consider Final Compensating Change Order No. 2, Final Pay Voucher No. 1 and Resolution
Accepting Work for City Project 2017-06 - Pedestrian Ramp Compliance

Consider a Resolution Receiving the Petition Requesting Street Reconstruction and Street
Lighting for Atwater Path

Consider Resolution Accepting Proposal for Stormwater Plan Review Services from Emmons &
Olivier Resources, Inc. for the Scenic Hills Development

Approve Custom Grading Agreement, Stormwater Facilities Maintenance Agreement (SWFMA)
and Drainage and Utility Easement for 4908 Brent Avenue (Lots 29 and 30, Block 3, Nabersberg
Addition)

Approve Custom Grading Agreement, Two Stormwater Facilities Maintenance Agreements and
Drainage and Utility Easement for 4903 Brent Avenue (Lots 1 and 2, Block 1, Oakland Park)
Approve Drainage & Utility Easement for 8803 Inver Grove Trail (SW % of the SW % of Section
14, Township 27, Range 22, Dakota County, Minnesota)

. Consider Resolution to Separate City Project No. 2015-03 - 65th Street Construction (between
T.H. 3 and Argenta Trail) into Two Phases by Establishing City Project No. 2017-24 - T.H. 3
Intersection Improvements for the 65th Street Project and Authorizing a Feasibility Study on
City Project No. 2017-03 - NWA Trunk Watermain Improvements - 65th Street Loop (Phase lli
of 2015-12)) Hwy 3 to Blackstone Ridge and Two Resolutions Approving Proposals Received
from WSB & Associates, Inc. for City Project Nos. 2017-03 and 2017-24

Consider Property Exception Request for Bow Hunting and Target Practice

. Personnel Actions



5. PUBLIC COMMENT: Public comment provides an opportunity for the public to address the Council on items that are
not on the Agenda. Comments will be limited to three (3) minutes per person

6. PUBLIC HEARINGS:

A. Continuance of the Public Hearing to Consider Resolution for Municipal Consent for the Final
Layout for T.H. 3 Reconstruction from T.H. 149 to Ann Marie Trail (SP 1921-94) - City Project No.
2018-01

B. Consider Resolution Ordering Project and Authorizing Land Acquisition Services for the 2018
Pavement Management Program, City Project No. 2017-09E - 93rd Street/Abigail Court Area
Reconstruction

C. Consider Resolution Ordering Project and Authorizing Land Acquisition Services for the 2018
Pavement Management Program, City Project No. 2015-09D - Broderick Boulevard
Reconstruction

7. REGULAR AGENDA:

|. ADMINISTRATION:
A. CITY OF INVER GROVE HEIGHTS; Consider Third Reading of Ordinance to Repeal Title 10,
Chapter 5, Section 11: Predatory Offender Residency

IIl. COMMUNITY DEVELOPMENT:
B. GERALD SALMEY; Consider a Resolution Relating to a Variance to Allow Zero Setback for a
Driveway Whereas Five Feet is Required. Property Located at 8460 Copper Way
C. CITY OF INVER GROVE HEIGHTS; Consider a Resolution relating to a Vacation of a Drainage
and Utility Easement for Property Located at 6070 Cahill Avenue
D. CITY OF INVER GROVE HEIGHTS; Consider the Second Reading of an Ordinance to Prohibit
Transient Lodging (short-term rentals) of Residential Property

lll. PUBLIC WORKS:
E. Resolution Approving Donation of Right-of-Way to MnDOT for State Project 1921-94, City
Project No. 2018-01 - T.H. 3 from T.H. 149 to Ann Marie Trail

F. Deny Request for Cash Surety Release of Remaining 10% Before End of Warranty Period for
9408 Aladin Trail

IV. FIRE DEPARTMENT:

G. Consider Awarding the Contract for Architectural and Engineering Services for Fire Station
Site Design and Construction for Fire Station #2 to Five Bugles Design

8. MAYOR & COUNCIL COMMENTS:




9. EXECUTIVE SESSION:

Executive Session Pursuant to Minn. Stat. § 13D.05, Subd. 3(c)2 & 3

A. Discuss NW Area Park Property Acquisition Strategy
B. Discuss Doffing Ave Property Acquisition Strategy

10. ADJOURN:

This document is available upon 3 business day request in alternate formats such as Braille, large print, audio recording,

etc. Please contact Michelle Tesser at 651.450.2513 or mtesser@invergroveheights.org



mailto:mtesser@invergroveheights.org

Item 4A

INVER GROVE HEIGHTS CITY COUNCIL WORK SESSION
MONDAY SEPTEMBER 6, 2017 6:00 PM — 8150 BARBARA AVENUE

A. CALL TO ORDER/ROLL CALL: The City Council of Inver Grove Heights met in work
session on Monday, September 6, 2017, in the Inver Grove Heights Council Chambers. Mayor
George Tourville called the meeting to order at 6:00 p.m. The Pledge of Allegiance was recited.
Roll call: Present were Mayor Tourville, Councilmember Bartholomew, Hark, Perry, and
Piekarski-Krech. Staff; City Administrator Joe Lynch, City Attorney Tim Kunz, Community
Development Director Tom Link, Public Works Director Scott Thureen, City Clerk Tesser, Parks
and Recreation Director Eric Carlson.

1. 2018 BUDGET

Finance Director Smith summarized budget changes and discussed updated Exhibits handed
out to the Council. Smith went over the Internal Service Funds: Risk Management Fund,
Central Equipment Fund, Central Stores Fund, City Facilities Fund and Technology Fund. She
stated the Central Equipment fund is vehicle maintenance and replacement except of the Golf
Course. Central Stores accounts for general office supplies and copy machine use. City
Facilities accounts for costs related to the operations of City Hall. The Technology Fund
accounts for costs related to technology operations and replacement.

She went over the allocations handouts from one year to another. She summarized that each
allocation is from the 2018 budget and the 2017 actual allocations along with the increase and
decrease shown on each fund. She stated risk management/worker’'s compensation is included
in personnel service costs so when Ms. Smith discussed personnel that is included.

Councilmember Bartholomew asked about risk management allocation. He asked about risk
management premium changes and confirmed that it's 5% lower all together and mobile/auto is
the same. He commented the worker's compensation is up 3%. He asked Ms. Smith to
elaborate on the insurance liability portion of the increase. She stated liability portion is spilt
based on a change in the methodology used. She stated the focus is now on where the claims
are coming from instead of specific areas such as land use, sewer back-ups, employment/police
services and then expeditures in general. She explained that the percentage derived is not
taken by individual areas but is all encompassing.

Finance Director Smith went over fund and cash balances. She went over the Fund Balance
Policy that was last updated in 2014 which requires that the target unassigned fund balance be
40-45% of expenditures in the subsequent year’s budget of the General Fund. She stated if
Council approves the budget with additions currently as presented the fund balance meets the
target at 41%.

She went over cash balances and stated that the council gets handed out Treasurer’'s Report
monthly. She discussed debt service and the debt in the city. She summarized the two (2) new
bond issuances that happened during 2017. She stated that S&P gave the city a AA bond rating
with a stabilized outlook. She stated looking forward when issuing debt, S&P looks at budgetary
performance, flexibility and liquidity. She stated we want to continue to be strong in those
areas. Ms. Smith went over the debt service sheet that was handed out to the council. She
stated the total debt was initially $2.1M for debt the adjustment in the levy led to a decrease of
$19,166 and $200,000 was a contribution from a closed bond fund. Ultimately, she stated the
adjusted levy amount is $1.9M.



Councilmember Bartholomew asked about the 2010 General Operating Bond and what the
Escrow payment is regarding. Smith replied that its simply regarding the timing to pay off the
bonds. She stated the amount of payoff $8.8M is being held at escrow at WellsFargo and the
bond will be paid from that escrow account. He asked if it represents cash in hand. Ms. Smith
stated in the affirmative.

Mayor Tourville stated there is only one Tax Increment Financing (TIF) left. Ms. Smith stated
the TIF will be discussed at the October work session meeting but only one district is left for the
year 2018. She went over the reductions and why the adjustments happened. She stated it's
the special assessment estimates that are looked at after the assessments are collected and
based on the assessment amounts adjustments are made afterwards.

City Administrator Lynch stated the levy debt is 9%. He stated the council discussed the desire
of having the debt less than 10% when comparing the capital improvement plan. Mr. Lynch
stated there is a cash balance in the TIF in 2019 which will be discussed in 2018.

Smith stated the preliminary levy approval is on September 11, 2017 and will include the budget
plus the additions similar to 2017. Smith stated that council and staff will work down from those
amounts. She went over the city’s tax capacity rate sheet Exhibit D. She stated the fiscal
disparities distribution remains the same from 2017. The flat tax rate is .054693 with the
additions and 0.48879 without the additions.

She went over tax comparison 2017 vs. 2018 City Taxes hand out Exhibit E with the council.
She stated the mean and median homestead rate is based on levy increases. She stated that
the rate is close to constant. She stated increases are occurring because the values of the
houses are increasing. Lynch stated that the city has not seen an increase in values and an
increase in growth in some time. Lynch reiterated that the preliminary budget will be in front of
the council on September 11, 2017. The levy can only go down after that approval. He stated
the council will have opportunities for the next three (3) work sessions to look at making
changes.

2. UPDATE ON EMERALD ASH BORER MANAGEMENT PLAN

Parks and Recreation Director Carlson stated that this item was in the front of the council at the
August 28, 2017 meeting. At that time council was asked to approve the $38,600 funding gap.
Council had discussed changing the program. Carlson provided a brief summary of the EAB
Management Plan. The program was created in 2010 to maintain city property and in the public
right of way (ROW). He stated 1,113 EAB trees were identified. He stated to date they have
removed a total of 447 trees and have 666 trees to remove. He mentioned that this program is
working and is similar to other surrounding cities programs. He stated the trees removed were
undesirable trees. Residents have an option of having or not having the city remove the Ash
trees voluntarily. He stated they have not been forced to have the removal of a tree unless it is
diseased or deemed unsafe. He stated there is 666 trees scheduled to be removed and that
does not cover forest areas in parks or city owned property.

He stated the budget has $264,600 for tree removal which includes planned transfers from
funds and available cash. He stated the additional amount required is $38,600. He stated
staff's recommendation is for $9,700 a year for the next 4 years and is included in the proposed
budget with additions to make up the $38,600 that is short from the funds so that when EAB
does hit our community we have the funds available to deal with the issue.



Councilmember Piekarski Krech asked what is budgeted every year. Carlson stated $33,000
has been budgeted each year. He stated the balance is because they haven't spent all the
monies. Mayor Tourville stated the overview from the last August 28, 2017 council meeting was
that the council felt that the program could be slowed down in pace to keep the trees that are
still in good condition.

Carlson stated that staff’'s approach has been to not remove desirable and healthy trees. He
stated they have not forced a resident to take down an Ash tree in the ROW. Councilmember
Piekarski Krech asked if the 666 trees are healthy. Carlson stated in the affirmative.
Councilmember Piekarski Krech stated there are monies dedicated to the program. Carlson
stated if EAB is located in the city there will not be enough funds to cover the removal of the
EAB. Councilmember Piekarski Krech stated you may not have to remove all the trees.
Carlson stated there isn’t enough monies in the fund and if EAB comes to the city we will need
to remove those trees identified. The trees identified are the variety of trees that will become
diseased. Lynch summarized that the council doesn’t want to budget the shortfall with the cost
of removing the 666 trees. Councilmember Piekarski Krech stated she doesn’t want trees to be
taken down. Lynch stated staff is only taking down less desirable trees. Councilmember Hark
stated that Carlson is making the council aware of the shortfall and that if EAB arrives in Inver
Grove Heights then he will be asking for additional funds to cover the removal. The council
stated they understand that this may occur in the future.

3. SHARED ARBOR POINTE STREET LIGHTING SYSTEM REPLACEMENT

Public Works Director Thureen stated this is a unit development and there is a shared lighting
system through the Arbor Ponte Master Association (AMPA). He included a map and identified
63 lights in the system. He stated it's not an easy situation because the lights that are dispersed
are all over. He stated it's a privately-owned system and its metered. One meter could be a
responsibility of both parties. He stated last year, the property manager requested to consider
replacing the system from Luminaires to LED fixtures. Our involvement is important since you
change the lights on the circuit. There was an Xcel pilot grant that changed our cobra heads or
shoe-box fixtures to the new LEDs. Thureen described how technology has changed and the
bright lights of the LED is creating a better product and he stated he received only one
complaint about this new lighting system. He stated there are only a few places in the city that
the city actually owns a lighting system. City staff requested a cost estimate from Xcel for
replacing the system. The options provide for a different combination of payment method and
pole type. The two payment options are the Standard Service Underground Rate and the Pre-
Pay option. The Standard options costs more over time but has no contract.

The prepay option you pay more up front in exchange for a lower monthly O & M charge. There
is a contract for the prepay option. He went over the options of poles. The Standard with direct
bury fiberglass poles would be the least costly. The other option is an aluminum pole. He
referred to the packet regarding the costs. He reviewed the costs with the council. He went
over the wattage luminaires 150 watt vs 250 watt and that if the city did go down in watts they
would need to do an analysis on the results of this change. He stated the 250 watt is more at
about $3.00-4.00 dollars higher at the service rate. The estimated cost range are $158,000-
$392,000. He stated the monthly O&M costs alternative is $6,800 at current rate and second
option monthly payment would be $1,700.

He stated the property manager has written a letter to the city stating they would like to have
option 1A but that would accept Option 1B if desired by the City. He stated if the council
desires to move forward he would come back in front of the council with the feasibility study
along with better numbers associated with lighting sizes etc.
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City Attorney Kuntz asked who owns the lights after the lighting conversion. Thureen
responded that it becomes an Xcel fixture. The only responsibility is paying the appropriate
share. He recommended fine tuning the agreement between the AMPA and the City. Xcel will
repair and maintain the lights. The council reviewed the cost options in detail. They discussed
doing a combination of 150- 250 watts depending on the intersection where the light is located
and the results of the feasibility study. He stated the estimates on the cost are all at 150 watt.
Thureen stated staff's recommendation will be based on safety not saving money.
Councilmember Hark asked if this is normal practice where there is a shared lighting system.
Thureen stated in the negative, this is not typicalm usually the developer has an agreement with
Xcel and eventually the businesses take over the responsibility.

Councilmember Hark asked if this project could include Broderick Blvd street improvements
costs. Thureen stated potentially this could be included. They discussed the bonding money
from the state.

City Attorney Kuntz asked who owns the street lights on the Walmart side of Concord Ave.
Thureen illustrated on the map that the street lights are associated with traffic signals and are
not a part of the lighting system. He asked if anything else should be installed or associated
with lighting that can be added to the project. Thureen stated in the negative.

Thureen discussed issues with this lighting system and the conduit wiring system whether it be
shortages or other problems. Thureen stated the system is 22-24 years old. He stated APMA is
concerned with the pole conditions and safety. They took down three poles for liability issues.
Council directed staff to move forward with the feasibility costs.

Lynch asked that the council consider that the city provide the funds for the capital cost and get
out of the lighting agreement instead of going forward with the ongoing maintenance costs.
That way in 25 years once the agreement is done we don’t have to go through this replacement
process again. Thureen stated that the timing of the project is next Spring.

4. PAVEMENT MANAGEMENT PROGRAM DISCUSSION

Public Works Director Thureen stated that the City has roughly 301 lane miles. He stated
monitoring the street system is visual (every three years), a computerized system outputs the
guality of the road condition. It utilizes construction projects, cross sections, aggerate,
maintenance activity and a deterioration curve exploring bituminous data from thousands of
streets in the US and Europe. He showed a graph to the council and went over pavement
conditions and year of construction. He went over what category requires what type of work. He
stated the lower layer is continuously evaluated to make sure that the road can handle the
improvements. He stated once it's under 35 patching is done until a rebuild can occur. He
stated 44% of the road system is rated good, 16 % is marginal, 40% is poor. The system is
made up of rural component (with ditches) and urban component (curb/gutter/storm sewer). He
stated looking at it through rural vs. urban the streets in the rural area are far worse. Mostly
because at the time of the streets being built the building standards were lower. He stated
when examining the streets many did not get 2 inches of bituminous when it was originally
constructed. He stated after 25 years roads are only on borrowed time and the city has a lot of
those roads that need repair.

The city adopted the Pavement Management Plan (PMP) in 2001. He stated when estimates
were completed back several years ago the city should have been contributing to the PMP
$1.3M annually. He stated the budgeted amount the first year was $200,000. The funding
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began to increase and was at $1.2M for a certain length of time. He discussed how the funding
was pushed down in 2013 to $500,000. He discussed other funding options available with state
funding, assessments and utility funds to cover these costs.

He stated overall the city’s current street rating is 55. He went over with the council several
graphs on the modeling and the aging roadways. He reiterated that the rural roads are in far
worse shape than urban roadways, 83 lane miles (Rural) vs 218 lane miles (Urban).
Councilmember Hark asked if gravel roads are factored into these graph numbers. Thureen
stated in the negative. Thureen stated street costs are raising at the same time we found that
we can’t come close to our policy percentage of 30%. We are getting less from the funding
source which affects the overall funding package. He discussed state aid on roads and utility
funding. Thureen stated we can’t afford to reduce assessments when analysis show us we
can't afford to reduce. He stated that Chapter 429 allows the ability to repeal but the exposure
to the city is minimal.

He discussed the process currently being used to maintain the rural roadway in hopes that
these roadways can last another 3-4 years. He stated some are keeping up with the added
layer being put down and staff believes the roads can last at least another 7-10 years. He
discussed how it's a combination of staff and contractors are helping sustain the roadways and
he discussed the cost analysis behind these decisions. He discussed the cost of material for
streets for the city is costly and contractors are less. He asked if the council would be open to
more contractor work. Councilmember Piekarski Krech discussed negatives of the bid process.
Thureen discussed the options of bidding in street sections.

Councilmember Bartholomew asked about the difference between the resident’s estimates and
staffs. Thureen stated the difference is staff costs. He stated the annual fixed costs associated
with road repair is a budget item and its dependent on where and how we use the monies.

Thureen overviewed the 55% of the mill and overlay and reconstruction category of roads. He
stated there is some new process cities including South St. Paul are doing is that if the material
below the pavement has strength they pull out the bituminous pavement and replace it. He
stated when they do this they hope to get 20-25 years out of the road. He stated this process
may allow us to put off total reconstruction of a road. He stated if we can utilize a less
expensive method it would be worth investigating. He stated he has 70 miles of roads he would
like to put borings on analyze the aggregate base and soil. He stated with this we would cover
more of our roadways. He asked the council for direction whether to go forward with a geo
technical analysis for this mileage. Tourville asked what is the estimated amount of the geo
technical analysis. Thureen stated it is $60-75,000. Tourville asked if these roads selected have
already been analyzed. Thureen stated in the negative.

Tourville stated he is okay with funding coming from the landfill (Host Community Fund).
Councilmember Piekarski Krech stated those funds have been earmarked for the EDA, golf
course, parks, community center etc. Finance Director Smith stated that the cash flow on the
Host Community Fund projection has dedicated funds for the community center capital costs. It
only provides a slim margin but a vast majority of it is already spoken for. The council
discussed the funding difficulties and recommended Thureen move forward with the geo
technical analysis.

B. ADJOURN
Councilmember Perry made a motion to adjourn, seconded by Councilmember Hark, and the
motion was carried unanimously. The workshop adjourned at approximately 7:26 pm
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AGENDA ITEM 4B

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
Meeting Date:  September 25, 2017 Fiscal/FTE Impact:
Item Type: Consent None
Contact: Kristi Smith 651-450-2521 X | Amount included in current budget
Prepared by: Bill Schroepfer, Accountant Budget amendment requested
Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Approve the attached resolution approving disbursements for the period of September 8, 2017
to September 20, 2017.

SUMMARY

Shown below is a listing of the disbursements for the various funds for the period ending
September 20, 2017. The detail of these disbursements is attached to this memo.

General & Special Revenue $497,679.33
Debt Service & Capital Projects 203,640.08
Enterprise & Internal Service 316,740.37
Escrows 6,072.23
Grand Total for All Funds $1,024,132.01

If you have any questions about any of the disbursements on the list, please call Kristi Smith,
Finance Director at 651-450-2521.

Attached to this summary for your action is a resolution approving the disbursements for the
period September 8, 2017 to September 20, 2017 and the listing of disbursements requested for
approval.



DAKOTA COUNTY, MINNESOTA
RESOLUTION NO.

RESOLUTION APPROVING DISBURSEMENTS FOR THE
PERIOD ENDING September 20, 2017

WHEREAS, a list of disbursements for the period ending September 20, 2017
was presented to the City Council for approval,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS: that payment of the list of disbursements of the following funds is
approved:

General & Special Revenue $497,679.33
Debt Service & Capital Projects 203,640.08
Enterprise & Internal Service 316,740.37
Escrows 6,072.23
Grand Total for All Funds $1,024,132.01

Adopted by the City Council of Inver Grove Heights this 25th day of September,
2017.

Ayes:

Nays:

George Tourville, Mayor

ATTEST:

Michelle Tesser, City Clerk



City of Inver Grove Heights

Expense Approval Report

By Fund

Payment Dates 09/08/2017 - 09/20/2017

Vendor Name Payable Number Post Date  Description (Item) Account Number Amount

AFSCME COUNCIL 5 INV0066965 09/15/2017 UNION DUES (AFSCME FAIR SH; 101.203.2031000 35.26
AFSCME COUNCIL 5 INV0066966 09/15/2017 UNION DUES (AFSCME FULL SH 101.203.2031000 908.20
AFSCME COUNCIL 5 INV0066967 09/15/2017 UNION DUES (AFSCME FULL SH 101.203.2031000 89.65
AL'S CORRAL 8/28/17 09/20/2017 REFUND - LOW ENROLLMENT  101.207.2070300 28.27
AMERICAN TEST CENTER 2171850 09/20/2017 9/12/17 101.42.4200.423.30700 1,948.00
ASPEN MILLS 203109 09/13/2017 550771 101.42.4200.423.60045 116.25
ASPEN MILLS 203110 09/13/2017 550771 101.42.4200.423.60045 116.25
ASPEN MILLS 203111 09/13/2017 550771 101.42.4200.423.60045 124.60
ASPEN MILLS 203112 09/13/2017 550771 101.42.4200.423.60045 116.25
ASPEN MILLS 203113 09/13/2017 550771 101.42.4200.423.60045 124.60
ASPEN MILLS 203296 09/13/2017 550771 101.42.4200.423.60045 508.85
BITUMINOUS ROADWAYS, INC. 26784 09/20/2017 35265 101.43.5200.443.60016 43,653.28
CITY OF SAINT PAUL IN00024381 09/20/2017 76 101.43.5200.443.60016 2,350.90
COPY RIGHT 76281 09/20/2017 9/14/17 101.42.4200.423.60065 493.87
DAKOTA COMMUNICATIONS CENTER 1G2017-10 09/13/2017 OCTOBER 2017 101.42.4000.421.70502 43,934.40
DAKOTA COMMUNICATIONS CENTER 1G2017-10 09/13/2017 OCTOBER 2017 101.42.4200.423.70502 5,905.60
DAKOTA ELECTRIC ASSN 246837-9 9/17 09/20/2017 Electric 101.44.6000.451.40020 4,517.55
DAKOTA ELECTRIC ASSN 250165-8 9/17 09/20/2017  Electric 101.44.6000.451.40020 798.77
DAKOTA ELECTRIC ASSN 393563-2 9/17 09/20/2017 Electric 101.44.6000.451.40020 572.65
DAKOTA ELECTRIC ASSN 426713-4 9/17 09/20/2017  Electric 101.43.5400.445.40020 54.35
DAKOTA ELECTRIC ASSN 443054-2 917 09/20/2017 Electric 101.44.6000.451.40020 14.00
DAKOTA ELECTRIC ASSN 109394-7 9/17 09/20/2017  Electric 101.43.5400.445.40020 1,211.26
DLT SOLUTIONS INC 4617305A 09/20/2017 4617305 101.43.5100.442.60042 4,090.36
EFTPS INV0066903 09/08/2017 MEDICARE WITHHOLDING 101.203.2030500 1.14
EFTPS INV0066904 09/08/2017 SOCIAL SECURITY WITHHOLDIN 101.203.2030400 4.84
EFTPS INV0066986 09/15/2017 FEDERAL WITHHOLDING 101.203.2030200 54,693.75
EFTPS INV0066988 09/15/2017 MEDICARE WITHHOLDING 101.203.2030500 14,129.40
EFTPS INV0066989 09/15/2017 SOCIAL SECURITY WITHHOLDIN 101.203.2030400 44,000.12
EMERGENCY RESPONSE SOLUTIONS 9272 09/13/2017 8/9/17 101.42.4200.423.60065 2,812.81
EYEMED 163258623 09/13/2017 SEPTEMBER 2017 101.203.2032700 263.46
FINE HOMEBUILDING 2 YEAR SUBSCRIPTIO 09/13/2017 2017 2 YEAR SUBSCIPTION 101.45.3300.419.50070 37.95
GENESIS EMPLOYEE BENEFITS ACH ONLY INV0066970 09/15/2017 HSA ELECTION-FAMILY 101.203.2032500 2,239.91
GENESIS EMPLOYEE BENEFITS ACH ONLY INV0066971 09/15/2017 HSA ELECTION-SINGLE 101.203.2032500 3,771.85
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 101.41.1100.413.30550 33.20
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 101.41.2000.415.30550 64.23
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017  Payroll 101.42.4000.421.30550 267.40
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 101.42.4200.423.30550 21.50
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 101.43.5000.441.30550 16.45
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 101.43.5100.442.30550 45.95
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 101.43.5200.443.30550 39.00
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 101.44.6000.451.30550 45.62
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 101.45.3000.419.30550 20.23
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 101.45.3200.419.30550 17.60
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 101.45.3300.419.30550 29.50
GERRY'S FIRE & SAFETY INC 56302 09/20/2017 9/11/17 101.42.4200.423.40042 218.25
GERRY'S FIRE & SAFETY INC 56303 09/20/2017 9/11/17 101.42.4200.423.40042 234.80
GERTENS 920/12 09/20/2017 103566 101.44.6000.451.60016 485.75
GERTENS 920/12 09/20/2017 103566 101.44.6000.451.60035 359.80
GERTENS K15531/6 09/20/2017 103566 101.43.5200.443.60016 17.04
ICMA RETIREMENT TRUST - 457 INV0066972 09/15/2017 ICMA-AGE <49 % 101.203.2031400 4,910.92
ICMA RETIREMENT TRUST - 457 INV0066973 09/15/2017 ICMA-AGE <49 101.203.2031400 5,327.30
ICMA RETIREMENT TRUST - 457 INV0066974 09/15/2017 ICMA-AGE 50+ % 101.203.2031400 1,466.58
ICMA RETIREMENT TRUST - 457 INV0066975 09/15/2017 ICMA-AGE 50+ 101.203.2031400 5,069.36
ICMA RETIREMENT TRUST - 457 INV0066976 09/15/2017 ICMA (EMPLOYER SHARE ADMI 101.203.2031400 81.29
ICMA RETIREMENT TRUST - 457 INV0066983 09/15/2017 ROTH IRA (AGE 49 & UNDER)  101.203.2032400 1,111.54
ICMA RETIREMENT TRUST - 457 INV0066984 09/15/2017 ROTH IRA (AGE 50 & OVER) 101.203.2032400 275.00
ICMA RETIREMENT TRUST - 457 INV0066985 09/15/2017 ROTH-AGE <49 % 101.203.2032400 137.24
INNOVATIVE OFFICE SOLUTIONS SUM-034609 09/20/2017 S28777 101.41.2000.415.60010 57.91
INNOVATIVE OFFICE SOLUTIONS SUM-034609 09/20/2017 S28777 101.41.2000.415.60070 76.21
INNOVATIVE OFFICE SOLUTIONS SUM-034609 09/20/2017 S28777 101.45.3300.419.60040 124.75
KENISON, TERRI AUGUST 2017 09/20/2017 AUGUST 2017 101.42.4200.423.30700 850.00
LANGUAGE LINE SERVICES 4150692 09/20/2017 9020909043 101.42.4000.421.50020 34.70
LEAGUE OF MN CITIES 257882 09/20/2017 2017-2018 MEMBERSHIP DUES 101.41.1000.413.50070 23,537.00
LEVANDER, GILLEN & MILLER P.A. 8/25/17 92000E 09/13/2017 92000E 101.42.4000.421.30410 22,005.67
LILLIE SUBURBAN NEWSPAPERS 8/31/17 001363 09/13/2017 Advertising/Publishing 101.41.1100.413.50025 21.88
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LILLIE SUBURBAN NEWSPAPERS 8/31/17 001363 09/13/2017  Advertising/Publishing 101.41.1100.413.50025 21.88
LILLIE SUBURBAN NEWSPAPERS 8/31/17 001363 09/13/2017  Advertising/Publishing 101.41.1100.413.50025 21.88
LILLIE SUBURBAN NEWSPAPERS 8/31/17 001363 09/13/2017  Advertising/Publishing 101.41.2000.415.50025 48.30
LILLIE SUBURBAN NEWSPAPERS 8/31/17 001363 09/13/2017  Advertising/Publishing 101.45.3200.419.50025 78.75
LILLIE SUBURBAN NEWSPAPERS 8/31/17 001363 09/13/2017  Advertising/Publishing 101.45.3200.419.50025 281.75
LILLIE SUBURBAN NEWSPAPERS 8/31/17 001363 09/13/2017  Advertising/Publishing 101.45.3200.419.50025 30.63
LOCAL GOVERNMENT INFORMATION SYSTE 44043 09/13/2017 106325 101.42.4000.421.70501 287.50
LONE OAK GRAPHICS INC 37941 09/13/2017 8150 101.41.1000.413.60065 112.74
M & J SERVICES, LLC 1712 09/20/2017 9/1/17 101.43.5200.443.40046 390.00
M & J SERVICES, LLC 1715 09/20/2017 9/6/17 101.43.5200.443.40046 340.00
M & J SERVICES, LLC 1717 09/20/2017 9/6/17 101.44.6000.451.40047 825.00
M & J SERVICES, LLC 1718 09/20/2017 9/6/17 101.44.6000.451.40047 1,030.00
M & J SERVICES, LLC 714 09/20/2017 9/6/17 101.43.5200.443.40046 575.00
MINNESOTA DEPARTMENT OF HUMAN SER\ INV0066968 09/15/2017 STEVE HER FEIN/TAXPAYER ID: 101.203.2032100 427.04
MINNESOTA DEPARTMENT OF HUMAN SER\ INV0066969 09/15/2017 JOEL JACKSON FEIN/TAXPAYEF 101.203.2032100 432.57
MN DEPT OF LABOR & INDUSTRY 9/15/17 09/18/2017 AUGUST 2017 SURCHARGE 101.207.2070100 3,985.50
MN DEPT OF LABOR & INDUSTRY 9/15/17 09/18/2017 AUGUST 2017 SURCHARGE 101.41.0000.3414000 (79.71)
MN DEPT OF REVENUE INV0066987 09/15/2017 STATE WITHHOLDING 101.203.2030300 21,572.14
MN FIRE SERVICE CERT BOARD 5098 09/13/2017 8/29/17 101.42.4200.423.30700 115.00
MN GLOVE & SAFETY, INC. 303556 09/20/2017 CTINVE 101.43.5200.443.60045 74.98
MN LIFE INSURANCE CO SEPTEMBER 2017 09/13/2017 POLICY #0027324 101.203.2030900 3,675.47
MN MAYOR'S ASSN 2017 MEMBER DUES - 09/20/2017 MEMBERSHIP DUES G. TOURVIL 101.41.1000.413.50070 30.00
MOORE MEDICAL LLC 99606390 09/13/2017 21185816 101.42.4200.423.60018 2,568.00
MOORE MEDICAL LLC 99606390 09/13/2017 21185816 101.42.4200.423.60065 119.02
MOORE MEDICAL LLC 99606559 09/13/2017 21185816 101.42.4200.423.60018 1,700.00
MTI DISTRIBUTING CO 1135203-00 09/20/2017 8/11/17 101.44.6000.451.40047 217.04
OXYGEN SERVICE COMPANY, INC 03382946 09/20/2017 04394 101.42.4000.421.60065 32.61
PERA INV0066977 09/15/2017 PERA COORDINATED PLAN 101.203.2030600 36,750.62
PERA INV0066978 09/15/2017 EMPLOYER SHARE (EXTRA PER 101.203.2030600 2,827.01
PERA INV0066979 09/15/2017 PERA DEFINED PLAN 101.203.2030600 69.23
PERA INV0066980 09/15/2017 EMPLOYER SHARE (PERA DEFI 101.203.2030600 69.23
PERA INV0066981 09/15/2017 PERA POLICE & FIRE PLAN 101.203.2030600 14,223.92
PERA INV0066982 09/15/2017 EMPLOYER SHARE (POLICE & F 101.203.2030600 21,335.91
PETTY CASH 91217 09/20/2017 FALL CLEAN UP 101.100.1010400 300.00
PETTY CASH-WF PURCHASE CARD FEES  AUGUST 2017 09/11/2017 AUGUST 2017 101.41.2000.415.70440 133.15
PINE BEND PAVING, INC. 17-495 09/20/2017  8/24/17 101.43.5200.443.60016 800.03
PLUNKETT'S PEST CONTROL 5747540 09/13/2017 2086226 101.42.4200.423.30700 288.53
RESCUEPAX, LLC 255 09/20/2017 9/12/17 101.42.4200.423.30700 2,500.00
SHAPCO PRINTING 329990 09/13/2017 0585 101.41.1100.413.50032 7,009.00
SHOWROOM AUTO CARE 10448 09/13/2017 8/29/17 101.45.3300.419.40041 85.00
SUPERIOR TECHNOLOGY GROUP 1038 09/13/2017  7/31/17 101.42.4000.421.50020 3,200.00
TREE TRUST 17563 09/20/2017 CIIGH 101.44.6000.451.70501 1,250.00
UNIFIRST CORPORATION 090 0377606 09/20/2017 1051948 101.43.5200.443.60045 42.29
UNIFIRST CORPORATION 090 0377606 09/20/2017 1051948 101.44.6000.451.60045 22.55
UNIFIRST CORPORATION 090 0379794 09/20/2017 1051948 101.43.5200.443.60045 42.29
UNIFIRST CORPORATION 090 0379794 09/20/2017 1051948 101.44.6000.451.60045 22.55
UNIFIRST CORPORATION 090 0380898 09/20/2017 1051948 101.43.5200.443.60045 42.29
UNIFIRST CORPORATION 090 0380898 09/20/2017 1051948 101.44.6000.451.60045 22.55
VERIZON WIRELESS 9791621261 09/13/2017 942147853-00001 101.42.4000.421.50020 383.48
VICTORY CORPS 1209622 09/13/2017 9/6/17 101.42.4200.423.60065 671.48
WAGNER'S SOD CO, INC 2017-5756 09/20/2017 7/20/17 101.43.5200.443.60016 39.60
XCEL ENERGY 560524388 09/20/2017 Gas & Electric 101.43.5200.443.40020 1,131.37
XCEL ENERGY 560524388 09/20/2017 Gas & Electric 101.43.5400.445.40020 8,584.54
XCEL ENERGY 560729759 09/20/2017 Gas & Electric 101.42.4200.423.40010 153.88
XCEL ENERGY 560729759 09/20/2017 Gas & Electric 101.42.4200.423.40020 1,500.82
XCEL ENERGY 561055566 09/20/2017 Gas & Electric 101.44.6000.451.40010 127.91
XCEL ENERGY 561055566 09/20/2017 Gas & Electric 101.44.6000.451.40020 (384.46)
XCEL ENERGY 561255213 09/20/2017 Gas & Electric 101.42.4000.421.40042 45.04
ZEE MEDICAL SERVICE 54113034 09/13/2017 8/8/17 101.42.4000.421.60065 276.70
Fund: 101 - GENERAL FUND 443,151.67
ECM PUBLISHERS, INC 695380/514094 09/20/2017 444389 201.44.1600.465.50025 1,009.93
RIVER HEIGHTS CHAMBER OF COMMERCE 8214 09/20/2017 AUGUST 2017 201.44.1600.465.30700 3,881.15
RIVER HEIGHTS CHAMBER OF COMMERCE 8214 09/20/2017 AUGUST 2017 201.44.1600.465.40065 250.00
Fund: 201 - C.V.B. FUND 5,141.08
AL'S CORRAL 8/28/17 09/20/2017 REFUND - LOW ENROLLMENT 204.44.0000.3470000 396.73
CORNELL, ETHAN 8/22/17 09/20/2017 ADULT SOFTBALL 204.44.6100.452.60009 115.00
DAULTON, JOSH 8/22/17 09/20/2017 ADULT SOFTBALL 204.44.6100.452.60009 115.00
GAVIN-BALLANGER, JOSEPH MARK 8/22/17 09/20/2017 ARCHERY SUMMER SESSION 2(204.44.6100.452.30700 350.00
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017  Payroll 204.44.6100.452.30550 15.04
HAUCK, JEFF 8/28/17 09/20/2017 REIMBURSE LOW ENROLLMENT 204.44.0000.3470000 50.00
IGH SENIOR CLUB 9/1/17 09/20/2017 SENIOR CLUB MEMBERSHIP 20 204.227.2271000 292.00
MWSL TEAM EXTREME 8/22/17 09/20/2017 REFUND 8/16/17 204.207.2070300 7.65
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MWSL TEAM EXTREME 8/22/17 09/20/2017 REFUND 8/16/17 204.44.0000.3471000 107.35
PETTY CASH - TERI O'CONNOR 8/28/17 09/13/2017 LEAGUE CANCELLATION 204.207.2070300 28.27
PETTY CASH - TERI O'CONNOR 8/28/17 09/13/2017 LEAGUE CANCELLATION 204.44.0000.3470000 446.73
SOUTH ST PAUL UMPIRES ASSOC JUNE-AUGUST 2017  09/20/2017 JUNE - AUGUST 2017 204.44.6100.452.30700 2,707.50
Fund: 204 - RECREATION FUND 4,631.27
AEP ONSITE PARTNERS, LLC 419-21081782 09/20/2017 9/7/17 205.44.6200.453.40020 4,572.88
AEP ONSITE PARTNERS, LLC 419-21081782 09/20/2017 9/7/17 205.44.6200.453.40020 4,611.92
ARMAGH HARDWOOD FLOORING, LLC 036IGH0117 09/20/2017 8/28/17 205.44.6200.453.40040 2,648.00
COMMON SENSE BUILDING SERVICES, INC. 41757 09/13/2017 AUGUST 2017 205.44.6200.453.40040 7,433.81
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 205.44.6200.453.30550 41.34
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 205.44.6200.453.30550 11.00
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 205.44.6200.453.30550 12.50
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 205.44.6200.453.30550 12.50
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 205.44.6200.453.30550 2.80
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 205.44.6200.453.30550 3.50
METROWIDE PLUMBING LLC 9/14/17 09/20/2017 RPZ'S AROUND COMPLEX 205.44.6200.453.40040 210.00
METROWIDE PLUMBING LLC 9/14/17 09/20/2017 RPZ'S AROUND COMPLEX 205.44.6200.453.40040 210.00
RECREATION SUPPLY COMPANY 328445 09/20/2017 WS231900 205.44.6200.453.60016 464.04
SAFE-WAY BUS COMPANY 5373 B 09/13/2017  7/14/17 205.44.6200.453.70610 873.51
WEBBER RECREATIONAL DESIGN, INC. 705 09/20/2017 7/10/17 205.44.6200.453.60040 643.00
WEBBER RECREATIONAL DESIGN, INC. 705 09/20/2017 7/10/17 205.44.6200.453.60040 643.00
WENDT, JOHN 6/6/17 09/20/2017 REIMBURSE MEMBERSHIP 205.207.2070300 7.63
WENDT, JOHN 6/6/17 09/20/2017 REIMBURSE MEMBERSHIP 205.44.0000.3490100 107.12
XCEL ENERGY 561055566 09/20/2017 Gas & Electric 205.44.6200.453.40010 125.95
XCEL ENERGY 561055566 09/20/2017 Gas & Electric 205.44.6200.453.40010 3,933.63
XCEL ENERGY 561055566 09/20/2017 Gas & Electric 205.44.6200.453.40020 1,161.03
XCEL ENERGY 561055566 09/20/2017 Gas & Electric 205.44.6200.453.40020 16,937.18
Fund: 205 - COMMUNITY CENTER 44,666.34
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 290.45.3000.419.30550 1.47
Fund: 290 - EDA OPERATING 1.47
LILLIE SUBURBAN NEWSPAPERS 8/31/17 001363 09/13/2017 Advertising/Publishing 291.45.3000.419.50025 87.50
Fund: 291 - EDA ACQUISITIONS 87.50
EHLERS AND ASSOCIATES, INC. 74577 09/20/2017 9/8/17 399.57.9000.570.30150 4,180.00
Fund: 399 - CLOSED BOND FUND 4,180.00
LILLIE SUBURBAN NEWSPAPERS 8/31/17 001363 09/13/2017 Advertising/Publishing 405.57.9000.570.50025 91.88
Fund: 405 - NORTH SIDE WTR STOR. FAC. 91.88
DCA TITLE 42220 09/13/2017 20-11775-00-030 434.42.4200.423.30700 575.00
Fund: 434 - 2014 IMPROVEMENT FUND 575.00
CIMCO REFRIGERATION INC PAY REQUEST NO. 2 09/13/2017 CITY PROJECT 2017-05 437.44.5900.737.80200 56,050.00
STEVENS ENGINEERS INC 11143 09/20/2017 900-16-269 437.44.5900.737.30300 7,826.62
Fund: 437 - 2017 IMPROVEMENT FUND 63,876.62
MCNAMARA CONTRACTING INC PAY VO. NO. 3 09/20/2017 CITY PROJECT NO. 2016-09E  440.74.5900.740.80300 111,446.52
Fund: 440 - PAVEMENT MANAGEMENT PROJ 111,446.52
NORTHERN TECHNOLOGIES, LLC 22057 09/13/2017 17.1GH62194.100 446.74.5900.746.30300 2,120.00
WSB & ASSOCIATES, INC. 8/24/17 1 09/13/2017 0-001702-290 446.74.5900.746.30300 7,501.50
WSB & ASSOCIATES, INC. 8/31/17 3 09/20/2017 0-003599-000 446.74.5900.746.30300 13,417.50
Fund: 446 - NW AREA 23,039.00
EHLERS AND ASSOCIATES, INC. 74716 09/20/2017  9/11/17 453.57.9000.570.30150 115.00
Fund: 453 - SE QUADRANT TIF DIST 4-1 115.00
GREEN LIGHTS RECYCLING INC 17-5285 09/20/2017 8/22/17 454.43.5500.446.40025 316.06
Fund: 454 - LANDFILL ABATEMENT 316.06
AUTOMATIC SYSTEMS CO. 30425 09/20/2017 INVEO1 501.50.7100.512.40040 2,149.49
AUTOMATIC SYSTEMS CO. 32057 09/20/2017 INVEO1 501.50.7100.512.40040 62.60
CITY OF BLOOMINGTON 1700116 09/20/2017 9/7/17 501.50.7100.512.30700 420.00
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 501.50.7100.512.30550 45.23
GOPHER STATE ONE-CALL 7080462 09/20/2017 MNO00435 501.50.7100.512.30700 720.90
METROWIDE PLUMBING LLC 9/1/17 09/20/2017 2125 UPPER 55TH ST E 501.50.7100.512.40043 350.00
MN GLOVE & SAFETY, INC. 303357 09/20/2017 CTINVE 501.50.7100.512.60045 184.95
MN GLOVE & SAFETY, INC. 303436 09/20/2017 CTINVE 501.50.7100.512.60045 299.85
PIEKARSKI-KRECH, ROSEMARY 9/8/17 09/13/2017 HYDRANT #1707 REFUND 501.207.2070300 (5.34)
PIEKARSKI-KRECH, ROSEMARY 9/8/17 09/13/2017 HYDRANT #1707 REFUND 501.50.0000.3813000 (75.00)
SEXTON COMPANY, THE 60251 09/20/2017 4115 501.50.7100.512.60045 120.50
TKDA 002017003129 09/20/2017 0015781.002 501.50.7100.512.30700 1,501.91
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VALLEY-RICH CO, INC 24579 09/20/2017 R170458 501.50.7100.512.40046 3,074.00
XCEL ENERGY 560731162 09/20/2017 Gas & Electric 501.50.7100.512.40010 592.08
XCEL ENERGY 560731162 09/20/2017 Gas & Electric 501.50.7100.512.40020 17,649.89
Fund: 501 - WATER UTILITY FUND 27,091.06
AUTOMATIC SYSTEMS CO. 32050 09/20/2017 INVEO1 502.51.7200.514.40043 6,286.00
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 502.51.7200.514.30550 23.23
METROPOLITAN COUNCIL 0001072387 09/13/2017 5084 502.51.7200.514.40015 157,054.27
XCEL ENERGY 560731162 09/20/2017 Gas & Electric 502.51.7200.514.40010 25.00
XCEL ENERGY 560731162 09/20/2017 Gas & Electric 502.51.7200.514.40020 1,280.18
Fund: 502 - SEWER UTILITY FUND 164,668.68
BREAKTHRU BEVERAGE MINNESOTA 1080684231 09/20/2017 102294 503.52.8300.524.76150 234.30
BREAKTHRU BEVERAGE MINNESOTA 1090756107 09/20/2017 102294 503.52.8300.524.76150 396.00
BREAKTHRU BEVERAGE MINNESOTA 1080687182 09/20/2017 102294 503.52.8300.524.76150 135.72
COLLEGE CITY BEVERAGE 195-1169 09/20/2017 3592 503.52.8300.524.76150 296.35
COLLEGE CITY BEVERAGE 195-1244 09/20/2017 3592 503.52.8300.524.76150 277.20
COPY RIGHT 76206 09/20/2017 8/30/17 503.52.8000.521.50030 313.44
COVERALL OF THE TWIN CITIES INC 7070241514 09/20/2017 707-2469 503.52.8500.526.40040 1,124.81
DAKOTA ELECTRIC ASSN 201360-5 9/17 09/20/2017  Electric 503.52.8600.527.40020 279.12
DENNY'S 5TH AVENUE BAKERY 674946 09/20/2017 IW185 503.52.8300.524.76050 87.36
DENNY'S 5TH AVENUE BAKERY 675743 09/20/2017 1W185 503.52.8300.524.76050 78.60
DEX MEDIA 8/20/17 110360619 09/20/2017 110360619 503.52.8500.526.50025 45.50
DRAFT TECHNOLOGIES 9111704 09/20/2017 9/11/17 503.52.8300.524.40042 55.00
GARY'S PEST CONTROL 50739 09/20/2017 9/6/17 503.52.8500.526.40040 71.77
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 503.52.8000.521.30550 14.50
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 503.52.8500.526.30550 3.50
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 503.52.8600.527.30550 21.50
GERLACH OUTDOOR POWER EQUIP 139406 09/13/2017 109606 503.52.8600.527.40042 961.33
GERLACH OUTDOOR POWER EQUIP 139816 09/13/2017 109606 503.52.8600.527.40042 248.36
HEGGIES PIZZA 2309891 09/20/2017 1708 503.52.8300.524.76050 91.20
HORNUNG'S GOLF PRODUCTS, INC. 421581 09/20/2017 8/31/17 503.52.8200.523.76400 138.99
JJ TAYLOR DIST. COMPANY OF MN 2744290 09/20/2017 00834 503.52.8300.524.76150 156.60
M. AMUNDSON LLP 244395 09/20/2017 902858 503.52.8300.524.76050 162.94
MANSFIELD OIL COMPANY 20424358 09/20/2017 24129 503.52.8600.527.60021 2,236.12
MANSFIELD OIL COMPANY 20424363 09/20/2017 24129 503.52.8600.527.60021 2,191.22
MANSFIELD OIL COMPANY 20426327 09/20/2017 24129 503.52.8400.525.60021 1,160.57
MILTONA TURF PRODUCTS 522548 09/13/2017 MNINWO 503.52.8600.527.60050 332.89
MTI DISTRIBUTING CO 1127953-00 09/20/2017 402307 503.52.8600.527.40042 103.84
MTI DISTRIBUTING CO 1138752-00 09/13/2017 402307 503.52.8600.527.40042 57.22
MTI DISTRIBUTING CO 1139939-00 09/20/2017 402307 503.52.8600.527.40042 550.30
NATURE CALLS, INC. 25271 09/20/2017 6/30/17 503.52.8600.527.40065 124.27
PLAISTED COMPANIES, INC. 11107 09/13/2017 INWA1 503.52.8600.527.60020 2,066.32
PUFFY CREAM DONUTS 1632 09/20/2017 9/1/17 503.52.8300.524.76050 112.50
SHAMROCK GROUP 2157148 09/20/2017 07176 503.52.8300.524.76100 104.18
TDS METROCOM 9/13/17 651 457 3667 09/20/2017 651 457 3667 503.52.8500.526.50020 261.71
ULTIMATE EVENTS, INC 69118 09/20/2017 29863 503.52.8500.526.50025 2,047.80
UNIFIRST CORPORATION 090 0379872 09/20/2017 1258268 503.52.8600.527.60045 59.93
UNIFIRST CORPORATION 090 0380977 09/20/2017 1258268 503.52.8600.527.60045 60.07
US FOODSERVICE 4227689 09/20/2017 0380983 503.52.8300.524.76050 1,016.08
US FOODSERVICE 4321396 09/20/2017 03805983 503.52.8300.524.76050 995.57
US FOODSERVICE 4438636 09/20/2017 03805983 503.52.8300.524.76050 793.54
WINFIELD SOLUTIONS, LLC 0000061907049 09/20/2017 442575 503.52.8600.527.60030 1,234.41
WINFIELD SOLUTIONS, LLC 000061907048 09/20/2017 442575 503.52.8600.527.60035 1,848.04
XCEL ENERGY 559808509 09/20/2017 Gas & Electric 503.52.8500.526.40010 34.50
XCEL ENERGY 559808509 09/20/2017 Gas & Electric 503.52.8500.526.40020 1,286.20
XCEL ENERGY 559808509 09/20/2017 Gas & Electric 503.52.8600.527.40010 26.72
XCEL ENERGY 559808509 09/20/2017 Gas & Electric 503.52.8600.527.40020 1,599.49
YAMAHA GOLF & UTILITY, INC. 01-201724 09/13/2017 INVERWOOD 503.52.8600.527.40042 254.60
Fund: 503 - INVER WOOD GOLF COURSE 25,752.18
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 602.00.2100.415.30550 1.27
Fund: 602 - RISK MANAGEMENT 1.27
COMMON SENSE BUILDING SERVICES, INC. 41757 09/13/2017 AUGUST 2017 603.00.5300.444.40040 307.00
DALCO CORPORATION 3214744 09/20/2017 1/0001020261 603.00.5300.444.40040 904.10
EMERGENCY APPARATUS MAINTENANCE 95356 09/20/2017  8/9/17 603.00.5300.444.40041 1,315.34
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 603.00.5300.444.30550 12.74
HEALTHEAST VEHICLE SERVICES 24321 09/20/2017 8/30/17 603.00.5300.444.40041 187.52
INTERSTATE POWERSYSTEMS R001129769:01 09/20/2017 13468 603.00.5300.444.40041 2,014.21
INVER GROVE FORD 5238343 09/20/2017 9/7/17 603.00.5300.444.40041 153.66
INVER GROVE FORD 5238398 09/20/2017 9/8/17 603.00.5300.444.40041 153.66
INVER GROVE FORD 5238412 09/20/2017 9/8/17 603.00.5300.444.40041 25.44
INVER GROVE FORD 5238414 09/20/2017 9/8/17 603.00.5300.444.40041 31.30
INVER GROVE FORD 5238482 09/20/2017 9/11/17 603.00.5300.444.40041 57.76
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INVER GROVE FORD 5238629 09/20/2017 9/12/17 603.00.5300.444.40041 52.89
KIMBALL MIDWEST 5822417 09/20/2017 222006 603.00.5300.444.60012 260.00
M & J SERVICES, LLC 1716 09/20/2017 9/6/17 603.00.5300.444.40040 1,210.00
MACQUEEN EMERGENCY GROUP WO00315 09/20/2017 INVEROO3 603.00.5300.444.40041 2,165.89
MACQUEEN EQUIPMENT INC P00479 08/23/2017 INVERO003 603.00.5300.444.40041 (27.88)
MACQUEEN EQUIPMENT INC P00512 09/20/2017 INVEROO3 603.00.5300.444.40041 861.82
MACQUEEN EQUIPMENT INC P00537 09/20/2017 INVEROO3 603.00.5300.444.40041 (703.15)
MANSFIELD OIL COMPANY 20413718 09/20/2017 23866 603.140.1450060 4,002.65
MANSFIELD OIL COMPANY 467077 09/20/2017 23866-01-467077 603.140.1450060 4,972.32
MANSFIELD OIL COMPANY 467078 09/20/2017 23866-02-467078 603.140.1450060 9,477.27
MANSFIELD OIL COMPANY 467659 09/20/2017 23866-01-467659 603.140.1450060 929.06
MANSFIELD OIL COMPANY 467690 09/20/2017 23866-02-467690 603.140.1450060 1,199.18
MID CITY SERIVCES, INC. 66108 09/20/2017 9/1/17 603.00.5300.444.40065 45.75
MIDWEST FIRE EQUIPMENT & REPAIR 17-3014 09/20/2017 8/31/17 603.00.5300.444.40041 185.81
MTI DISTRIBUTING CO 1138911-00 09/20/2017 91180 603.00.5300.444.40041 27.45
MTI DISTRIBUTING CO 11396.00 09/20/2017 91180 603.00.5300.444.40041 1,103.64
NUSS TRUCK AND EQUIPMENT 4526837P 09/20/2017 38679B 603.00.5300.444.40041 309.24
O' REILLY AUTO PARTS 1767-286493 09/20/2017 1578028 603.00.5300.444.40041 41.15
O' REILLY AUTO PARTS 1767-286503 09/20/2017 1578028 603.00.5300.444.60012 11.99
O' REILLY AUTO PARTS 1767-286778 09/20/2017 1578028 603.00.5300.444.40041 161.59
O' REILLY AUTO PARTS 1767-286801 09/20/2017 1578028 603.00.5300.444.40041 (35.00)
O' REILLY AUTO PARTS 1767-286816 09/20/2017 1578028 603.00.5300.444.40041 16.26
O' REILLY AUTO PARTS 1767-286915 09/20/2017 1578028 603.140.1450050 21.90
O' REILLY AUTO PARTS 1767-286935 09/20/2017 1578028 603.00.5300.444.40041 (16.26)
O' REILLY AUTO PARTS 1767-287860 09/20/2017 1578028 603.00.5300.444.40040 12.07
O' REILLY AUTO PARTS 1767-288045 09/20/2017 1578028 603.140.1450050 160.84
O' REILLY AUTO PARTS 1767-288066 09/20/2017 1578028 603.00.5300.444.60012 18.98
O' REILLY AUTO PARTS 1767-288091 09/20/2017 1578028 603.00.5300.444.60012 (18.98)
O' REILLY AUTO PARTS 1767-288092 09/20/2017 1578028 603.00.5300.444.60012 7.99
O' REILLY AUTO PARTS 1767-288116 09/20/2017 1578028 603.00.5300.444.40041 213.04
O' REILLY AUTO PARTS 1767-288895 09/20/2017 1578028 603.00.5300.444.40041 4.98
O' REILLY AUTO PARTS 1767-289089 09/20/2017 1578028 603.140.1450050 21.90
O' REILLY AUTO PARTS 1767-289185 09/20/2017 1578028 603.00.5300.444.60012 12.00
O' REILLY AUTO PARTS 7-289166 09/20/2017 1578028 603.00.5300.444.40041 11.08
O' REILLY AUTO PARTS 1767-289324 09/20/2017 1578028 603.00.5300.444.60012 17.40
O' REILLY AUTO PARTS 1767-289460 09/20/2017 1578028 603.00.5300.444.60012 4.49
O' REILLY AUTO PARTS 1767-289499 09/20/2017 1578028 603.00.5300.444.40041 5.01
O' REILLY AUTO PARTS 1767-290162 09/20/2017 1578028 603.00.5300.444.40041 110.35
PINE BEND PAVING, INC. 17-521 09/20/2017 8/31/17 603.00.5300.444.60016 533.03
POMP'S TIRE SERVICE, INC. 980040527 09/20/2017 4502557 603.00.5300.444.60014 206.68
POMP'S TIRE SERVICE, INC. 980040746 09/20/2017 4502557 603.00.5300.444.60014 692.60
POMP'S TIRE SERVICE, INC. 980041247 09/20/2017 4502557 603.140.1450050 680.10
POMP'S TIRE SERVICE, INC. 980041623 09/20/2017 4502557 603.00.5300.444.60014 518.60
PUMP AND METER SERVICE INC 86450 09/20/2017 494500 603.00.5300.444.40040 152.00
PUMP AND METER SERVICE INC 27790-29348S0 09/20/2017 494500 603.00.5300.444.40040 26.37
RDO EQUIPMENT COMPANY P20306 02/01/2017 2556007 603.00.5300.444.40041 (258.80)
RDO EQUIPMENT COMPANY P29334 08/23/2017 2556007 603.00.5300.444.40041 9.59
RDO EQUIPMENT COMPANY P30703 09/20/2017 2556007 603.00.5300.444.40041 68.13
RDO EQUIPMENT COMPANY P31125 09/20/2017 2556007 603.00.5300.444.40041 534.44
RUFFRIDGE-JOHNSON WA00998 09/20/2017 INVEO1 603.00.5300.444.40041 1,027.93
RUFFRIDGE-JOHNSON ca00300 09/20/2017 INVEO1 603.00.5300.444.40041 (499.93)
TITAN MACHINERY 804499 09/20/2017 79295 603.00.5300.444.40041 2,643.41
TOTAL TOOL 01238751 09/20/2017 002589 603.00.5300.444.60040 458.00
TOXALERT INTERNATIONAL INC 19101 09/20/2017 9/1/17 603.00.5300.444.40040 232.00
UNIFIRST CORPORATION 090 0377606 09/20/2017 1051948 603.00.5300.444.40065 158.54
UNIFIRST CORPORATION 090 0377606 09/20/2017 1051948 603.00.5300.444.60045 36.39
UNIFIRST CORPORATION 090 0379794 09/20/2017 1051948 603.00.5300.444.40065 158.54
UNIFIRST CORPORATION 090 0379794 09/20/2017 1051948 603.00.5300.444.60045 36.39
UNIFIRST CORPORATION 090 0380898 09/20/2017 1051948 603.00.5300.444.40065 162.25
UNIFIRST CORPORATION 090 0380898 09/20/2017 1051948 603.00.5300.444.60045 36.39
XCEL ENERGY 560524388 09/20/2017 Gas & Electric 603.00.5300.444.40010 60.19
XCEL ENERGY 560524388 09/20/2017 Gas & Electric 603.00.5300.444.40020 1,609.13
Fund: 603 - CENTRAL EQUIPMENT 41,299.42
INNOVATIVE OFFICE SOLUTIONS SUM-034609 09/20/2017 S28777 604.00.2200.416.60005 123.96
INNOVATIVE OFFICE SOLUTIONS SUM-034609 09/20/2017 S28777 604.00.2200.416.60010 4,023.82
US BANCORP EQUIPMENT FINANCE, INC. 338520794 09/13/2017 923425 604.00.2200.416.40050 2,858.44
Fund: 604 - CENTRAL STORES 7,006.22
AEP ONSITE PARTNERS, LLC 419-21081782 09/20/2017 9/7/17 605.00.7500.460.40020 2,441.59
COMMON SENSE BUILDING SERVICES, INC. 41757 09/13/2017 AUGUST 2017 605.00.7500.460.40040 3,821.17
CULLIGAN 8/31/17 157-98503022-{ 09/20/2017 157-98503022-8 605.00.7500.460.60011 68.37
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017  Payroll 605.00.7500.460.30550 3.50
HILLYARD INC 602653134 09/13/2017 274069 605.00.7500.460.60016 10.00



Vendor Name Payable Number Post Date  Description (Item) Account Number Amount

HILLYARD INC 602662629 09/13/2017 274069 605.00.7500.460.60016 383.93
HUEBSCH SERVICES 3925624 09/20/2017 100075 605.00.7500.460.40065 115.98
HUEBSCH SERVICES 3933142 09/20/2017 100075 605.00.7500.460.40065 115.98
LONE OAK COMPANIES 9/15/17 09/20/2017 UTILITY MAILING 605.00.7500.460.50035 1,474.30
MAILFINANCE N6732198 09/20/2017 9/6/17 605.00.7500.460.40044 1,560.00
METROWIDE PLUMBING LLC 9/14/17 09/20/2017 91180 605.00.7500.460.40040 280.00
OVERHEAD DOOR CO OF THE NORTHLAND 100450 09/13/2017  7/31/17 605.00.7500.460.40040 477.00
SPOK, INC. A0317493U 09/13/2017 0317493-5 605.00.7500.460.40065 4.57
XCEL ENERGY 560524388 09/20/2017 Gas & Electric 605.00.7500.460.40020 5,865.73
Fund: 605 - CITY FACILITIES 16,622.12
ADVANCEDTEK 88432 09/13/2017 8/22/17 606.00.1400.413.80610 102.94
ALLSTREAM BUSINESS US, INC. 14848595 09/13/2017 887115 606.00.1400.413.50020 1,319.78
ALLSTREAM BUSINESS US, INC. 120388209 09/13/2017 002129 606.00.1400.413.50020 112.50
CDW GOVERNMENT INC JVV2473 09/13/2017 2394832 606.00.1400.413.80610 3,944.98
CDW GOVERNMENT INC JXQ1711 09/13/2017 2394832 606.00.1400.413.80610 1,696.02
GENESIS EMPLOYEE BENEFITS, INC IN1099442 09/20/2017 Payroll 606.00.1400.413.30550 25.70
SOLARWINDS IN340675 09/13/2017 SW21930046 606.00.1400.413.50070 2,000.00
US INTERNET 110-080034-0047 09/13/2017 110-080034 606.00.1400.413.30700 220.00
WORKS COMPUTING, INC. 28405 09/20/2017 INVER 606.00.1400.413.30700 1,965.00
WORKS COMPUTING, INC. 28406 09/20/2017 INVER 606.00.1400.413.30700 7,020.00
WORKS COMPUTING, INC. 28438 09/20/2017 INVER 606.00.1400.413.50070 1,507.50
WORKS COMPUTING, INC. 28484 09/20/2017 INVER 606.00.1400.413.30700 2,520.00
WORKS COMPUTING, INC. 28578 09/13/2017 INVER 606.00.1400.413.30700 345.00
WORKS COMPUTING, INC. 28579 09/13/2017 INVER 606.00.1400.413.30700 11,520.00
Fund: 606 - TECHNOLOGY FUND 34,299.42
BARR ENGINEERING COMPANY 23190328.16-17 09/13/2017 2016 PROJECT REVIEWS 702.229.2296102 1,488.39
BARR ENGINEERING COMPANY 23190328.16-17 09/13/2017 2016 PROJECT REVIEWS 702.229.2300402 1,046.50
BARR ENGINEERING COMPANY 23190328.16-17 09/13/2017 2016 PROJECT REVIEWS 702.229.2307301 77.50
BARR ENGINEERING COMPANY 23190328.16-17 09/13/2017 2016 PROJECT REVIEWS 702.229.2308101 77.50
CULLIGAN 8/31/17 157-98473242-{09/20/2017 157-98473242-8 702.229.2286300 68.60
J MICHAEL HOMES INC 97117 09/13/2017 ESCROW RELEASE 9408 ALADI 702.229.2301802 613.74
J MICHAEL HOMES INC 9/7/117 B 09/13/2017 ESCROW REDUCTION 9408 ALA 702.229.2303102 1,500.00
NORTHERN SERVICE CENTER 19WSVB1727751 09/20/2017 ANNA FREERKS 702.229.2291000 200.00
PIEKARSKI-KRECH, ROSEMARY 9/8/17 09/13/2017 HYDRANT #1707 REFUND 702.229.2294300 1,000.00
Fund: 702 - ESCROW FUND 6,072.23
Grand Total 1,024,132.01




AGENDAITEM 4C

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Approval of Debt Financing Consent of Northfield Community Solar Garden
Subscription Agreements with SolarStone Community LLC to Northfield Holdco LLC

Meeting Date:  September 25, 2017 Fiscal/FTE Impact:
ltem Type: Consent Agenda X | None
Contact: Eric Carlson 651.450.2587 Amount included in current budget
Prepared by: Eric Carlson Budget amendment requested
Reviewed by: Eric Carlson FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Pursuant to the Community Solar Garden Subscription Agreement with SolarStone Community
LLC, the Council is asked to provide its approval of the City’s Debt Financing consent of our
Northfield Community Solar Garden Subscription Agreements with SolarStone Community LLC
to Northfield Holdco LLC.

SUMMARY

On March 28, 2016, the City Council entered in to ten (10) Community Solar Garden Contracts
with SolarStone Community LLC that were offered to the City through a collaborative Request
for Proposal (RFP) process organized by the Metropolitan Council. The ten contracts the City
entered into include the following:

Location Met Council Ticket Randomized Selection
1 Northfield Unit 1 1 137
2 Webster Unit 4 2 138
3 Webster Unit 5 3 140
4 Pine Island Unit 3 5 141
5 Northfield Unit 2 6 142
6 Pine Island Unit 3 7 143
7 Webster Unit 3 8 144
8 Webster Unit 2 9 145
9 Pine Island Unit 2 10 146
10 | Webster Unit 1 11 147

The contract(s), SolarStone Community LLC is seeking the City's consent for debt financing of
the contracts located at Northfield to Northfield Holdco LLC. Under the terms of the contract the
City can not unreasonable withhold our consent. The City Attorney’s office advises that consent
should be provided.



BY E-MAIL TRANSMISSION

City of Inver Grove Heights
8150 Barbara Ave.
Inver Grove Heights, MN 55077

Deutsche Bank Trust Company Americas
60 Wall Street — 16th Floor
MSNYC60-1630

New York, NY 10005

Attention: Project Finance; NRG
Facsimile: (732) 578-4636

Re: Notice of Debt Financing

Ladies and Gentlemen:

WSGR Draft 9/11/2017

September , 2017

Reference is made to the following agreements, each as assigned to Northfield
Holdco LLC, a Delaware limited liability company (“Northfield”) pursuant to that
Assignment and Assumption Agreement, dated as of December 17, 2016, by and between
SolarStone Community LLC, a Delaware limited liability company (“SolarStone
Community”) as Assignor, and Northfield as Assignee (the “Assignment Agreement”):

1. Community Solar Garden Subscription Agreement dated April 4, 2016 between the
City of Inver Grove Heights, a body politic and corporate, by and through the City of
Inver Grove Heights, having an address at 8150 Barbara Ave., Inver Grove Heights,
MN 55077 (“Subscriber”), and SolarStone Community, LLC a Delaware limited
liability company, having an address at 3944 Xerxes Ave S, Minneapolis, MN,
together with its assigns (“Operator”) subscribing a 20% allocation of Northfield
Unit #1, serving the retail service addresses in Inver Grove Heights, MN listed

below: (“Subscription Agreement No. 17)

Water Treatment Plant
Babcock Booster Station

2015 75" St E
7400 Babcock Trail;



WSGR Draft 9/11/2017

September __, 2017

2. Community Solar Garden Subscription Agreement dated April 4, 2016 between the
City of Inver Grove Heights, a body politic and corporate, by and through the City of
Inver Grove Heights, having an address at 8150 Barbara Ave., Inver Grove Heights,
MN 55077 (“Subscriber”), and SolarStone Community, LLC a Delaware limited
liability company, having an address at 3944 Xerxes Ave S, Minneapolis, MN,
together with its assigns (“Operator’) subscribing a 20% allocation of Northfield
Unit #2, serving the retail service addresses in Inver Grove Heights, MN listed below
(“Subscription Agreement No. 2 and together with Subscription Agreement No.1,
the “Subscription Agreements”):

Well #8 2307 75" St E
Well #6 2988 75" St E
Well #7 7509 Barbara Ave

Capitalized terms used but not otherwise defined shall have the meanings ascribed to
them in the Subscription Agreements.

Northfield hereby notifies Subscriber, including pursuant to Section 12.1 of each
Subscription Agreement, that (a) Northfield has entered into documents for a debt financing
transaction in connection with the System pursuant to a Security Agreement dated on or
about the date hereof by and between Northfield and Deutsche Bank Trust Company
Americas, as Collateral Agent (“Collateral Agent”), and a Financing Agreement, dated as
of November 30, 2015, by and among NRG Revolve LLC, Collateral Agent, Wilmington
Trust, National Association, as Administrative Agent, Deutsche Bank Trust Company
Americas, as Loan Paying Agent, the Lenders party thereto from time to time (the “NRG
Lenders”), and Deutsche Bank Securities, Inc., as Technical Agent, Lead Arranger,
Bookrunner, Structuring Bank and Documentation Agent (as amended, supplemented, or
otherwise modified from time to time, the “Financing Agreement”), (b) Collateral Agent,
the NRG Lenders and the other “Secured Parties” pursuant to the Financing Agreement are
hereby each (i) identified as a “Financing Party” as defined in Section 1.1 of each
Subscription Agreement and a “Lender” as such term is used in Exhibit B of each
Subscription Agreement and (ii) entitled to the rights of a “Lender” as set forth in Exhibit B
of each Subscription Agreement, (c) Northfield is the “Owner” as such term is used in
Exhibit B of each Subscription Agreement, (d) Collateral Agent is authorized under the
Financing Agreement to accept service on behalf of the NRG Lenders and Secured Parties
thereunder, (e) that the following contact information (or such other contact information as



may be provided by Collateral Agent from time to time) may be used with respect to the
Financing Parties/Lenders designated as such in this letter:

Deutsche Bank Trust Company Americas
60 Wall Street — 16th Floor
MSNYC60-1630

New York, NY 10005

Attention: Project Finance; NRG
Facsimile: (732) 578-4636

and (f) the following contact information may be used with respect to Owner/Operator
pursuant to the Assignment Agreement:

Operator:
Northfield Holdco LLC

5790 Fleet Street
Carlsbad, CA 92008
Attention: General Counsel

Pursuant to Section 6.4 of each of the Subscription Agreements, Northfield hereby
notifies Subscriber that all payments under each Subscription Agreement by electronic funds
transfer shall be made to the following account:

Deutsche Bank Trust Company Americas

60 Wall Street, New York, NY 10005

SWIFT: BKTRUS33

ABA: 021001033

A/C Number: 01419647

Account Name: NYLTD Funds Control - NY

FFC: PORT SB8148.2

REF: NRG Revolve Revenue Account

Attn: Ike Graham

For clarification, Northfield and Subscriber hereby agree:

(a) the reference to “Subscriber’s assets” in Paragraph 3(B) of Exhibit B of each
of the Subscription Agreements is a typographical error, and the correct reference should be
to “Owner’s assets”, such that Paragraph 3(B) of Exhibit B of each of the Subscription
Agreements reads as follows:

“If the Lender or its lawful assignee (including any buyer or transferee)
acquires title to or control of Owner’s assets and within the applicable time period



cures all defaults under the Agreement existing as of the date of such change in
control in the manner required by the Agreement and which are capable of cure by a
third party, then the Lender or such third party buyer or transferee will no longer be
in default under the Agreement, and the Agreement will continue in full force and
effect.”;

(b)  the references to “Exhibit C” in the recitals, in the definition of “Subscriber’s
Allocated Percentage”, and in the definition of “Premises” in each of the Subscription

Agreements are typographical errors, and the correct reference in each should be to
“Schedule 1”; and

(c) the reference to “Exhibit E” in Section 12.1 in each of the Subscription
Agreements is a typographical error, and the correct reference should be to “Exhibit B”.

Collateral Agent shall be an express third party beneficiary of this letter, and none of
the Financing Parties/Lenders designated as such in this letter shall cease to be Financing
Parties/Lenders without the written consent of Collateral Agent. Subscriber shall be deemed
to have received notice of this letter as of the date of delivery.

We respectfully request that Subscriber indicates its agreement and acknowledgment of this
letter regarding Notice of Debt Financing by countersigning and returning an executed copy
of this Notice of Debt Financing by replying via email communication to the authorized
agent of Northfield who delivered this Notice of Debt Financing.

[Signature Pages Follow]



Very truly yours,

NORTHFIELD HOLDCO LLC,
as Owner

By:

Name: Craig Cornelius
Title:  President

Acknowledged and agreed to as of the date
first set forth above:

CITY OF INVER GROVE HEIGHTS

Name:
Title:

[NOTICE OF FINANCING — NORTHFIELD SUBSCRIPTION AGREEMENT (IGH)]
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AALSO ADMITTED IN ARIZONA

TO: Inver Grove Heights Mayor and Councilmembers
FROM: Timothy J. Kuntz, City Attorney
DATE: September 21, 2017
RE: Release of Various Recorded Documents Related to Plat of Windwood 2"
Addition; September 25, 2017 Council Meeting

Section 1. Background. At the August 28, 2017 Council meeting, the Council approved the
final plat of Windwood 2™ Addition together with the related development documents associated
with the plat.

The property being platted as Windwood 2™ Addition is Lots 2 and 3, Block 1, Windwood
Addition (the “Property”). The Property is being conveyed by Thomas and Inez Mihm to U.S.
Home Corporation, a/k/a Lennar (the “Developer”). The Developer has requested that certain
documents encumbering title to the Property be released by the City.

The Developer is requesting that the City release the following four (4) documents recorded
against the Property:

1. Agreement between the City of Inver Grove Heights and Gordon Kogl and Elaine
Hornig Kogl was entered into on November 25, 1996 and recorded on January 24,
1997, as Dakota County Document No. 1401345 (the “Agreement”).

The purpose of the Agreement was for the owner of the Property to acknowledge
that in the future the Property could be served by municipal sewer and water and
that when municipal sewer and water were extended into the area surrounding the
Property, special assessments could be imposed on the Property to pay for the
municipal services.

As part of the re-platting of the Property into Windwood 2™ Addition, the owner
of the Property is paying various utility plat connection fees consisting of a sanitary
sewer connection fee, a water connection fee and a storm water utility connection

633 SOUTH CONCORD STREET ¢ SUITE 400 » SOUTH SAINT PAUL, MINNESOTA 55075  651-451-1831 » FAX 651-450-7384
OFFICE ALSO LOCATED IN SPOONER, WISCONSIN



fee according to the formulas adopted by City ordinance. Because the owner of the
Property is paying the related municipal sewer and water fees with the re-platting
of the Property, the City has agreed that the Agreement may be released.

2. Variance was granted by the City of Inver Grove Heights on November 12, 1996,
and recorded on February 4, 1997, as Dakota County Document No. 1403814 (the
“Variance”).

The Variance granted by the City allowed the two lots to be platted as Lots 2 and
3, Block 1, Windwood Addition to be less than the required 10.0 acre minimum
lot size in a Rural Residential Overlay District.

At this time Lots 2 and 3, Block 1, Windwood Addition are being re-platted into
Windwood 2™ Addition. Because of the re-platting, the Variance is no longer
necessary and may be released by the City.

3. Temporary Cul-De-Sac Easement Agreement (65" % Street) was entered into on
January 25, 2016 and recorded on June 7, 2016, as Dakota County Document No.
3131353 (“Temporary Easement #17).

Temporary Easement #1 provides that the easement expires after the recording of
the final plat of Lots 2 and 3, Block 1, Windwood Addition, Dakota County,
Minnesota. Temporary Easement #1 further provides that the City shall record a
release of Temporary Easement #1 upon the re-platting of Lots 2 and 3, Block 1,
Windwood Addition.

4, Temporary Cul-De-Sac Easement Agreement (6 6™ Street) was entered into on
January 25, 2016 and recorded on June 7, 2016, as Dakota County Document No.
3131354 (“Temporary Easement #27).

Temporary Easement #2 provides that the easement expires after the recording of
the final plat of Lots 2 and 3, Block 1, Windwood Addition, Dakota County,
Minnesota. Temporary Easement #2 further provides that the City shall record a
release of Temporary Easement #1 upon the re-platting of Lots 2 and 3, Block 1,
Windwood Addition.

Section 2. Release of Documents. The fee owner of the Lots 2 and 3, Block 1, Windwood
Addition has requested that the City release the Agreement, Variance, Temporary Easement #1
and Temporary Easement #2 for the purpose of removing the documents as encumbrances to the
title of the property. The City is in a position to release the documents at this time for the
reasons set forth above.




Section 3. Council Action. At the September 25™ Council meeting, the Council will be asked
to consider the following:

o Release Of Agreement Relating To Future Comprehensive Plan Changes Recorded As
Dakota County Document No. 1401345 And Release Of Variance Relating To Lot Size
Recorded As Dakota County Document No. 1403814, and

e Release Of Temporary Cul-De-Sac Easement Agreement Relating To Lot 3, Block I,
Windwood Addition Recorded As Dakota County Document No. 3131353 And Release Of
Temporary Cul-De-Sac Easement Agreement Relating To Lot 2, Block 1, Windwood
Addition Recorded As Dakota County Document No. 3131354.

Copies of the two release documents are attached to this memo. Copies of the underlying four
documents to be released are also attached for reference.

Attachments



RELEASE OF AGREEMENT RELATING TO FUTURE COMPREHENSIVE PLAN
CHANGES RECORDED AS DAKOTA COUNTY DOCUMENT NO. 1401345

AND

RELEASE OF VARIANCE RELATING TO LOT SIZE RECORDED AS
DAKOTA COUNTY DOCUMENT NO. 1403814

This RELEASE OF AGREEMENT RELATING TO FUTURE COMPREHENSIVE PLAN
CHANGES RECORDED AS DAKOTA COUNTY DOCUMENT NO. 1401345 AND
RELEASE OF VARIANCE RELATING TO LOT SIZE RECORDED AS DAKOTA COUNTY
DOCUMENT NO. 1403814 (collectively referred to as “Release™) is executed and delivered as
of the 25™ day of September, 2017, by the City of Inver Grove Heights, a Minnesota municipal
corporation (the “City”).

Subject to the terms and conditions hereafter stated and based on the representations,
warranties, covenants, agreements and recitals herein contained, the City recites as follows:

RECITALS:

WHEREAS, an Agreement between the City of Inver Grove Heights and Gordon Kogl
and Elaine Hornig Kogl was entered into on November 25, 1996 and recorded on January 24,
1997, as Dakota County Document No. 1401345 (the “Agreement”). The Agreement was
required by the City as part of the platting of Windwood Addition. The property subject to the
Agreement was the Northeast Quarter of the Southeast Quarter of Section 6, Township 27,
Range 22, Dakota County, Minnesota, which was platted as Windwood Addition. The property
platted as Lots 2 and 3, Block 1, Windwood Addition is now being replatted as Windwood 2™
Addition. The property subject to this Release is Lots 2 and 3, Block 1, Windwood Addition
(hereafter the “Property™).

WHEREAS, the purpose of the Agreement was for the owner of the Property to
acknowledge that in the future the Property could be served by municipal sewer and water and
that when municipal sewer and water were extended into the area surrounding the Property,
special assessments could be imposed on the Property to pay for the municipal services.



WHEREAS, as part of the re-platting of the Property into Windwood 2™ Addition, the
owner of the Property is paying various utility plat connection fees consisting of a sanitary sewer
connection fee, a water connection fee and a storm water utility connection fee according to the
formulas adopted by City ordinance.

WHEREAS, as part of the re-platting of the Property into Windwood 2™ Addition, the
owner of the Property is also paying the utility building permit connection fees consisting of a
sewer connection fee, sewer core connection fee, water connection fee, water treatment plant fee
and water core connection fee according to the formulas adopted by City ordinance

WHEREAS, because the owner of the Property is paying the related municipal sewer
and water fees with the re-platting of the Property, the City has agreed that the Agreement may
be released.

WHEREAS, the fee owner of the Property has requested that the City release the
Agreement for the purpose of removing the document as an encumbrance to the title of the

Property.

WHEREAS, a Variance was granted by the City of Inver Grove Heights on November
12, 1996, and recorded on February 4, 1997, as Dakota County Document No. 1403814 (the
“Variance™).

WHEREAS, the property subject to the Variance was the Northeast Quarter of the
Southeast Quarter of Section 6, Township 27, Range 22, Dakota County, Minnesota, which was
platted as Windwood Addition. The property dpla’cted as Lots 2 and 3, Block 1, Windwood
Addition is now being replatted as Windwood 2" Addition. The property subject to this Release
is Lots 2 and 3, Block 1, Windwood Addition (hereafter the “Property”™).

WHEREAS, the Variance granted by the City allowed the two lots to be platted as Lots
2 and 3, Block 1, Windwood Addition to be less than the required 10.0 acre minimum lot size in
a Rural Residential Overlay District. .

WHEREAS, at this time Lots 2 and 3, Block 1, Windwood Addition are being re-platted
into Windwood 2" Addition. Because of the re-platting, the Variance is no longer necessary and
may be released by the City. Further, the fee owner of the Property has requested that the City
release the Variance for the purpose of removing the document as an encumbrance to the title of
the Property.

NOW, THEREFORE, the City hereby confirms and releases the following:

1. The recorded Agreement is hereby released because it is no longer applicable to the
Property.

2. The recorded Variance is hereby released because it is no longer applicable to the
Property.



3. The City hereby releases the Property from the following recorded documents:

e Agreement recorded as Dakota County Document No. 1401345
e Variance recorded as Dakota County Document No. 1403814.

4. The fee owner of the Property may record this Release with the Dakota County Recorder.

[the remainder of this page has been intentionally left blank]



IN WITNESS WHEREOF, the undersigned has executed this Release as of the day and
year first above written.

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

Attest:

Michelle Tesser, City Clerk
(CITY SEAL)

STATE OF MINNESOTA )

) SS.
COUNTY OF DAKOTA )

On this 25™ day of September, 2017, before me a Notary Public within and for said County,
personally appeared George Tourville and Michelle Tesser to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and City Clerk of the City
of Inver Grove Heights, the municipality named in the foregoing instrument, and that the seal
affixed to said instrument was signed and sealed on behalf of said municipality by authority of its
City Council and said Mayor and City Clerk acknowledged said instrument to be the free act and
deed of said municipality.

Notary Public
THIS INSTRUMENT DRAFTED BY: AFTER RECORDING PLEASE
RETURN TO:
Timothy J. Kuntz Timothy J. Kuntz
LeVander, Gillen, & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street 633 South Concord Street
Suite 400 Suite 400
South St. Paul, MN 55075 South St. Paul, MN 55075
(651) 451-1831 (651) 451-1831



RELEASE OF TEMPORARY CUL-DE-SAC EASEMENT AGREEMENT RELATING
TO LOT 3, BLOCK 1, WINDWOOD ADDITION RECORDED AS DAKOTA COUNTY
DOCUMENT NO. 3131353

AND

RELEASE OF TEMPORARY CUL-DE-SAC EASEMENT AGREEMENT RELATING
TO LOT 2, BLOCK 1, WINDWOOD ADDITION RECORDED AS DAKOTA COUNTY
DOCUMENT NO. 3131354

This RELEASE OF TEMPORARY CUL-DE-SAC EASEMENT AGREEMENT RELATING
TO LOT 3, BLOCK 1, WINDWOOD ADDITION RECORDED AS DAKOTA COUNTY
DOCUMENT NO. 3131353 AND RELEASE OF TEMPORARY CUL-DE-SAC EASEMENT
AGREEMENT RELATING TO LOT 2, BLOCK 1, WINDWOOD ADDITION_RECORDED
AS DAKOTA COUNTY DOCUMENT NO. 3131354 (collectively referred to as “Release™) is
executed and delivered as of the 25" day of September, 2017, by the City of Inver Grove
Heights, a Minnesota municipal corporation (the “City”).

Subject to the terms and conditions hereafter stated and based on the representations,
warranties, covenants, agreements and recitals herein contained, the City recites as follows:

RECITALS:

WHEREAS, a Temporary Cul-De-Sac Easement Agreement (65" % Street) was entered
into on January 25, 2016 and recorded on June 7, 2016, as Dakota County Document No.
3131353 (“Temporary Easement #1”°). The property subject to Temporary Easement #1 is Lot 3,
Block 1, Windwood Addition, Dakota County, Minnesota. The property platted as Lot 3, Block
1, Windwood Addition is now being re-platted as Windwood 2™ Addition.

WHEREAS, Temporary Easement #1 provides that the easement expires after the
recording of the final plat of Lots 2 and 3, Block 1, Windwood Addition, Dakota County,
Minnesota. Temporary Easement #1 further provides that the City shall record a release of
Temporary Easement #1 upon the re-platting of Lots 2 and 3, Block 1, Windwood Addition.

WHEREAS, at this time, Lots 2 and 3, Block 1, Windwood Addition are being re-platted
into Windwood 2" Addition.



WHEREAS, the fee owner of the Lots 2 and 3, Block 1, Windwood Addition has
requested that the City release Temporary Easement #1 for the purpose of removing the
document as an encumbrance to the title of the property.

WHEREAS, a Temporary Cul-De-Sac Easement Agreement (66" Street) was entered
into on January 25, 2016 and recorded on June 7, 2016, as Dakota County Document No.
3131354 (“Temporary Easement #2”). The property subject to Temporary Easement #2 is Lot 2,
Block 1, Windwood Addition, Dakota County, Minnesota. The property platted as Lot 2, Block
1, Windwood Addition is now being re-platted as Windwood 2™ Addition.

WHEREAS, Temporary Easement #2 provides that the easement expires after the
recording of the final plat of Lots 2 and 3, Block 1, Windwood Addition, Dakota County,
Minnesota. Temporary Easement #2 further provides that the City shall record a release of
Temporary Easement #1 upon the re-platting of Lots 2 and 3, Block 1, Windwood Addition.

WHEREAS, at this time, Lots 2 and 3, Block 1, Windwood Addition are being re-platted
into Windwood 2™ Addition.

WHEREAS, the fee owner of the Lots 2 and 3, Block 1, Windwood Addition has requested that
the City release Temporary Easement #2 for the purpose of removing the document as an
encumbrance to the title of the property.

NOW, THEREFORE, the City hereby confirms and releases the following:

1. The recorded Temporary Easement #1 is hereby released with respect to Lot 3, Block 1,
Windwood Addition.

2. The recorded Temporary Easement #2 is hereby released with respect to Lot 2, Block 1,
Windwood Addition.

3. The City hereby releases Lots 2 and 3, Block 1, Windwood Addition from the following
recorded documents:

o Temporary Easement #1
e Temporary Easement #2

4. The fee owner of Lots 2 and 3, Block 1, Windwood Addition may record this Release
with the Dakota County Recorder.

[the remainder of this page has been intentionally left blank]



IN WITNESS WHEREOF, the undersigned has executed this Release as of the day and
year first above written.

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

Attest:
Michelle Tesser, City Clerk

(CITY SEAL)

STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )

On this 25™ day of September, 2017, before me a Notary Public within and for said County,
personally appeared George Tourville and Michelle Tesser to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and City Clerk of the City
of Inver Grove Heights, the municipality named in the foregoing instrument, and that the seal
affixed to said instrument was signed and sealed on behalf of said municipality by authority of its
City Council and said Mayor and City Clerk acknowledged said instrument to be the free act and
deed of said municipality.

Notary Public
THIS INSTRUMENT DRAFTED BY: AFTER RECORDING PLEASE
RETURN TO:
Timothy J. Kuntz Timothy J. Kuntz
LeVander, Gillen, & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street 633 South Concord Street
Suite 400 Suite 400
South St. Paul, MN 55075 South St. Paul, MN 55075
(651) 451-1831 (651)451-1831
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AGREEMENT

THIS AGREEMENT made, entered into and effecfive this 25th day of November, 1996,
by and between the City of Inver Grove Heights (City), a Minnesota municipal corporation, and
Gordon Kogl and Elaine Hornig Kogl, husband and wife, hereafter referred to, joint and
severally, as Landowner. Based on the covenants, representations and warranties contained
herein, the parties do hereby agree as follows.

RECITALS

RECITAL NO. 1. Landowner is the fee title owner of the northeast quarter of the
southeast quarter of Section 6, Township 27, Range 22, Dakota County, Minnesota. Such
property is hereafter referred to as the Subject Property. The Subject Property is within the
corporate boundaries of the City of Inver Grove Heights. _

RECITAL NO. 2. Landowner has applied to the City for'a plat application whereby
Landowner seeks to plat the Subject Property into Windwood Addition.

RECITAL NO. 3. At the present time, the Subject Property does not have available
to it municipal sewer and water. The proposed plat of Windwood Addition would show three
(3) lots such that ome lot would be approximately twenty (20) acres, arother lot would be
approximately ten (10) acres and the third lot would be approximately ten (10) acres. Suchlarge
lots are being platted based on the current circumstance that municipal sewer and water is not
available to the Subject Property. ’

RECITAL.NO. 4. The City is currently in the process of updating its comprehensive
land use plan as well as its transportation plan as well as its utility plan for the entire City. Such
updating will include a review of the extension of sewer and water into areas of the City that
are not now currently served by such sewer and water. The municipal plan update may result
in the City deciding that as part of its comprehensive plan the Subject Property as well as other
adjoining property would be proposed to be served at some point in the future with municipal
sewer and municipal water. Nonetheless, at this time, no decisions have as yet been made with
respect to the proposed comprehensive plan and the updating of the comprehensive plan is at this
time only in the study phase with public hearings and final decision by the City Council to -
follow at a later time. )

RECITAL NO. 5. 1In reviewing the plat for the Subject Property, a number of
conditions were imposed by the City, one of which was that the Landowner acknowledge that
the comprehensive plan is in the process of being updated and at some future time the City could
make a decision to extend sewer and water to the Subject Property, although such decision has
not as yet been made. One purpose of such condition was to place the Landowner as well as
subsequent owners of the Subject Property on notice of the fact that even though the Subject
Property is allowed to be platted at this time into large acre lots there may be the occasion in




the future when municipal sewer and water would be extended to the Subject Property together
with the levying of the commensurate special assessments for such utilities.

RECITAL NO. 6. The other conditions imposed for approval of the plat have been
met by the Landowner and the City is willing to approve the plat upon the Landowner executing
this instant Agreement. "

ARTICLE 2
APPROVAL OF PLAT AND ACKNOWLEDGEMENT OF LANDOWNER
OF POSSIBL.E COMPREHENSIVE PLAN CHANGES

2.1 APPROVAL OF PLAT. The City does hereby approve the plat of Windwood
Addition. Such plat shall be recorded by the Landowner within thirty (30) days after the date
of this Agreement. o

2.2 ACKNOWLEDGEMENT BY LANDOWNER OF FUTURE
COMPREHENSIVE PLAN CHANGES. The Landowper for themselves, their heirs,
successors and assigns do hereby acknowledge the following:

a. That the City is currently engaged in the process of updating the City’s
comprehensive plan relating to land use, transportation, utilities and more
particularly the extension of municipal sewer and water in various areas of the

City;

b. That although no decision has been made with respect to the updating of the
comprehensive plan, one possibility is that the plan could be changed so as to
include the Subject Property within an area that would at some point in the future
be served by municipal sewer and water; and

c. That when municipal sewer and water are extended into any area, there are
usually imposed special assessments on the property to pay for the municipal
services. ' I

2.3  BINDING EFFECT. This Agreement shall be binding upon the parties hereto
and their heirs, successors and assigns, and this Agreement shall run with the Subject Property
and with the plat of Windwood Addition in as much as the Subject Property is being platted into
Windwood Addition.

2.4 RECORDING. The Landowner shall record this Agreement within thirty (30y
days after the date hereof and shall provide evidence to the City of the recording of this
instrument.




STATE OF MINNESOTA )
) ss:
COUNTY OF DAKOTA )

On this 25th day of November, 1996, before me a Notary Public within and for said County,
personally appeared Joseph Atkins and Loretta Garrity to me personally known, who being each
by me duly sworn, each did say that they are respectively the Mayor and Deputy Clerk of the
City of Inver Grove Heights, the municipality named in the foregoing instrument, and that the
seal affixed to said instrument was signed and sealed in behalf of said municipality by authority
of its City Council and said Mayor and Clerk acknowledged said instrument to be the free act
and deed of said municipality.

oo
NA JAYNE JULSET
l&é&\ﬂ‘f PUBLIC-MINNESOTA
o ./‘,/‘./‘./‘./‘./‘/‘ 2

0
et

STATE OF MINNESOTA )

) ss.
COUNTY OF DAKOTA )

The foregoing was acknowledged before me this 25th day of November, 1996, by
Gordon Kogl and Elaine Hornig Kogl, husband and wife. _

LANA JAYNE JULSETH
NOTARY PUBLIC-MINNESOTA
DAKOTA COUNTY

THIS INSTRUMENT WAS DRAFTED BY:  After recording, please return this

document to:
Timothy J. Xuntz ' ' '
LeVander, Gillen & Miller, P.A, Allan Hunring _
633 South Concord, Suite 400 - Inver Grove Heights Planner
P.O.Box' 298" . ; Inver Grove Heights City Hall
South St. Paul, MN 55075 S 8150 Barbara Avenue
Telephone (612) 451-1831 Inver Grove Heights, MN 55077
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, the parties have executed this Agreement the date and year

IN 'WITNESS WHEREOF

first set forth above.

CITY OF INVER GROVE HEIGHTS

puty Clerk

Loretta Garrity
Its

B
By:
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Gordon Kogl
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City of
INVER GROVE HEIGHTS

8150 BARBARA AVENUE « INVER GROVE HEIGHTS, MN 55077 + TELEPHONE (513) 450-2500 « FAX (612)4502502

STATE OF MINNESOTA
COUNTY OF DAKOTA

CITY OF INVER GROVE HEIGHTS

This is to certify that the attached copy of pages 4&5. of  council
minutes of November 12, 1996 wherein the City Council of Inver Grove =~ -~ —
Heights approved the request of (ordon Kogl for a Variance to allow '
two lots to be léss than the required 100 &cr&. winimum lot size in

the RR, Rural Residential Overlay District, for property déscribed.as:

NE 1/4 OF S/E 1/4 OF SECTION 6, T27W, R22W, DAKOTA COUNTY,
MINNESOTA (Legal attached; Resclution 6726)

is a true and correct copy of the original on file in the office of
the City Clerk, City of Inver Grove Heights, Dakota County, Minnesota.

DATED: January 8, 1997

+
s,

b L AL RN
L S PETT AL AN

...... .

RECEIV
CEIVED r Entered This__ >3

Transf N
ag]
FEB 0 3 1997 dg&%l__

Dakota County Treasureer-Au@i'lgr%%Q
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CITY COUNCIL OF INVER GROVE HEIGHTS - NOVEMBER 12, 1996 --PAGE 4

Councilmember Howard expressed coficern that the property is being
platted and a variance granted prior to updating the Comprehensive
Plan in the case that the land use could be changed. He proposed
that some type of rotice be recorded with the rlat to.notify pros-
pective land ovmiers that there is a strong possibility ‘of .sewer. and
water being added to the area in the near future. .Councilmembers
concurred.

Motion by Tourville, seconded by Klein, to approve the Preliminary
Plat for a 3-lot subdivision, Bishop Heights, as requested by Gordon
Xogl for property located AT 6637 Soith Robert Trail, subject to the
following conditions:

1.

Ayes:
Nays:

The final plat shall be in substantial &onformance with the
followinyg plans on file with the PYanning Department excépt
as may be modified herein:

Preliminary Plat/Overlay Plan dated 10/7/96

The proposed private driveway system shall be. approved by the
City Council.” . ’ ) B ’

A cross"access easemént shall be prepared by the applicant and
submitted for” review by the. City Attorney prior to £ifal plat”
approval. Ce e -

The plat shall be subjeét to the review and approval of the
Director of Public Works. - )

The plat shall be subject to the review and approval of_ MnDOT.

A soil boring analysis identifving two drainfield locations per
lot shall be submitted to the City and reviewed and approved by
the Chief Building Official prior to final plEt review. .

Park dedication shall be Subject” td the recommendation of the
Park and Recreation Commission.

A notice be prepared by the City Attorney and recorded with the
property alerting future land dwners that the character of the.
area may change with the extension of city sewer and water along
South Robert Trail and that. all properties may be assessed for
these sewer and water improvements. .

Tourville, Atkins, Klein, Howard, Schmidt.
None. Motion carried.

titled RESOLUTION APPROVING A VARIANCE TO.ALLOW TWO LOTS TO BE LESS
THAN THE REQUIRED 10.0 ACRE MINIMOM LOT SIZE IN THE RR, RURAL RESI-
DENTIAL OVERLAY DISTRICT, as requested by Gordon Kogl for property

located at 6637 South Robert Trail subject to the following conditiofi:

276

APPROVE PRELIM-

PLAT WINWOOD
ADDITION
GORDON KOGL

[ﬁ&otion by Tourville, seconded by Klein, to adopt Resoclution No. 6726 ° RESOLUTION 6726

APPROVE VARIANCE
GORDON KOGL
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CiTY OF INVER GROVE HEIGHTS - NOVEMBER 12, 1996 - PAGE 5

1. The site .shall be constructed in substantial confofmgncemwith
the following plan on file with the Planning Divisidn except~
as may be modified herein: -

Site Plan " ‘dated.Octéber 7, 1996

Hardship is based on the fact that the requirement of land dedication
for public street right-of-way reduces the_land area under minimum lot T
gize standards.

Ayes: Tourville,” Atkins, Klein|, Howard, Schmidt.
L—fays: None. Motion carried. )

Mr. Link introduced the request of Metro Nissan for minor, amendment to METRO NTSSAN
the existing CUP f£or outdoor display and stoxage for new car sdles to = CUP AMENDMENT
allow a second access onto 50th street to be used for vehidle/ser¥vice o
deliveries. He noted the item was tabled at the October 28 meeting to e RN
provide additional information and notify neighboring owners of the

proposed driveway.

Terry Krieger, Project Architect, informed Council.that she had spoken
to the owners of the adjacent property and received no objection to the
second access onto 50th Street.

Councilmember Tourville proposed that the driveway grade should be cut
down to prevent vehicle lights from disturbing neighborlng”reSLdents.
He also suggested that the removal of some parking spaceﬁ_mlght help
to relieve the congestion in the parking lot. .

David Phillips, representing Met¥é Nissan, stated they are w1111ng to -
work with the City in changing the grading of the. drivevay. - b

Brief discussion regarding the smte plan and optlons for improving the
crowded conditions followed.

Motion by Howard, seconded by Klein, to adopt Resolution No. 6727 - RESOLUTION 6727
titled RESOLUTION APPROVING A MINOR AMENDMENT TO A CONDITIONAL USE ‘APPROVE MINOR
PERMIT TO OPERATE AN OPEN SALES LOT AND STORAGE LOT FOR AN AUTOMOBILE  CUP AMENDMENT
DEALERSHIP IN THE B-3 GENERATL BUSINESS DISTRICT, as requested by Metrxo METRO NISSAN
Nissan for property described as Lot 1, Block 1, Metro Nissan Addition, ’

subject to the following conditions:

1. The property shall be. developed and maintained in substantial
conformance with the following plans on file with the Planplng
Division except as modified by the conditions herein:




CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO. 6726 ~ ="

RESOLUTION APPROVING A VARIANCE TO ALLOW TWO LOTS TO BE LESS THAN
THE REQUIRED 10.6 ACRE MINIMUM LOT SIZE IN THE RR, RURAL RESIDENTIAL.
OVERLAY DISTRICT.

CASE NOQO. 96-80S
Property located at 6637 South Robert Trail

WHEREAS, an application from the platting requirements to permit Lots 2 and 3 to be less
than the required 10.0 acre minimum lot size in the RR, Rural Residential Overlay District for
property located at 6638 South Robert Trail;

WHEREAS, the aforedescribed property is currently zoned RR, Rural Residential Overlay
Zoning District;

WHEREAS, a Variance may be granted by the City Council from the strict application of the
prowsmns of the Zoning Code (City Code Section 515) and conditions and safeguards unposed in
the variance so granted where practical difficulties or particular hardships result from carrying out
the strict letter of the regulations of the Zoning Code, as per City Code Section 515.59, Subd. 3;

WHEREAS, the City of Inver Grove Heights Planning Commission reviewed the request on
October 22, 1996, in accordance with City Code Section 515.59, Subd. 5; ' '

WHEREAS, a hardship was found to exist, not based on economic reasons. Rather, the
hardship is based on the fact that the requirement of land dedication for public street right-of-way
reduces the land area under minimum lot size standards;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS, that a Variance to permit setbacks to allow Lots 2 and 3 to be less than the
required 10.0 acre minimum lot size in the RR, Rural Residential Overlay District;

1. The site shall be constructed in substantial conformance with the following plan on
file with the Planning Division except as may be modified herein:

Site Plan dated October 7, 1996
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Resolution No. _6726 Page2

BE IT FURTHER RESOLVED that the Deputy Clerk is hereby authorized and directed
to record a certified copy of this Resolution at the Dakota County Recorder’s Office.

Adopted by the City Council of Inver Grove Heights this_j 2rpday of __ November ,1996, 0 Lo T




e,

~~

R

-~

" EXHIBIT B |

HOW ALL MEN BY THESE PRESENTS: That Gordon Kogl, fee owner of the following
described_'property situated in the Stote of Minnesota, County of ngoto, to-—wft: )

The élortheost Quarter of the South

!

east Quor-t

er of Section 6, Township 27, Renge 22.
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» OFFICE OF THE COUNTY RECORDER

DAKOTA COUNTY, MINNESOTA
GERTIFIED THAT THE WITHIN INSTRUMENT
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Receipt:# 437987 3131353
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SIMPLIFILE
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4844 NORTH 300 W #202 Recorded on: 6/7/2016 12:18 PM
8y: CGK, Deputy
PROVO LT 4604 Office of the County Recorder

Dakota County, Minnesota
Joel T. Beckman, County Recorder

TEMPORARY CUL-DE-SAC
EASEMENT AGREEMENT
(65™ ¥ Street)

THIS TEMPORARY CUL-DE-SAC EASEMENT AGREEMENT (Agreement) is
made this 25" day of J anuary, 2016, between Thomas C. Mihm and Inez A. Mihm, husband and
wife (“Landowner”) and the City of Inver Grove Heights, a municipal corporation organized under
the laws of the State of Minnesota (“City”).

Landowner in consideration of the sum of One Dollar and other good and valuable
consideration to them in hand paid by the City, the receipt and sufficiency of which is hereby
acknowledged, does grant and convey to the City, its successors and assigns, a temporary easement
for street, drainage and utility purposes over, under, across and through real property located in
Dakota County, Minnesota, legally described and depicted on the attached Exhibit A (hereafter
referred to as the “Easement Area”), including the right of the City, its contractors, agents and
servants to enter upon the Easement Area at all reasonable times for purposes of construction,
reconstruction, inspection, repair, grading, sloping, and restoration purposes and all such purposes
ancillary thereto, and to maintain the above Easement Area, any improvements and any
underground pipes, conduits, or mains together with the right of City, its contractors, agents and
servants to remove from the Easement Area trees, brush, undergrowth and other obstructions, as
well as the right to deposit earthen materials in and upon the Easement Area.

This temporary easement shall expire after the recording of the final plat of the re-plat of
Lots 2 and 3, Block 1, Windwood Addition, Dakota County, Minnesota.

Within 30 days after expiration of this Easement, the City, at its own expense, will record
with the Dakota County Recorder, a release of this Agreement.

The City shall not be responsible for any costs, expenses, damages, demands, obligations,
including penalties and reasonable attorneys’ fees, or losses resulting from any claims, actions, suits,
or proceedings based upon a release or threat of release of any hazardous substances, pollutants, or
contaminants, which may have existed on, or which relate to the Easement Area or property prior to
the date hereof.




Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, their
successors or assigns, shall be subject to any governmental immunity defenses of the City and the
maximum liability limits provided in Minnesota Statute Chapter 466.

Landowner, for themselves and their successors and assigns, do covenant with the City, its

successors and assigns, that they are well seized in fee of the lands and premises described on
Exhibit A and have good right to grant and convey the easement herein to the City.

[The remainder of this page has been intentionally left blank.]



IN WITNESS WHEREOF, Landowner and the City have executed this Temporary Cul-
de-sac Easement Agreement the day and year aforementioned.

CITY OF INVER GROVE HEIGHTS

By: ../ m . %ﬂérww@ﬁf
o George Toumléz’
i _,‘:_"Mayov "

.ATTES'VE -
1A ﬁéﬁ’? '

chhTe Tesser Clt}' Cl%rk

STATE OF MINNESOTA )
ss.
COUNTY OF DAKOTA )

On this 25" day of January, 2016, before me a Notary Public within and for said County,
personally appeared George Tourville and Michelle Tesser to me personally known, who being "
each by me duly sworn, each did say that they are respectxvely the Mayor and City Clerk of the City
of Inver Grove Heights, the municipality named in the foregoing instrument, and that the seal
affixed to said instrument was signed and sealed on behalf of said municipality by authority of its
City Council and said City Clerk acknowledged said instrument to be the free act and deed of said
municipality.

POV WJ‘WWN\’;E;EE% Notary Pubhc - (;/

o

o FEN JOANFIS
‘\’KAQ‘%RY PUBLIC - MINNESOTA

oy ¢
SRR v COMMISSION EXPIRES 1/31/2020
N




LANDOWNER:

% / Za
Thomas C. Mihm

o Shes (7. N

Thez A@;ﬁm

STATE OF MINNESOTA )

) SS.
COUNTY OF DAKOTA )

On thISQ(’: i day of January, 2016, before me a Notary Public within and for said
County, personally appeared Thomas C. Mihm and Inez A. Mihm, husband and wife and
Thomas C. Mihm and Inez A. Mihm, husband and wife, did acknowledge the foregoing
instrument.

o S QT ik
v / 2 > : ‘Zi’" ;e

-, KATHLEEN JOAN FISCHER ¢ ¢ N (% Zaw: AT

2 OTARY PUBLIC - HINNESOTA y /

5 401 COMMISSION EXPIRES 1/31/2020 ¢
MWW\‘

'\A'\"\

Y

After Recording, Please Return This

This Instrument Was Drafted By: Instrument To:

Timothy J. Kuntz Timothy J. Kuntz

LeVander, Gillen & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street 633 South Concord Street

Suite 400 Suite 400

South St. Paul, MN 55075 South St. Paul, MN 55075
(651)451-1831 (651)451-1831



EXHIBIT A
DESCRIPTION AND DEPICTION OF EASEMENT AREA

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, legally
described as follows:

A temporary cul-de-sac easement over, under, and across that part of Lot 3, Block
I, WINDWOOD ADDITION, according to the recorded plat thereof, Dakota
County, Minnesota, described as follows;

Beginning at the northwest corner of said Lot 3; thence on an assumed bearing
South 01 degrees 01 minutes 00 seconds East along the west line of said Lot 3,a
distance of 243.83 feet; thence North 88 degrees 59 minutes 00 seconds East, a
distance of 100.00 feet, thence North 01 degrees 01 minutes 00 seconds West, a
distance of 125.00 feet, thence South 88 degrees 59 minutes 00 seconds West, a
distance of 75.00 feet; thence North 01 degrees 01 minutes 00 seconds West, a’
distance of 118.50 feet to the north line of said Lot 3, thence South 88 degrees 59
minutes 00 seconds West, a distance of 25.00 feet to the point of beginning.

Proposed Easement Area: 15,467 Sq. Ft.



TEMPORARY CUL-DESAC EASEMENT *A” DESCRIPTION
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Receipt:# 437987 3131354

EASE $46.00 ll l“'
Return to:

|

SIMPLIFILE

4844 NORTH 300 W #202 Recorded on: 6/7/2016 12:18 PM
By: CGK, Deputy

PROVO UT 84604 Office of the County Recorder

Dakota County, Minnesota
Joel T. Beckman, County Recorder

TEMPORARY CUL-DE-SAC
EASEMENT AGREEMENT
(66" Street)

THIS TEMPORARY CUL-DE-SAC EASEMENT AGREEMENT (Agreement) is
made this 25" day of January, 2016, between Thomas C. Mihm and Inez A. Mihm, husband and
wife (“Landowner”) and the City of Inver Grove Heights, a municipal corporation organized under
the laws of the State of Minnesota (“City).

Landowner in consideration of the sum of One Dollar and other good and valuable
consideration to them in hand paid by the City, the receipt and sufficiency of which is hereby
acknowledged, does grant and convey to the City, its successors and assigns, a temporary easement
for street, drainage and utility purposes over, under, across and through real property located in
Dakota County, Minnesota, legally described and depicted on the attached Exhibit A (hereafter
referred to as the “Easement Area™), including the right of the City, its contractors, agents and
servants to enter upon the Easement Area at all reasonable times for purposes of construction,
reconstruction, inspection, repair, grading, sloping, and restoration purposes and all such purposes
ancillary thereto, and to maintain the above Easement Area, any improvements and any
underground pipes, conduits, or mains together with the right of City, its contractors, agents and
servants to remove from the Easement Area trees, brush, undergrowth and other obstructions, as
well as the right to deposit earthen materials in and upon the Easement Area.

This temporary easement shall expire after the recording of the final plat of the re-plat of
Lots 2 and 3, Block 1, Windwood Addition, Dakota County, Minnesota.

Within 30 days after expiration of this Easement, the City, at its own expense, will record
with the Dakota County Recorder, a release of this Agreement.

The City shall not be responsible for any costs, expenses, damages, demands, obligations,
including penalties and reasonable attorneys’ fees, or losses resulting from any claims, actions, suits,
or proceedings based upon a release or threat of release of any hazardous substances, pollutants, or
contaminants, which may have existed on, or which relate to the Easement Area or property prior to
the date hereof.




Nothing contained herein shall be deemed a waiver by the City of any govemmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, their
successors or assigns, shall be subject to any governmental immunity defenses of the City and the
maximum liability limits provided in Minnesota Statute Chapter 466.

Landowner, for themselves and their successors and assigns, do covenant with the City, its

successors and assigns, that they are well seized in fee of the lands and premises described on
Exhibit A and have good right to grant and convey the easement herein to the City.

[The remainder of this page has been intentienally left blank,]



IN WITNESS WHEREOF, Landowner and the City have executed this Temporary Cul-
de-sac Easement Agreement the day and year aforementioned.

CITY OF INVER GROVE HEIGHTS

By: %J‘%fr 'fL m;@(

George Tgdrville
Its: Mayor

- Michelle Tesser,"City Clerk

* STATE OF MINNESOTA )
e ss.
COUNTY OF DAKOTA )

On this 25" day of January, 2016, before me a Notary Public within and for said County,
personally appeared George Tourville and Michelle Tesser to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and City Clerk of the City
of Inver Grove Heights, the municipality named in the foregoing instrument, and that the seal
affixed to said instrument was signed and sealed on behalf of said municipality by authority of its
City Council and said City Clerk acknowledged said instrument to be the free act and deed of said

municipality.
DY Ve T~
KATHLEEN JOAN FISCHER Notary Public

B2 NOTARY PUBLIC - MINNESOTA
RS Y COMMISSION EXPIRES 1/31/2020
s

L0,



LANDOWNER:

Thomas C. Mihm R

By: Q\,% O}r 3/)/) «:ﬁ,«

Inez A. {fithm

STATE OF MINNESOTA )

: ) Ss.
COUNTY OF DAKOTA )

On this e?j 2 t&ay of January, 2016, before me a Notary Public within and for said
County, personally appeared Thomas C. Mihm and Inez A. Mihm, husband and wife and

Thomas C. Mihm and Inez A. Mihm, husband and wife, did acknowledge the foregoing
instrument.

e, KATHLEEN JOAN FISCHERE Notéary Public 4
2 NOTARY PUBLIC-MINNESOTA ¢
5 MY COMMISSION EXPIRES 1/31/2020 ¢

After Recording, Please Return This

This Instrument Was Drafted By: Instrument To:

Timothy J. Kuntz Timothy J. Kuntz

LeVander, Gillen & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street 633 South Concord Street

Suite 400 Suite 400

South St. Paul, MN 55075 South St. Paul, MN 55075
(651)451-1831 (651) 451-1831



EXHIBIT A
DESCRIPTION AND DEPICTION OF EASEMENT ARFA

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, legally
described as follows:

A temporary cul-de-sac easement over, under, and across that part of Lot
2, Block 1, WINDWOOD ADDITION, according to the recorded plat
thereof, Dakota County, Minnesota, described as follows;

Commencing at the northwest corner of said Lot 2; thence on an assumed
bearing South 01 degrees 01 minutes 00 seconds East along the west line
of said Lot 2, a distance of 360.26 feet to the point of beginning; thence
continuing along said west line, a distance of 130.00 feet; thence North 88
degrees 59 minutes 00 seconds Fast, a distance of 120.00 feet; thence
North 01 degrees 01 minutes 00 seconds West, a distance of 130.00 feet;
thence South 88 degrees 59 minutes 00 seconds West, a distance of 120.00
feet to the point of beginning.

Proposed Easement Area: 15,600 Sq. Ft.



TEMPORARY CUL-DE-SAC EASEMENT A" DESCRIFTION
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AGENDA ITEM _4E

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Approval of Extension Liquor License Permit for Mississippi Pub, 4455 66th Street E.

Meeting Date: September 25, 2017 Fiscal/FTE Impact:
Item Type: Consent Agenda X | None
Contact: Michelle Tesser, 651-450-2513 Amount included in current budget
Prepared by: Michelle Tesser, City Clerk Budget amendment requested
Reviewed by: Michelle Tesser, City Clerk FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED:

Consider Request of Mississippi Pub, 4455 66th Street East to extend their existing Liquor
License sales area to a designed outdoor area temporarily during the dates of October 8, 2017
and October 9, 2017.

SUMMARY:

Joe Harms has made a request to extend the liquor sales area of Mississippi Pub to the parking
lot temporarily during the dates of October 8, 2017 and October 9, 2017. No alcoholic
beverages will be consumed outside of the enclosed area, and colored wristbands will

be utilized for age verification purposes. Security personnel will be on-hand throughout the
events.

Joe Harms will continue to work with Lieutenant Josh Otis and Fire Marshall Jeff Schadegg as
the event date nears to receive input regarding the proposed outdoor sales and other safety
issues related to the event.



AGENDA ITEM _ 4F

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Pay Voucher No. 3 for City Project No. 2016-09E - Bancroft Way Area Reconstruction

Meeting Date: ~ September 25, 2017 Fiscal/FTE Impact:

Item Type: Consent /( None

Contact: Thomas J. Kaldunski, 651.450.2572 Amount included in current budget
Prepared by: Steve W. Dodge, Asst. City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement

New FTE requested — N/A

4’9(_ X | Other: Pavement Management
o Fund, Special Assessments, Water

Fund, Sewer Fund

PURPOSE/ACTION REQUESTED

Consider Pay Voucher No. 3 for City Project No. 2016-09E — Bancroft Way Area Reconstruction.
SUMMARY

The improvements were ordered as part of the 2017 Pavement Management Program. The contract
was awarded in the amount of $1,356,207.30 to McNamara Contracting, Inc., on May 8, 2017 for 2017
Pavement Management Program, City Project No. 2016-09E — Bancroft Way Area Reconstruction.
Change Order No. 1 reduced bid quantities in Bid Schedule 5 — Rain Gardens, for a revised total
contract of $1,312,241.30.

| recommend approval of Pay Voucher No. 3, in the amount of $111,446.52 for work on City Project No.
2016-09E — Bancroft Way Area Reconstruction.

TJK/nh
Attachments: Pay Voucher No. 3



CITY OF INVER GROVE HEIGHTS
CONSTRUCTION PAY VOUCHER

ESTIMATE NO: 3 (Three)

DATE: September 25, 2017
PERIOD ENDING: August 31, 2017
CONTRACT: 2017 Pavement Management Program

PROJECT NO: 2016-09E — Bancroft Way Area Reconstruction

TO:  McNamara Contracting, Inc.
16700 Chippendale Ave.
Rosemount, MN 55068

OFigirial Contrast AMBUNT o.commmmaviarrarmms s $1,356,207.30

Total Addiien: {Changes Oraer NOL 2] e asonis s sa s oS w6 $16,038.00

Total Deduction (Change Order NO. 1) ..ocveiiiiiiiiieie e ($43,966.00)
Tiotal CoNAEEAMBURL. ..oy v s A A NS $1,328,279.30

Total Value of WOrk to Date........c..ceviiiiiiiiiiiiiiiciiiis st $965,121.82

LEES REaISE (5% ssiunarinihiisi i iaissnsss s s sis piysosmmorsssmasrs seasgsssnmeessnrass $48,256.09

Less Previoiis PAYITIONE . ssimiaeiiee i isem i st s s veas siaasin $805,419.21

Total Approved for Payment this VOUChEr.............coooiveiiiciiiiiieeeieec e $111,446.52

Total Payiments including This VOUGKET it simmysssm i mssmsrns $916,865.73
Approvals:

Pursuant to our field observation, | hereby recommend for payment the above stated amount for work
performed through August 31, 2017.

U bt
Signed by: % ( : September 25, 2017

Thomas J. Kaldunski, City Engineer

Signed by:

McNamara Contracting, Inc. Date

Signed by: September 25, 2017
George Tourville, Mayor
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AGENDA ITEM 4G

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Final Compensating Change Order No. 2, Final Pay Voucher No. 1 and Resolution
Accepting Work for City Project 2017-06 — Pedestrian Ramp Compliance

Meeting Date: = September 25, 2017 Fiscal/FTE Impact:
Item Type: Consent # None
Contact: Thomas J. Kaldunski, 651.450.2572 Amount included in current budget
Prepared by: Thomas J. Kaldunski, City Engineer Budget amendment requested
Reviewed by:  Scott D. Thureen, Public Works Director FTE included in current complement
ST New FTE requested — N/A
@ | x | Other: Pavement Management Fund
(440), CDBG Grant

PURPOSE/ACTION REQUESTED

Consider Final Compensating Change Order No. 2, Final Pay Voucher No. 1 and resolution accepting
work for City Project 2017-06 — Pedestrian Ramp Compliance.

SUMMARY

The improvements were ordered as part of the City’'s Americans With Disabilities Act Transition Plan
improvement recommendations. The contract was awarded in the amount of $73,419.00 to Standard
Sidewalk, Inc. on July 18, 2017 for City Project 2017-06 — Pedestrian Curb Ramp Compliance. The
Award of Contract included Change Order No. 1, which reduced pay quantities by $7,671.00 by
eliminating one pedestrian ramp, known as Area 9. The contract amount with Change Order No. 1
totals $65,748.00

Final Compensating Change Order No. 2, in the amount of $14,238.25, is for reducing the amount to
reflect the actual quantities in the work that was performed. The City is eligible for a CDBG Grant up to
$47,003.00 for the project. The balance is funded by the City's PMP.

The contractor has completed the contract work in accordance with the contract plans and
specifications.

| recommend approval of Final Compensating Change Order No. 2, in the amount of $14,238.25
(revised contract amount $51,509.75) Final Pay Voucher No. 1 in the amount of $51,509.75, and
resolution accepting work for City Project 2017-06 — Pedestrian Curb Ramp Compliance

TJK/np

Attachments: Final Compensating Change Order No. 2
Final Pay Voucher No. 1
Resolution Accepting Work
Engineer's Report



FINAL COMPENSATING CHANGE ORDER NO. 2

CITY PROJECT 2017-06
PEDESTRIAN CURB RAMP COMPLIANCE

Owner: City of Inver Grove Heights Date of Issuance: September 1, 2017
8150 Barbara Avenue
Inver Grove Heights, MN 55077

Contractor: Standard Sidewalk, Inc. Engineer: City Engineer

P.O. Box 490504 ,
Blaine, MN 55449

Purpose of Change Order

Original work was estimated to cost a total of $73,419.00, the completed project came
out to cost $51,509.75. Change Order No. 1 eliminated Area 9, which reduced pay
quantities by $7,671.00. This Change Order No. 2 is for reducing the amount to reflect
the actual quantities in the work that was performed, in the amount of $14,238.25

CHANGE IN CONTRACT PRICE \ CHANGE IN CONTRACT TIME

COriginal Contract Price: | Original Contract Time:
$73,419.00

Previous Change Orders No. _ 1 toNo. 1 Net Change from Previous Change Orders
($7.671.00)

Contract Price Prior to this Change Order Contract Time Prior to this Change Order
$65,748.00

Net Increase (Decrease) of this Change Order 2 Net Increase (Decrease) of Change Order
($14,238.25)

Contract Price with all Approved Change Orders Contract Time with Approved Change

Orders
$51,509.75

Recommg Approved

By.__/4 By:

Nicole Pdrtudal, £ngineering Technician Standard Sidewalk, Inc.
i e e R A e i U A U TR Y I 2 e e WS B A RS Ak L L e LT 5 e T T o $d == P a ]
Approved By: Approved By: Date of Council Action:

%K(%// September 25, 2017

Thomas. Kaldunski, City Engineer George Tourville, Mayor




CONSTRUCTION PAYMENT VOUCHER

ESTIMATE NO:  One (1) FINAL

DATE: September 1, 2017

PERIOD ENDING: August 31, 2017

CONTRACT: 2017-06 — Pedestrian Curb Ramp Compliance
PROJECT NO:  2017-06 — Pedestrian Curb Ramp Compliance

TO: Standard Sidewalk, Inc.
P.O. Box 490504
Blaine, MN 55449

Original CONtratt AMDUNT .cunmimuiinnis i miies it i s $73,419.00
TOtAl AQAITION .ottt ettt ettt e e e e $0.00
Total Deduction (Change Order NO. 1 & 2)....ccoceiiiiiiiiiiniieiieeiniieniinennneresieeiseseessans $21,909.25
Total ContraCt ATITOUIN s v o s s s v e N T R R R SV S S SRRV $51,509.75
Total Value of WOork t0 Dat@........coooviiiuiiiiiiiiiee ettt $51,509.75
Laus REENEd (DU )i s s i s i e i s e ey $0.00
LESs Previous. Py s i s s s s e s s s v $0.00
Total Approved for Payment this VOUCNET...........cooiiiiiiiiieeeeeeeecciieeeeee e $51,509.75
Total Payments including this VOUCher ...........cocooviiiiiiiiiiiiiiiiiiicccvieeveineaes $51,509.75

Approvals:

Pursuant to our field observation, | hereby recommend for payment the above-stated amount for work
performed through August 31, 2017.

Signed by: m j/sﬁ/ September 1, 2017

Thomas 47 Kaldunski, City Engineer

Signed by:

Standard Sidewalk, Inc. Date

Signed by: September 25, 2017
George Tourville, Mayor




CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION ACCEPTING WORK OF STANDARD SIDEWALK, INC. AND AUTHORIZING FINAL
PAYMENT IN THE AMOUNT OF $51,509.75

2017 PEDESTRIAN CURB RAMP COMPLIANCE
CITY PROJECT 2017-06 - PEDESTRIAN CURB RAMP COMPLIANCE

RESOLUTION NO.

WHEREAS, pursuant to a written contract with the City of Inver Grove Heights dated July 18,
2017, Standard Sidewalk, Inc. satisfactorily completed improvements and appurtenances for the 2017
Pedestrian Curb Ramp Compliance, City Project 2017-06 — Pedestrian Curb Ramp Compliance.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS: That the work completed under this contract is hereby accepted and approved.

BE IT FURTHER RESOLVED: That the Mayor and the City Clerk are hereby directed to issue
a proper order for final payment on such contract, taking the contractor’s receipt in full.

Adopted by the City Council of Inver Grove Heights this 25" day of September 2017

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Michelle Tesser, City Clerk



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

ENGINEER’S REPORT OF FINAL ACCEPTANCE

CITY PROJECT 2017-06 PEDESTRIAN RAMP
COMPLIANCE

September 25, 2017
TO THE CITY COUNCIL
INVER GROVE HEIGHTS, MINNESOTA

HONORABLE MAYOR AND CITY COUNCIL MEMBERS:

This is to advise you that | have received the work under contract to Standard Sidewalk, Inc. The
work consisted of 2017 pedestrian ramp compliance.

The contractor has completed the project in accordance with the contract.

It is recommended, herewith, that final payment be made for said improvements to the contractor in the
amount as follows:

ORIGINAL CONTRACT PRICE $73,419.00
CHANGE ORDERS ($21,909.25)
FINAL CONTRACT AMOUNT $51,509.75
FINAL VALUE OF WORK $51,509.75
PREVIOUS PAYMENTS $0.00
BALANCE DUE $51,509.75

Sincerely,

T Al

Thomas J. Kaldunski, P.E.
City Engineer



AGENDA ITEM _4H

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider a Resolution Receiving the Petition Requesting Street Reconstruction and
Street Lighting for Atwater Path

Meeting Date:  September 25, 2017 Fiscal/FTE Impact:
Iltem Type: Consent None
Contact: Thomas J. Kaldunski, 651.450.2572 Amount included in current budget
Prepared by:  Thomas J. Kaldunski, City Engineer Budget amendment requested
Reviewed by:  Scott D. Thureen, Public Works Director FTE included in current
9},( complement
New FTE requested — N/A
X | Other: Special Assessments,
Pavement Management Fund

PURPOSE/ACTION REQUESTED

Consider a resolution receiving the petition requesting street reconstruction and street lighting
for Atwater Path.

SUMMARY

This action is in response to a petition received from residents along Atwater Path (see attached
petition and area map). They have been in contact with Public Works to express interest in a
new road and street lighting. A review of the project area indicates that 11 of the 22 property
owners in this neighborhood have signed the petition in support of the improvements.

This project will be reviewed as additional geotechnical analysis for the pavement management
program is prepared in the coming months. A project schedule will be developed and shared at
a later date.

| recommend passage of the resolution accepting the petition at this time.

TJIK/Kf

Attachments: Resolution
Petition
Map



DAKOTA COUNTY
INVER GROVE HEIGHTS, MINNESOTA

RESOLUTION RECEIVING PETITION TO THE CITY FOR STREET RECONSTRUCTION AND
STREET LIGHTING ON ATWATER PATH

RESOLUTION NO.
WHEREAS, a valid petition has been received from property owners on Atwater Path
requesting a new street and street lighting along Atwater Path; and

WHEREAS, the current 2018 PMP plan and funding availability would preclude any
additional PMP projects being constructed in 2018; and

WHEREAS, the City will be conducting geotechnical evaluations to consider modifying
the prioritization of projects in the PMP in 2019 and later years.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, MINNESOTA:

1. The petition is received.
2. Once the PMP CIP is updated and approved, authorization for preparation of a feasibility

study for a project that includes the petitioned street segment will be brought before the
City Council.

Adopted this 25th day of September 2017 by the City Council of Inver Grove Heights, MN

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Michelle Tesser, City Clerk



Petition

The residents of Atwater Path would like to have street lights installed and a new road.

We understand that there may be some assessments.

Name Address
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Petition

The residents of Atwater Path would like to have street lights installed and a new road.

We understand that there may be some assessments.

Name Address Phone
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Atwater Path Petition Map
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AGENDA ITEM _ 41

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Resolution Accepting Proposal for Stormwater Plan Review Services from
Emmons & Olivier Resources Inc. for the Scenic Hills Development

Meeting Date:  September 25, 2017 Fiscal/FTE Impact:
ltem Type: Consent None
Contact: Thomas J. Kaldunski, 651.450.2572 Amount included in current budget
Prepared by: Thomas J. Kaldunski, City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement

1 New FTE requested — N/A

X | Other: Developer-provided
engineering escrow account

PURPOSE/ACTION REQUESTED

Consider resolution accepting proposal for stormwater plan review services from Emmons &
Olivier Resources Inc. for the Scenic Hills Development.

SUMMARY

The Scenic Hills Development will consist of the construction of approximately 68 new single-
family homes and a 32 unit senior care facility with associated streets, utilities, and stormwater
treatment facilities.

Emmons & Olivier Resources, as part of the engineering consultant pool, was asked to submit a
proposal for stormwater review services for the Scenic Hills Development in the Northwest Area.
The scope of work includes data collection, modeling of storm facilities, review of documents to
ensure compliance with Northwest Area regulations, meeting attendance, and submittal of
comments as outlined in their proposal. Due to the amount and complexity of work involved with
this project, City staff is not available to complete this work in-house. Emmons & Olivier
Resources was selected by the developer from the City's pool of three firms available for
stormwater work in the Northwest Area. The developer was familiar with this firm. They also
know of the firm'’s earlier review of the Groveland Heights Development on the site. They approve
of the proposal and budget.

Attached is the proposal submitted from Emmons & Olivier Resources. The total estimated cost
for the stormwater plan review services is $8,800. The funding source for these services will be
from the Scenic Hills Engineering Escrow fund provided by the developer per the development
documents.

Staff recommends that the Council adopt the resolution accepting the proposal from Emmons &
Olivier Resources in the amount of $8,800 for stormwater plan review services for the Scenic Hills
Development.

TJIK/kKf

Attachment: Resolution
Proposal
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY

RESOLUTION ACCEPTING A PROPOSAL FOR STORMWATER PLAN REVIEW SERVICES
FROM EMMONS & OLIVIER RESOURCES, INC. FOR THE SCENIC HILLS DEVELOPMENT

RESOLUTION NO.

WHEREAS, the Scenic Hills Development, which consists of approximately 68 new single-
family homes and a 32 unit senior living facility with associated streets, utilities, and stormwater
treatment facilities is proposed to be constructed; and

WHEREAS, in order to complete stormwater construction plan review services in a timely
manner for Scenic Hills Development, assistance of a consulting engineering firm is required; and

WHEREAS, City staff requested, and received, a proposal from Emmons & Olivier
Resources, Inc. for stormwater plan review services; and

WHEREAS, based on the experience of the firm, the scope and associated fee for the
proposed services, their familiarity with the site on the Groveland Heights concept and their
selection by the developer, it was decided that Emmons & Olivier Resources, Inc. be selected
from the City's engineering consultant pool as the consulting firm for stormwater services for the
Scenic Hills Development.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE INVER
GROVE HEIGHTS, MINNESOTA THAT:

1. The proposal from Emmons & Olivier Resources, Inc. is accepted and staff is
authorized to enter into a contract in the amount of $8,800 for stormwater services as
outlined in their September 5, 2017 proposal.

2. Funding is provided through the Scenic Hills Engineering Escrow Account provided by
the developer in accordance with the development documents.

Adopted by the City Council of Inver Grove Heights, Minnesota this 25th day of September 2017

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Michelle Tesser, City Clerk



651 Hale Avenue North Oakdale, Minnesota 55128 telephone: 651.770.8448 facsimile: 651.770.2552 www.eorinc.com

Date | September 5, 2017

To| Steve Dodge, PE Contact info | IGH
cc| Tom Kaldunski, PE Contactinfo| IGH
cc | Allan Hunting Contactinfo| IGH
From| Brett H. Emmons, PE and Contactinfo| EOR

Paula Kalinosky, EIT

Regarding | Scenic Hills Development Review, Level of Effort for Escrow

Scope of Services

This is an estimate for the above review for a site that has previously been reviewed for another
development with a different layout. It is anticipated that the review will be streamlined since we are
familiar with the site from the last review. Actual time will be billed hourly based on responses and
submittals by the development proposer.

1. Background for development plan — data collection and modeling from prior development
submittals, regional basins, HWLs, overflows: $800

2. Review full submittal — Review stormwater management plan, regional basin management,
meetings w/developer team and/or City, review comments and conditions (2): $5,500

3. Updated submittals (as needed) - review and updates resulting from meetings and plan revisions
$1,500

4. Post-Construction Model Updates - $1,000

Deliverables
1. Summary memorandum(s) with guidance, design, and stormwater related comments and
conditions.
2. Meetings with developer team and city.

Key Understandings
1. The fees for this scope are based on final approval of the Plat by Dec. 1, 2017.
2. This amount is an estimate and repeated submittal and/or meetings could exceed the total
provided and will be billed hourly.

Estimated Fee

It is estimated that the services included above would be $8,800. Actual time to complete the tasks will
be billed hourly and could exceed these totals.

An Equal Opportunity Affirmative Action Employer

Emmons & Olivier Resources, Inc. water | ecology | community
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AGENDA ITEM _ 4]

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Approve Custom Grading Agreement, Stormwater Facilities Maintenance Agreement (SWFMA)
and Drainage and Utility Easement for 4908 Brent Avenue (Lots 29 and 30, Block 3, Nabersbherg
Addition)

Meeting Date: September 25, 2017 Fiscal/FTE Impact:
Item Type: Consent X | None
Contact: Thomas J. Kaldunski, 651-450-2572 Amount included in current budget
Prepared by: Steve W. Dodge, Asst. City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
ISE New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Approve Custom Grading Agreement, Stormwater Facilities Maintenance Agreement and Drainage &
Utility Easement for 4908 Brent Ave (Lots 29 and 30, Block 3, Nabersberg Addition).

SUMMARY

The owners of 4908 Brent Avenue are affected by the City Ordinance Title 9, Chapter 5, Section 9-5-5.
This Ordinance requires lots of record which do not have recorded contracts or agreements with the City
to provide information to ensure the Development meets current City standards for grading, erosion
control and storm water management.

The owners, Eternity Homes, LLC, have provided the required grading and erosion control plans. They
will be signing the Custom Grading Agreement (attached). An engineering escrow of $750.00 will be
provided to cover any costs incurred by the City for review and inspection of the site grading. The owner
will provide a $10,000 letter of credit or cash surety prior to permit issuance.

The owners have also agreed to execute a SWFMA for infiltration basin RG-1 to be constructed on the
lot. In addition, they will provide Drainage & Utility Easement for drainage and utility purposes.

It is recommended that the City Council approve the Custom Grading Agreement, Stormwater Facilities
Maintenance Agreement and Drainage & Utility Easement for 4908 Brent Avenue (Lots 29 and 30, Block
3, Nabersberg Addition).

SWD/mw

Attachments: Custom Grading Agreement
Storm Water Facilities Maintenance Agreement
Drainage & Utility Easement
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CUSTOM GRADING AGREEMENT
FOR
4908 BRENT AVENUE
INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

THIS CUSTOM GRADING AGREEMENT (Agreement) is made and entered into on
the 25" day of September, 2017, by and between the City of Inver Grove Heights, a Minnesota
municipal corporation (City), and the Owner identified herein.

RECITALS:

WHEREAS, the Owner has applied to the City for approval of the Development Plans and
a building permit for the Property;

WHEREAS, in conjunction with the granting of these approvals, the City requires that the
Property be improved with grading, drainage and erosion control facilities, storm water
management improvements and associated landscaping;

WHEREAS, the Council has agreed to approve the Development Plans on the following
conditions:

1. That the Owner enter into this Custom Grading Agreement, which contract defines
the work which the Owner undertakes to complete; and

2. The Owner shall provide an irrevocable letter of credit in the amount and with
conditions satisfactory to the City, providing for the actual construction and installation of such
Improvements within the period specified by the City.

WHEREAS, the Owner has filed four (4) complete sets of the Development Plans with the
City;,

WHEREAS, the Development Plans have been prepared by a registered professional
engineer and have been approved by the Director of PWD.

NOW, THEREFORE, subject to the terms and conditions of this Custom Grading
Agreement and in reliance upon the representations, warranties and covenants of the parties herein
contained, the City and Owner agree as follows:

ARTICLE 1
DEFINITIONS

1.1  TERMS. The following terms, unless elsewhere defined specifically in the Custom
Grading Agreement, shall have the following meanings as set forth below.

1.2 CITY. "City" means the City of Inver Grove Heights, a Minnesota municipal
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corporation.

1.3 OWNER. "Owner" means Eternity Homes, LLC, a Minnesota limited liability
company, and its successors and assigns.

14 DEVELOPMENT PLANS. '"Development Plans" means all those plans,
drawings, specifications and surveys identified in and attached to Appendix 1.

The Development Plans also include modifications of the above referenced Development
Plans as approved from time to time by the City Engineer.

1.5 CUSTOM GRADING AGREEMENT. "Custom Grading Agreement" means this
instant contract by and between the City and Owner.

1.6  COUNCIL. "Council" means the Council of the City of Inver Grove Heights.

1.7 PWD. "PWD" means the Public Works Department of the City of Inver Grove
Heights.

1.8 DIRECTOR OF PWD. "Director of PWD" means the Director of the Public
Works Department of the City of Inver Grove Heights and his delegatees.

1.9 COUNTY. "County" means Dakota County, Minnesota.

1.10  OTHER REGULATORY AGENCIES. "Other Regulatory Agencies" means and
includes the following:

a.) Minnesota Department of Transportation

b.) Dakota County

c.) Water Management Organization

d.) State of Minnesota

e.) Minnesota Department of Natural Resources

f) any other regulatory or governmental agency or entity
affected by, or having jurisdiction over the Improvements.

1.11 UTILITY COMPANIES. "Utility Companies" means and includes the following:

a.) utility companies, including electric, gas and cable

b.) pipeline companies.



1.12 PRIOR EASEMENT HOLDERS. "Prior Easement Holders" means and includes
all holders of any easements or other property interests which existed prior to the grant or dedication
of any public easements transferred by the Property or transferred pursuant to this Custom Grading
Agreement.

1.13 IMPROVEMENTS. ‘"Improvements" means and includes, individually and
collectively, all the improvements identified in Article 3 and on the attached Appendix 2.

1.14 OWNER DEFAULT. "Owner Default" means and includes any of the following
or any combination thereof:

a.) failure by the Owner to timely pay the City any money required to be paid under this
Custom Grading Agreement;

b.) failure by the Owner to timely construct the Improvements according to the
Development Plans and the City standards and specifications;

c.) failure by the Owner to observe or perform any covenant, condition, obligation or
agreement on its part to be observed or performed under this Custom Grading
Agreement;

d.) breach of the Owner Warranties.

1.15 FORCE MAJEURE. "Force Majeure" means acts of God, including, but not
limited to floods, ice storms, blizzards, tornadoes, landslides, lightning and earthquakes (but not
including reasonably anticipated weather conditions for the geographic area), riots, insurrections,
war or civil disorder affecting the performance of work, blockades, power or other utility failures,
and fires or explosions.

1.16 OWNER WARRANTIES. “Owner Warranties” means that the Owner hereby
warrants and represents the following:

A. AUTHORITY. Owner has the right, power, legal capacity and authority to enter
into and perform its obligations under this Custom Grading Agreement; no
approvals or consents of any persons are necessary in connection with the authority
of Owner to enter into and perform its obligations under this Custom Grading
Agreement.

B. FULL DISCLOSURE. None of the representatives and warranties made by Owner
or made in any exhibit hereto or memorandum or writing furnished or to be
furnished by Owner or on its behalf contains or will contain any untrue statement of
material fact or omit any material fact the omission of which would be misleading.

8 PLAN COMPLIANCE. The Development Plans comply with all City, County,
metropolitan, state and federal laws and regulations, including but not limited to
subdivision ordinances, zoning ordinances and environmental regulations.
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1.17

FEE TITLE. The Owner owns fee title to the Property.

WARRANTY ON PROPER WORK AND MATERIALS. The Owner warrants
all work required to be performed by it under this Custom Grading Agreement
against defective material and faulty workmanship for a period of two (2) years after
its completion. During the warranty period the Owner shall be solely responsible for
all costs of performing repair work required by the City within thirty (30) days of
notification. All trees, grass, and sod shall be warranted to be alive, of good quality,
and disease free for one year after planting. Any replacements shall be similarly
warranted for one year from the time of planting. In addition, the warranty period
for drainage and erosion control improvements shall be for two (2) years after
completion; the warranty for the drainage and erosion control improvements shall
also include the obligation of the Owner to repair and correct and damage to or
deficiency with respect to such improvements.

CITY WARRANTIES. “City Warranties” means that the City hereby warrants and

represents as follows:

A.

1.18

ORGANIZATION. City is a municipal corporation duly incorporated and validly
existing in good standing under the laws of the State of Minnesota.

AUTHORITY. City has the right, power, legal capacity and authority to enter into

and perform its obligations under this Custom Grading Agreement.

FORMAL NOTICE. "Formal Notice" means notices given by one party to the

other if in writing and if and when delivered or tendered either in person or by depositing it in the
United States mail in a sealed envelope, by certified mail, return receipt requested, with postage and
postal charges prepaid, addressed as follows:

If to CITY: City of Inver Grove Heights

Attention: City Administrator
Inver Grove Heights City Hall
8150 Barbara Avenue

Inver Grove Heights, MN 55077

If to Owner: Eternity Homes, LLC

425 — 3™ Street
Farmington, MN 55024

or to such other address as the party addressed shall have previously designated by notice given in
accordance with this Section. Notices shall be deemed to have been duly given on the date of
service if served personally on the party to whom notice is to be given, or on the third day after
mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in
writing, be deemed given if and when actually received by a party.



1.19 PROPERTY. Property means the real property located in the City of Inver Grove
Heights, Dakota County, Minnesota legally described on Exhibit A attached hereto.

ARTICLE 2
APPROVAL OF DEVELOPMENT PLANS

2.1. APPROVAL OF DEVELOPMENT PLANS. Subject to the terms and conditions
of this Custom Grading Agreement, the recitals above, and all other applicable City Code provisions
the City hereby approves the Development Plans.

2.2 RECORDING. This Custom Grading Agreement shall be recorded with the
County Recorder within thirty (30) days from the date of this Custom Grading Agreement. No
building permits shall be issued unless the Owner shows evidence to the City that this Custom
Grading Agreement has been recorded with the County Recorder.

ARTICLE 3
IMPROVEMENTS

3.1 IMPROVEMENTS. The Owner shall install, at its own cost, the Improvements in
accord with the Development Plans. The Owner Improvements shall be completed by the dates
shown on Appendix 2, except as completion dates are extended by subsequent written action of the
Director of PWD. Failure of the City to promptly take action to enforce this Custom Grading
Agreement after expiration of time by which the Improvements are to be completed shall not waive
or release any rights of the City; the City may take action at any time thereafter, and the terms of
this contract shall be deemed to be automatically extended until such time as the Improvements are
completed to the City's satisfaction.

3.2 GROUND MATERIAL. The Owner shall insure that adequate and suitable
ground material shall exist in the areas of private driveways and utility improvements and shall
guarantee the removal, replacement or repair of substandard or unstable material. The cost of
removal, replacement or repair is the responsibility of the Owner.

3.3 GRADING/DRAINAGE PLAN. The Owner shall construct drainage facilities in
accord with the Development Plans. The grading and drainage plan shall include lot and building
elevations, drainage swales to be sodded, storm sewer, catch basins, erosion control structures and
ponding areas necessary to conform with the overall City storm sewer plan. The grading of the site
shall be completed in conformance with the Development Plans.

34 BOULEVARD AND AREA RESTORATION. The Owner shall seed or lay
cultured sod in all boulevards within 30 days of the completion of street related improvements and
restore all other areas disturbed by the development grading operation in accordance with the
approved erosion control plan. Upon request of the PWD, the Owner shall remove the silt fences
after grading and construction have occurred.

3.5 STREET MAINTENANCE, ACCESS AND REPAIR. The Owner shall clear,
on a daily basis, any soil, earth or debris from the streets and wetlands within or adjacent to the
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Property resulting from the grading or building on the land within the Property by the Owner or its
agents, and shall repair to the City's specifications any damage to bituminous surfacing resulting
from the use of construction equipment.

3.6 LANDSCAPING. Site landscaping shall be in accordance with the Development

Plans.

3.7 PAVING OF DRIVEWAY. The Owner must pave the driveway per City
requirements.

3.8 EROSION CONTROL. The Owner shall provide and follow a plan for erosion
control and pond maintenance in accord with the Best Management Practices (BMP) as delineated
in the Minnesota Pollution Control Agency handbook titled Water Quality in Urban Areas. Such
plan shall be detailed on the Development Plans and shall be subject to approval of the Director of
PWD. The Owner shall install and maintain such erosion control structures as appear necessary
under the Development Plans or become necessary subsequent thereto. The Owner shall be
responsible for all damage caused as the result of grading and excavation within the Property
including, but not limited to, restoration of existing control structures and clean-up of public right-
of-way, until the Property is final graded and Improvements are completed. As a portion of the
erosion control plan, the Owner shall re-seed or sod any disturbed areas in accordance with the
Development Plans. The City reserves the right to perform any necessary erosion control or
restoration as required, if these requirements are not complied with after Formal Notice by the City
as stated in Article 9. The Owner shall be financially responsible for payment for this extra work.

3.9 GRADING/DRAINAGE PLAN AND EASEMENTS. The Developer shall
construct drainage facilities adequate to serve the Property in accord with the Development Plans.
The Owner and Developer agree to grant to the City all necessary easements for the preservation of
the drainage system, for drainage basins, and for utility service. All such easements required by the
City shall be on the Property or in writing, in recordable form, and on the standard easement form of
the City, and on such other terms and conditions as the City shall determine; such easements shall
be delivered to the City contemporaneously with execution of this Agreement. The grading and
drainage plan shall include lot and building elevations, drainage swales to be sodded, storm sewer,
catch basins, erosion control structures and ponding areas necessary to conform with the overall
City storm sewer plan. The grading of the site shall be completed in conformance with the
Development Plans. In the event that the Developer fails to complete the grading of the site in
conformance with the Development Plans by the stipulated date, the City may declare the
Developer in default pursuant to Article 9.

3.10 AS BUILT INFORMATION. The record plan "as built" drawings of the
Improvements shall be provided by the Owner in accordance with City standards no later than 90
days after completion and acceptance of the Improvements by the City, unless otherwise approved
in writing by the Director of Public Works. If the record plans are not provided to the City within
the 90 days, the City may have this work done and pay for it with the developer’s sureties.

Final as-built information shall be submitted in an electronic format compatible with the
City’s Geographic Information System (GIS). All information must be on the Dakota County
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coordinates system. Compatible formats are emailed AUTOCAD .DWG or .DXF. As-built
drawings shall also be scanned, stored and emailed as images in .TIFF or .PDF. All as-built
drawings must be the approved plans modified to reflect as-built conditions Note: All corrected
lines, grades and elevations shall have a line drawn through the original text and the new
information placed nearby; the original information or text shall not be erased.

3.11 RETAINING WALL. If a retaining wall will be constructed on the Property as
part of the Improvements, then prior to the City issuing a building permit for the Property, a
retaining wall permit must be issued by the City. If the Property is to have a retaining wall
constructed as part of the Improvements, then prior to the City granting a temporary certificate of
occupancy or a final certificate of occupancy for the Property, the retaining wall permit must be
complete, wall certification must be received and accepted by the Chief Building Official,
grading associated with the retaining wall must be accepted by the City Engineer and the
retaining wall record drawing must be received and accepted by the City.

ARTICLE 4
OTHER PERMITS

4.1 PERMITS. The Owner shall obtain all necessary approvals, permits and licenses
from the City, the Other Regulatory Agencies, the Utility Companies, and the Prior Easement
Holders. Major design requirements of any such entities shall be determined prior to completion
and incorporated into the Development Plans. All costs incurred to obtain the approvals, permits
and licenses, and also all fines or penalties levied by any agency due to the failure of the Owner to
obtain or comply with conditions of such approvals, permits and licenses, shall be paid by the
Owner. The Owner shall defend and hold the City harmless from any action initiated by the Other
Regulatory Agencies, the Utility Companies and the Prior Easement Holders resulting from such
failures of the Owner.

ARTICLE 5
RESPONSIBILITY FOR COSTS

5.1 IMPROVEMENT COSTS. The Owner shall pay for the Improvements; that is, all
costs of persons doing work or furnishing skills, tools, machinery or materials, or insurance
premiums or equipment or supplies and all just claims for the same; and the City shall be under no
obligation to pay the contractor or any subcontractor any sum whatsoever on account thereof,
whether or not the City shall have approved the contract or subcontract.

52  ENFORCEMENT COSTS. The Owner shall pay the City for costs incurred in the
enforcement of this Custom Grading Agreement, including engineering and attorneys' fees.

53 TIME OF PAYMENT. The Owner shall pay all bills from the City within thirty
(30) days after billing. Bills not paid within thirty (30) days shall bear interest at the rate of 8% per
year.




ARTICLE 6
OWNER WARRANTIES

6.1 STATEMENT OF OWNER WARRANTIES. The Owner hereby makes and
states the Owner Warranties.

ARTICLE 7
CITY WARRANTIES

7.1  STATEMENT OF CITY WARRANTIES. The City hereby makes and states the
City Warranties.

ARTICLE 8
INDEMNIFICATION OF CITY

8.1 INDEMNIFICATION OF CITY. Owner shall indemnify, defend and hold the
City, its Council, agents, employees, attorneys and representatives harmless against and in respect
of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses, obligations,
liabilities, damages, recoveries, and deficiencies, including interest, penalties and attorneys' fees,
that the City incurs of suffers, which arise out of, result from or relate to:

a.) breach by the Owner of the Owner Warranties;

b.) failure of the Owner to timely construct the Improvements according to the
Development Plans and the City ordinances, standards and specifications;

c.) failure by the Owner to observe or perform any covenant, condition, obligation or
agreement on its part to be observed or performed under this Custom Grading
Agreement;

d.) failure by the Owner to pay contractors, subcontractors, laborers, or material;

e.) failure by the Owner to pay for materials;

f) approval by the City of the Development Plans;

g) failure to obtain the necessary permits and authorizations to construct the
Improvements;

h.) construction of the Improvements;

1.) delays in construction of the Improvements;

j2) all costs and liabilities arising because building permits were issued prior to the

completion and acceptance of the Improvements.



ARTICLE 9
CITY REMEDIES UPON OWNER DEFAULT

9.1 CITY REMEDIES. If an Owner Default occurs that is not caused by Force
Majeure, the City shall give the Owner Formal Notice of the Owner Default and the Owner shall
have ten (10) business days to cure the Owner Default. If the Owner, after Formal Notice to it by
the City, does not cure the Owner Default within ten (10) business days, then the City may avail
itself of any remedy afforded by law and any of the following remedies:

a.) the City may specifically enforce this Custom Grading Agreement;

b.) the City may collect on the irrevocable letter of credit or cash deposit pursuant to
Article 10 hereof;

c.) the City may suspend or deny building and occupancy permits for buildings within
the Property;

d.) the City may, at its sole option, perform the work or improvements to be performed
by the Owner, in which case the Owner shall within thirty (30) days after written
billing by the City reimburse the City for any costs and expenses incurred by the
City.

9.2 NO ADDITIONAL WAIVER IMPLIED BY ONE WAIVER. In the event any
agreement contained in this Custom Grading Agreement is breached by the Owner and thereafter
waived in writing by the City, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other concurrent, previous or subsequent breach hereunder. All
waivers by the City must be in writing.

9.3 NOREMEDY EXCLUSIVE. No remedy herein conferred upon or reserved to the
City shall be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy given under the Custom Grading
Agreement or now or hereafter existing at law or in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or shall
be construed to be a waiver thereof, but any such right and power may be exercised from time to
time and as often as may be deemed expedient. In order to entitle the City to exercise any remedy
reserved to it, it shall not be necessary to give notice, other than the Formal Notice.

94 EMERGENCY. Notwithstanding the requirement contained in Section 9.1 hereof
relating to Formal Notice to the Owner in case of a Owner Default and notwithstanding the
requirement contained in Section 9.1 hereof relating to giving the Owner a ten (10) business day
period to cure the Owner Default, in the event of an emergency as determined by the Director of
PWD, resulting from the Owner Default, the City may perform the work or improvement to be
performed by the Owner without giving any notice or Formal Notice to the Owner and without
giving the Owner the ten (10) day period to cure the Owner Default. In such case, the Owner shall
within thirty (30) days after written billing by the City reimburse the City for any and all costs
incurred by the City.
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ARTICLE 10
ESCROW DEPOSIT

10.1 ESCROW REQUIREMENT. Contemporaneously herewith, the Owner shall
deposit with the City an irrevocable letter of credit, or cash deposit for the amount of $10,000.

The bank and form of the irrevocable letter of credit, or cash deposit shall be subject to
approval by the City Finance Director and City Attorney and shall continue to be in full force and
effect until released by the CITY. The irrevocable letter of credit shall be for a term ending
December 31, 2020. In the alternative, the letter of credit may be for a one year term provided it is
automatically renewable for successive one year periods from the present or any future expiration
dates with a final expiration date of December 31, 2020, and further provided that the irrevocable
letter of credit states that at least sixty (60) days prior to the expiration date the bank will notify the
City that if the bank elects not to renew for an additional period. The irrevocable letter of credit
shall secure compliance by the Owner with the terms of this Custom Grading Agreement. The City
may draw down on the irrevocable letter of credit or cash deposit, without any further notice than
that provided in Section 9.1 relating to a Owner Default, for any of the following reasons:

a.) a Owner Default; or

b.) upon the City receiving notice that the irrevocable letter of credit will be allowed to
lapse before December 31, 2020.

The City shall use the escrow proceeds to reimburse the City for its costs and to cause the
Improvements to be constructed to the extent practicable; after the Director of PWD determines that
such Improvements have been constructed and after retaining 10% of the proceeds for later
distribution pursuant to Section 10.2, the remaining proceeds shall be distributed to Owner.

With City approval, the irrevocable letter of credit or cash deposit may be reduced pursuant
to Section 10.2 from time to time as financial obligations are paid.

10.2 ESCROW RELEASE AND ESCROW INCREASE.

Periodically, upon the Owner's written request and upon completion by the Owner and
acceptance by the City of any specific Improvements, ninety percent (90%) of that portion of the
irrevocable letter of credit, or cash deposit covering those specific completed improvements only
shall be released. The final ten percent (10%) of that portion of the irrevocable letter of credit, or
cash deposit, for those specific completed improvements shall be held until acceptance by the City
and expiration of the warranty period under Section 1.17 hereof; in the alternative, the Owner may
post a bond satisfactory to the City with respect to the final ten percent (10%).

10.3 ENGINEERING ESCROW AMOUNT. In addition to the Escrow Amount, the
Owner has already deposited $750.00 in cash with the City (hereafter “Engineering Escrow
Amount”).
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The Engineering Escrow Amount shall be used to pay the City for engineering review
and inspection expenses, attorney’s fees, consultant fees, erosion and sediment control expenses,
staff review time associated with coordination, review, design, preparation and inspection of the
Development Plans, the Improvements, and this Agreement and other associated City costs.
Fees will be calculated at the City’s standard rates charged for such tasks.

The Engineering Escrow Amount shall also be available to the City to pay for
deficiencies and problems related to grading, drainage and erosion control and landscaping on
the Owner Property in the event such problems and deficiencies arise. The City may also use the
Engineering Escrow Amount to correct any such deficiencies or problems or to protect against
further deficiencies or problems.

The City shall return to the Owner any remaining Engineering Escrow Amount when all
the following events have occurred:

a.) all of the landscaping and vegetation has been established to the sole satisfaction
of the City.

To the extent the City incurs additional expenses above $750.00 for engineering review and
inspection expenses, attorney’s fees, consultant fees, erosion and sediment control expenses, staff
review time associated with coordination, review, design, preparation and inspection of the Storm
Water Facility Plan and this Agreement and other associated City costs, Eternity Homes, LLC shall
not be responsible to pay for such additional expenses that exceed the initially deposited $750.00.
Provided, however, to the extent Eternity Homes, LLC is solely responsible for causing the City to
incur additional expenses beyond the Engineering Escrow Amount caused by negligence or
carelessness by Eternity Homes, LLC, then they City reserves a right to require Eternity Homes,
LLC to be responsible for payment of such additional expenses caused by the negligence or
omission of Eternity Homes, LLC and in such case, Eternity Homes, LLC shall then pay the
required additional amount.

ARTICLE 11
MISCELLANEOUS

11.1 CITY'S DUTIES. The terms of this Custom Grading Agreement shall not be
considered an affirmative duty upon the City to complete any Improvements.

11.2  NO THIRD PARTY RECOURSE. Third parties shall have no recourse against
the City under this Custom Grading Agreement.

11.3 VALIDITY. If any portion, section, subsection, sentence, clause, paragraph or
phrase of this Custom Grading Agreement is for any reason held to be invalid, such decision shall
not affect the validity of the remaining portion of this Custom Grading Agreement.

114 RECORDING. The City may record this Agreement with the Dakota County
Recorder.
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11.5 BINDING AGREEMENT. This Agreement shall run with the Property and shall
inure to the benefit of the Owner and the City and shall bind Owner and the successors and
assigns of Owner and shall be binding upon the City and the successor’s and assigns of the City.
This Agreement shall also be binding upon any right title or interest of the parties to the Property
acquired after the date of this Agreement or acquired after the date of recording of this
Agreement.

11.6 ASSIGNMENT. The Owner may not assign this Custom Grading Agreement
without the written permission of the Council. The Owner's obligations hereunder shall continue in
full force and effect, even if the Owner sells the Property.

11.7 AMENDMENT AND WAIVER. The parties hereto may by mutual written
agreement amend this Custom Grading Agreement in any respect. Any party hereto may extend the
time for the performance of any of the obligations of another, waive any inaccuracies in
representations by another contained in this Custom Grading Agreement or in any document
delivered pursuant hereto which inaccuracies would otherwise constitute a breach of this Custom
Grading Agreement, waive compliance by another with any of the covenants contained in this
Custom Grading Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Custom Grading Agreement. Any agreement on the part of any party for
any such amendment, extension or waiver must be in writing. No waiver of any of the provisions of
this Custom Grading Agreement shall be deemed, or shall constitute, a waiver of any other
provisions, whether or not similar, nor shall any waiver constitute a continuing waiver.

11.8 GOVERNING LAW. This Custom Grading Agreement shall be governed by and
construed in accordance with the laws of the State of Minnesota.

11.9 COUNTERPARTS. This Custom Grading Agreement may be executed in any
number of counterparts, each of which shall be deemed an original but all of which shall constitute
one and the same instrument.

11.10 HEADINGS. The subject headings of the paragraphs and subparagraphs of this
Custom Grading Agreement are included for purposes of convenience only, and shall not affect the
construction of interpretation of any of its provisions.

11.11 INCONSISTENCY. If the Development Plans are inconsistent with the words of
this Custom Grading Agreement or if the obligation imposed hereunder upon the Owner are
inconsistent, then that provision or term which imposes a greater and more demanding obligation on
the Owner shall prevail.

11.12 ACCESS. The Owner hereby grants to the City, its agents, employees, officers, and
contractors a license to enter the Property to perform all work and inspections deemed appropriate
by the City during the installation of Improvements.
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IN WITNESS WHEREOF, the parties have executed this Custom Grading Agreement.

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

ATTEST:

Michelle Tesser, City Clerk

(CITY SEAL)

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this 25" day of September, 2017, before me a Notary Public within and for said County,
personally appeared George Tourville and Michelle Tesser to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and City Clerk of the City
of Inver Grove Heights, the municipality named in the foregoing instrument, and that the seal
affixed to said instrument was signed and sealed on behalf of said municipality by authority of its
City Council and said Mayor and City Clerk acknowledged said instrument to be the free act and
deed of said municipality.

Notary Public
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OWNER:
ETERNITY HOMES, LLC

By:
Its:

STATE OF MINNESOTA )

) SS.
COUNTY OF )
On this day of September, 2017, before me a Notary Public within and for said
County, personally appeared , to me personally known, who being by me
duly sworn, did say that he/she is the of Eternity Homes, LLC, a Minnesota

limited liability company, and that the foregoing instrument was executed on behalf of said
company by authority of the Boards of Governors of Eternity Homes, LLC.

Notary Public

AFTER RECORDING, PLEASE

THIS INSTRUMENT DRAFTED BY: RETURN DOCUMENT TO:
Timothy J. Kuntz Timothy J. Kuntz

LeVander, Gillen, & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, MN 55075 South St. Paul, MN 55075

(651) 451-1831 (651) 451-1831
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

Real property in the City of Inver Grove Heights, County of Dakota, State of Minnesota legally
described as follows:

Lots Twenty-nine (29) and Thirty (30), Block Three (3), all in Nabersberg’s
Addition to Saint Paul, Dakota County, Minnesota.



APPENDIX 1
LIST OF DEVELOPMENT PLANS

DATE OF PLAN PREPARED
PLAN PREPARATION BY
Certificate of Survey 9-5-17 Pioneer Engineering

The Development Plans were approved by the City Engineer on September 6, 2017.
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APPENDIX 2
IMPROVEMENTS

The items checked with an "X" below are the Improvements.

CHECKED COMPLETION DATE IMPROVEMENT
X Prior to obtaining building permit grading, drainage, and
or December 31, 2017, sediment & erosion control

whichever occurs first

X Prior to Certificate of Occupancy RG-1, stormwater pipes and
outlets

X Prior to Certificate of Occupancy Driveway

X Prior to Certificate of Occupancy As-built

X Within 6 months after Certificate landscaping

of Occupancy



STORM WATER FACILITIES MAINTENANCE AGREEMENT
FOR
4908 BRENT AVENUE, INVER GROVE HEIGHTS,
DAKOTA COUNTY, MINNESOTA

THIS STORM WATER FACILITIES MAINTENANCE AGREEMENT
(Agreement) is made, entered into and effective this 25" day of September, 2017, by and
between the City of Inver Grove Heights, a Minnesota municipal corporation (hereafter referred
to as City) and Eternity Homes, LLC, a Minnesota limited liability company (hereafter referred
to as Landowner and Responsible Owner). Subject to the terms and conditions hereafter stated
and based on the representations, warranties, covenants, agreements and recitals of the parties
herein contained, the parties do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1  Terms. The following terms, unless elsewhere specifically defined herein, shall
have the following meanings as set forth below.

1.2 City. “City” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3  Landowner. “Landowner” means Eternity Homes, LLC, a Minnesota limited
liability company, and its successors and assigns.

1.4  Storm Water Facilities. “Storm Water Facilities” means each and all of the
following, individually and collectively, located within the Landowner Property and located
within the City right-of-way adjoining the Landowner Property:

e All stormwater pipes and outlets lying within the Landowner Property,
including the stormwater pipes and outlets extending from RG-1 to the
adjoining City right-of-way (RG-1 is defined in paragraph 1.10 below);

AND



e The raingarden identified as “RG-1" (defined in paragraph 1.10 below)
located partially within the Landowner Property and located partially
within the City right-of-way adjoining the Landowner Property.

1.5  Storm Water Facility Plan. “Storm Water Facility Plan” means that certain
Certificate of Survey prepared by Pioneer Engineering, P.A. dated September 5, 2017, and
approved by the City Engineer on September 6, 2017. The Storm Water Facility Plan is on file
with the City and attached hereto as Exhibit D.

1.6  Landowner Property. “Landowner Property” means that certain real property
located in the City of Inver Grove Heights, Dakota County, Minnesota legally described on
Exhibit A.

1.7  Responsible Owner. “Responsible Owner” means, jointly and severally, all of
the following:

The fee title owner of the property legally described on Exhibit A
attached hereto, and the successors and assigns of such fee title
owner.

1.8 NWA Stormwater Manual. “NWA Stormwater Manual” means the Inver
Grove Heights Northwest Area Storm Water Manual prepared by Emmons & Olivier Resources
dated July 2006, and as adopted by the City of Inver Grove Heights and codified in Section 10-
13J-5 (H) of the Inver Grove Heights City Code, as amended from time to time by amendment of
general applicability.

1.9  Custom Grading Agreement. “Custom Grading Agreement” means that certain
Custom Grading Agreement for 4908 Brent Avenue by and between the City and Landowner
dated September 25, 2017.

1.10  RG-1. “RG-1" means the raingarden to be constructed by the Landowner located
partially within the Landowner Property and partially within the platted City right-of-way to the
east of the Landowner Property.

ARTICLE 2
RECITALS

Recital No. 1.  Landowner owns the Landowner Property.

Recital No. 2. Landowner has requested that the City approve the Development Plans
as identified in the Custom Grading Agreement relating to the Landowner Property.

Recital No.3.  The City is willing to approve the Development Plans referenced in
the Custom Grading Agreement, if, among other things, Landowner executes this Storm Water
Facilities Maintenance Agreement.

Recital No. 4. By this Agreement the parties seek to:
5



a.) impose upon the Responsible Owner the responsibility of maintaining the Storm
Water Facilities, notwithstanding the fact that the Storm Water Facilities may
exist within easements dedicated or granted to the City and the public.

b.) provide a mechanism where the City may charge-back to the Responsible Owner
any maintenance work that the City performs with respect to the Storm Water
Facilities in the event the Responsible Owner fails to perform its obligations to
maintain the Storm Water Facilities.

c.) provide the City with right of access over the Landowner Property to access the
Stormwater Facilities, when needed.

ARTICLE 3
RESPONSIBILITY FOR MAINTENANCE

3.1  Construction of Storm Water Facilities. Prior to December 31, 2018,
Responsible Owner agrees that the Storm Water Facilities shall be constructed and installed in
accordance with the Storm Water Facility Plan at the sole expense of Responsible Owner at a
location and in a configuration as approved by the City.

3.2  Maintenance of Storm Water Facilities. The Responsible Owner is obligated at
its expense to perpetually maintain the Storm Water Facilities in accordance with the Standard of
Maintenance set forth in Section 3.3 hereof. The Responsible Owner shall not modify, alter,
remove, eliminate or obstruct the Storm Water Facilities for as long as the Storm Water Facilities
exist. The Responsible Owner shall also insure that the Storm Water Facilities always remain in
compliance with the Storm Water Facility Plan. All entities that fall within the definition of
Responsible Owner have the joint and several obligations of the defined Responsible Owner.
The responsibility of the Responsible Owner for maintaining the Storm Water Facilities on the
Landowner Property exists even though the event or omission which caused the need for
maintenance of the Storm Water Facilities may arise on property outside of the Landowner
Property.

3.3  Standard of Maintenance. The Responsible Owner must meet the Standard of
Maintenance set forth in this Section 3.3.

The Standard of Maintenance shall comply with all of the following:

a. The Standard of Maintenance shall comply with the standards contained in Title 9,
Chapter 5 of the Inver Grove Heights City Code (as amended from time to time, by
amendment of general applicability); and

b. The Standard of Maintenance shall comply with the stormwater maintenance
standards and bio-retention standards and requirements as set forth in the NWA
Stormwater Manual (as amended from time to time, by amendment of general
applicability). The NWA Stormwater Manual is on file with the City’s Director of
Public Works. The NWA Stormwater Manual shall apply to the Storm Water

e



iii.)

Facilities notwithstanding the fact that the Landowner’s Property is located outside of
the Northwest Area Overlay District; and

The Standard of Maintenance shall comply with the City approved Operations &
Maintenance Plan hereafter referenced;

The Standard of Maintenance shall comply with the Residential Rain Garden for CUP
Exceeding Impervious Space Requirements (STM-17) dated February 2013, attached
hereto as Exhibit E;

The Standard of Maintenance shall comply with the 2011 Watershed Management
Plan for the Lower Mississippi Watershed Management Organization (LMRWMO)
dated August 2011,

The Standard of Maintenance shall include but not be limited to each of the
following:

The Responsible Owner shall monitor the Storm Water Facilities and shall as
soon as possible correct any malfunction or deficiency in the operation of such
structure so as to ensure that the structure operates in conformance with the
design parameters.

Responsible Owner must comply with Section IV of the NWA Stormwater
Manual which outlines the requirements for the operations and maintenance of
Long Term Best Management Practices (BMP’s) for storm water facilities. The
City has prepared an Operations & Maintenance Plan to show how the
Responsible Owner shall operate and maintain Long Term Best Management
Practices for the Storm Water Facilities being constructed on the Landowner
Property. The Operations & Maintenance Plan is attached hereto as Exhibit B.
The Responsible Owner and the successors and assigns thereof shall be
responsible for following the Operations & Maintenance Plan as approved by the
City. The Operations & Maintenance Plan shall be on file with the City’s
Director of Public Works.

The Operations & Maintenance Plan shall contain the following information:

a. Detailed inspection requirements;

b. Inspection and maintenance schedules;

A Contact information for the Responsible Owner;

d. As built plans of the Storm Water Facilities;

e. The requirement for an annual report to the City to demonstrate that post

construction maintenance is being accomplished per the Operations &
Maintenance Plan;



f. The GPS coordinates for the Storm Water Facilities shall be provided to
the City after construction is completed. Storm Water Facilities smaller
than 200 square feet can be located with one GPS coordinate. Storm
Water Facilities larger than 200 square feet shall have outlet coordinates
and the corners of the Storm Water Facilities located by GPS. The GPS
readings shall be provided to the City before the Storm Water Facilities
are covered.

If the Storm Water Facility Plan is inconsistent with the Standard of Maintenance or if
components within the Standard of Maintenance are inconsistent with other components within the
Standard of Maintenance, then that provision, term or component which imposes a greater and more
demanding obligation shall prevail.

On December 31 of each year, the Responsible Owner shall submit to the City an annual
report that identifies all of the tests, inspections, corrective measures and other activities conducted
by the Responsible Owner under the Operations & Maintenance Plan for the preceding year. The
annual report shall also identify any conditions of non-compliance with the Standard of
Maintenance during the preceding year and the annual report shall address how the conditions of
non-compliance were cured. The annual report shall also include the information shown on the
form attached hereto as Exhibit C.

3.4  Notice of Non-Compliance with Section 3.3 and 3.4; Cure Period. If the
City’s Director of Public Works (“DPW”) determines, at his reasonable discretion, that the
Responsible Owner has not complied with the Standard of Maintenance, the DPW shall provide
written notice to the Responsible Owner of such failure to comply with the Standard of
Maintenance. This notice shall specify that the Responsible Owner will have thirty (30) days to
comply with the Standard of Maintenance, unless thirty (30) days is not practicable for the
Responsible Owner to cure the default, in which case the Responsible Owner shall be given a
reasonable time, as determined by the DPW, to cure the default provided the Responsible Owner
has commenced a suitable cure within the initial thirty (30) days. Notwithstanding the
requirement contained in this Section relating to written notice and opportunity of the
Responsible Owner to comply with the Standard of Maintenance, in the event of an emergency
as determined by the DPW, the City may perform the work to be performed by the Responsible
Owner without giving any notice to the Responsible Owner and without giving the Responsible
Owner thirty (30) days to comply with the Standard of Maintenance. If the City performs
emergency service work, the Responsible Owner shall be obligated to repay the City the costs
incurred to perform the emergency service work, and the City shall follow those procedures set
forth in Sections 3.5 and 3.6 with respect to the billing, collection and/or tax certification of such
costs.

3.5 Payment of Costs Incurred by City. If the Responsible Owner fails to comply
with the Standard of Maintenance within thirty (30) days after delivery of the written notice, or
in the case of an emergency situation as determined by the DPW, the City may perform those
tasks necessary for compliance and the City shall have the right of access to the areas where the
Storm Water Facilities are located to perform such work. The City shall charge all costs incurred
by the City to perform the tasks necessary for compliance to the Responsible Owner.




The amount of costs charged by the City to the Responsible Owner shall be the usual and
customary amounts charged by the City given the task, work, or improvement performed by the
City to ensure compliance with the Standard of Maintenance. The Responsible Owner shall make
payment directly to the City within twenty (20) days after invoicing (“Due Date”) by the City.
Bills not paid by the Due Date shall incur the standard penalty and interest established by the
City for utility billings within the City.

3.6  Certification of Costs Payable With Taxes; Special Assessments. If payment
is not made under Section 3.5 by the Responsible Owner with respect to the Landowner
Property, the City may certify to Dakota County the amounts due as payable with the real estate
taxes for the Landowner Property in the next calendar year; such certifications may be made
under Minnesota Statutes, Chapter 444 in a manner similar to certifications for unpaid utility
bills. The Responsible Owner waives any and all procedural and substantive objections to the
imposition of such usual and customary charges on the Landowner Property.

Further, as an alternate means of collection, if the written billing is not paid by the
Responsible Owner, the City, without notice and without hearing, may specially assess the
Landowner Property for the costs and expenses incurred by the City. The Responsible Owner
hereby waives any and all procedural and substantive objections to special assessments for the
maintenance costs including, but not limited to, notice and hearing requirements and any claims
that the charges or special assessments exceed the benefit to the Landowner Property. The
Responsible Owner waives any appeal rights otherwise available pursuant to Minnesota Statute §
429.081. The Responsible Owner acknowledges that the benefit from the performance of
maintenance tasks by the City to ensure compliance with the Standard of Maintenance equals or
exceeds the amount of the charges and assessments for the maintenance costs that are being
imposed hereunder upon the Landowner Property. Nothing in this paragraph shall be deemed to
impair Responsible Owner’s right to dispute the amount assessed as exceeding the usual and
customary amounts charged by the City given the task, work, construction or improvement
performed by the City to ensure compliance with Section 3.3.

In addition, if payment is not made under Section 3.5 by the Responsible Owner with
respect to the Landowner Property, the City may use the funds available under Article 4 to
reimburse the City for the cost and expenses incurred by the City.

3.7  Obligation For Maintenance Notwithstanding Public Easement. The
Responsible Owner agrees that its obligations relating to maintenance of the Storm Water
Facilities exist notwithstanding the fact that the Storm Water Facilities may be located in whole
or in part within public easements.

The City hereby grants to the Responsible Owner a temporary right and license to enter
public easements and public road rights-of-way for the purpose of performing the maintenance
obligations relating to the Storm Water Facilities for the duration of the performance of the
maintenance. The Landowner hereby grants to the City a right and license to access and enter
the Landowner Property for the purpose of performing maintenance of the Storm Water
Facilities for the duration of the performance of the maintenance.

3.8  Indemnification of City. Responsible Owner shall indemnify, defend and hold
the City, its council, agents, employees, attorneys and representatives harmless against and in
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respect of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses,
obligations, liabilities, damages, recoveries, and deficiencies, including interest, penalties and
attorneys' fees, that the City incurs or suffers, which arise out of, result from or relate to:

a.) failure by the Responsible Owner to observe or perform any covenant, conditions,
obligation or agreement on their part to be observed or performed under this
Agreement;

b.) failure by the Responsible Owner to pay contractors, subcontractors, laborers, or
materialmen;

c.) failure by the Responsible Owner to pay for any materials that may be used by the
Responsible Owner to maintain the Storm Water Facilities; and

d.) construction of the Storm Water Facilities.

3.9 No Remedy Exclusive. No remedy herein conferred upon or reserved to the City
shall be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy given under the Agreement or
now or hereafter existing at law or in equity or by statute. No delay or omission to exercise any
right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to
time and as often as may be deemed expedient. In order to entitle the City to exercise any
remedy reserved to it, it shall not be necessary to give notice, other than the notice, if any,
required by this Agreement.

ARTICLE 4
ESCROW DEPOSIT

4.1  Engineering Escrow Amount. The Landowner has deposited $750.00 in cash with
the City (hereafter “Engineering Escrow Amount”) prior to execution of this Agreement.

The Engineering Escrow Amount shall be used to pay the City for engineering review and
inspection expenses, attorney’s fees, consultant fees, erosion and sediment control expenses, staff
review time associated with coordination, review, design, preparation and inspection of the Storm
Water Facility Plan and this Agreement and other associated City costs. Fees will be calculated at
the City’s standard rates charged for such tasks.

Upon satisfactory completion of the Storm Water Facilities, the City shall return to the Landowner
any remaining portion of the Engineering Escrow Amount not otherwise previously charged the
Landowner.

To the extent the City incurs additional expenses above $750.00 for engineering review and

inspection expenses, attorney’s fees, consultant fees, erosion and sediment control expenses, staff

review time associated with coordination, review, design, preparation and inspection of the Storm

Water Facility Plan and this Agreement and other associated City costs, Eternity Homes, LLC shall

not be responsible to pay for such additional expenses that exceed the initially deposited $750.00.

Provided, however, to the extent Eternity Homes, LLC is solely responsible for causing the City to
-



incur additional expenses beyond the Engineering Escrow Amount caused by negligence or
carelessness by Eternity Homes, LLC, then they City reserves a right to require Eternity Homes,
LLC to be responsible for payment of such additional expenses caused by the negligence or
omission of Eternity Homes, LLC and in such case, Eternity Homes, LLC shall then pay the
required additional amount..

ARTICLE 5
CITY’S COVENANTS

5.1  Approval of Development Plans. The City agrees that if Landowner executes
this Storm Water Facilities Maintenance Agreement and if the other conditions set forth by the
City in the Custom Grading Agreement are met, the Council will approve the Development Plans
referenced in the Custom Grading Agreement for the Landowner Property.

ARTICLE 6
MISCELLANEOUS

6.1  Binding Agreement. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Landowner Property and shall be binding
upon the parties and the successors and assigns of the parties. This Agreement shall also be binding
on and apply to any title, right and interest of the Landowner in the Landowner Property acquired
by Landowner after the execution date of this Agreement or after the recording date of this
Agreement.

6.2 Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Agreement. Any agreement on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.

6.3 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

6.4 Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same
instrument.

6.5 Consent. Landowner consents to the recording of this Agreement.

6.6  Notice.  Notice shall means notices given by one party to the other if in writing
and if and when delivered or tendered either in person or by depositing it in the United States mail
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in a sealed envelope, by certified mail, return receipt requested, with postage and postal charges
prepaid, addressed as follows:

If to City: City of Inver Grove Heights
Attention: City Administrator
8150 Barbara Avenue
Inver Grove Heights, MN 55077

If to Landowner: Eternity Homes, LLC
425 — 3" Street
Farmington, MN 55024

or to such other address as the party addressed shall have previously designated by notice given in
accordance with this Section. Notices shall be deemed to have been duly given on the date of
service if served personally on the party to whom notice is to be given, or on the third day after
mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in
writing, be deemed given if and when actually received by a party.

[the remainder of this page has been intentionally left blank]



IN WITNESS WHEREOF Landowner and the City have entered into this Agreement
on the day and year first stated above.

CITY OF INVER GROVE HEIGHTS

By:
George Tourville
Its: Mayor
ATTEST:

Michelle Tesser, City Clerk
(CITY SEAL)

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this 25™ day of September, 2017, before me a Notary Public within and for said County,
personally appeared George Tourville and Michelle Tesser to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and City Clerk of the City
of Inver Grove Heights, the municipality named in the foregoing instrument, and that the seal
affixed to said instrument was signed and sealed on behalf of said municipality by authority of its
City Council and said City Clerk acknowledged said instrument to be the free act and deed of said
municipality.

Notary Public
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LANDOWNER:
ETERNITY HOMES, LLC

By:
Its:

STATE OF MINNESOTA )

) SS.
COUNTY OF )
On this day of September, 2017, before me a Notary Public within and for said
County, personally appeared , to me personally known, who being by
me duly sworn, did say that he/she is the of Eternity Homes, LLC, a

Minnesota limited liability company, and that the foregoing instrument was executed on behalf
of said company by authority of the Boards of Governors of Eternity Homes, LLC.

Notary Public
THIS INSTRUMENT DRAFTED BY: AFTER RECORDING PLEASE
RETURN TO:
Timothy J. Kuntz Timothy J. Kuntz
LeVander, Gillen, & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street 633 South Concord Street
Suite 400 Suite 400
South St. Paul, MN 55075 South St. Paul, MN 55075

(651) 451-1831 (651) 451-1831
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EXHIBIT A
LEGAL DESCRIPTION OF LANDOWNER PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lots Twenty-nine (29) and Thirty (30), Block Three (3), all in Nabersberg’s
Addition to Saint Paul, Dakota County, Minnesota.
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EXHIBIT B
OPERATIONS & MAINTENANCE PLAN

MAINTENANCE PLAN

Maintenance of the storm water facilities shall be performed as outlined in Table 1.1 below to
ensure a healthy and functioning storm water facility conforming to the intend of the original
design parameters. Maintenance shall be completed annually by September 10th. An annual
inspection report shall be submitted to the City Engineering Division by December 31 of each
year to demonstrate that post-construction maintenance is being accomplished per this
Operations and Maintenance plan.

TABLE 1.1 - MAINTENANCE ACTIVITIES

Maintenance Activity

Frequency

Procedure

Maintenance Done By

1. Sediment, trash and
debris removal from
inlet, outlets, pipes and
structures.

Annually in spring and
fall as needed.

Remove trash and/or
debris. Pruning and
weeding, mow filter
strip

Property owner unless
designated

2. Sediment, trash and
debris removal from bio-
filtration basin and
swale

Annually in spring and
fall as needed.

Remove sediment and
restore bio-filtration
basin and swale to
capacity

Property owner unless
designated

3. Erosion repair and
vegetation replacement.

Annually in spring and
fall as needed.

Repair eroded areas
and re-seed, re-sod,
re-plant and mulch as
necessary and remove
dry, dead or severely
diseased vegetation

Property owner unless
designated

4. Mulch replacement

Every 2 to 3 years or

If applicable, add

Property owner

water when plants
show signs of stress

as needed to maintain | shredded hardwood
3" to 4" depth mulch
5. Watering As needed Provide 1 inch of Property owner

6. Vegetation replacement
and weeding

Annually in spring and
fall

Replace dead
vegetation and
remove evasive or
unwanted plants

Property owner

7. Clean/fix structural
components

As needed per
inspection

Dependent on the type
of damage; repair
components per
manufacturer's
recommendations

Property owner unless
designated

8. Replacement of the
bio-retention device.

Bio-retention device
failure.

The owner shall notify
the City and make
repairs within 60 days,
unless otherwise
approved by the City
Engineer.

Property owner unless
designated

-13-




EXHIBIT C
ANNUAL INSPECTION FORM

CITY OF INVER GROVE HEIGHTS NPDES INSPECTION PROGRAM

INLET / OUTLET

IsTRuCTURE ID

| mseecTionpaTE | [inspecTOR(S)
LOCATION
EASEMENT
IACCESSIBLE ¥ N
JSTRUCTURES IN ESMT. DESCRIPTION
[TREES IN ESMT. LARGEST DIAMETER (INCHES)
STRUCTURE FES PIPE  CB OTHER
ATTRIBUTES TRASH GUARD WEIR SURGE BASIN OTHER NONE
CONDITION® oK MINOR MAINTENANCE  MAJOR MAINTENANCE  INACCESSIBLE
fenp sEcTION EROSION| ¥ N
FLOW CONDITION FLOW PRESENT NO FLOW SUBMERGED
COMMENTS
VEGETATION/DEBRIS | WEEDS, ETC. BRUSH, TREES, ETC.  GARBAGE/DEBRIS NONE
RESTRICTING FLOW | ¥ N
COMMENTS
SEDIMENT
COMDITION MNONE MINOR MAINTENANCE MAJOR MAINTENANCE
COMMENTS
RIP RAP
PRESENT ¥ N
CONDITION™* oK MINOR MAINTENAMCE  MAJOR MAINTENANCE
COMMENTS
ILLICIT DISCHARGE | Y N
COMMENTS
MAINTENANCE
PERFORMED:
SIGNED: DATE:

® Minor Mainlenance: repair can be done by City crews, Major Maintenance: heavy equip. is needed
*** Minor Maintenance: repair can be dene by City crews, Major Maintenance: heavy equip. is needed

Minor Maintenance: Le. regroul jeint, repair trash guard; Major Maintenance: structure separating(ed) from pipe

s




EXHIBIT D

STORM WATER FACILITY PLAN
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EXHIBIT E
RESIDENTIAL RAIN GARDEN FOR CUP EXCEEDING IMPERVIOUS SPACE
REQUIREMENTS (STM-17)

LIMITS OF DISTURBANCE/SOD

LIMITS OF BOTTOM /GARDEN SIZE
(PERIMETER LAWN EDGING)

MINIMUM TWO ROWS OF SOD

SURROUNDING TURF

8" PVC CLEAN

OUT W/SCREW
CAP

LOCATION AND SIZE OF RAIN GARDEN TO
BE APPROVED BY ENGINEER

PVC KNIFE VALVE
BOX

----------------------

DIRECT RUN—OFF FROM SEWER OR QUTLET APPROVED BY

IMPERVIOUS SPACE MEETING L_ NOTE: EHIONCER
CONDITIONS OF VARIANCE A RAIN GARDEN VEGETATION SHALL BE GARDEN VARIETY

PLAN VIEW  PERENNIALS, SHRUBS, OR NATIVE PLANTS FROM A
CONTAINER (PLUG TO HALF GALLON SIZE) PLACED
ACCORDING TO RECOMMENDED PLANT SPACING

SUBSOL]  SUBSOIL_TYPE RECOW. REQUIREMENTS OR AS APPROVED BY THE ENGINEER.
IYPE
e e ENGINEERED_SOIL (DCSWCD MIX B)
; ARG smmn/cmva, Tt '92. :28. BO% COARSE—WASHED SAND((MNDGT 3126)
12" 20% LEAF—LITTER COMPOST (ORGANIC, GRAOE 2, MNDOT 3890)
[ CLAY OR SILT WITH_SAND 6°-9 NO TOPSOIL OR ON-SITE SOILS MAY BE USED IN ENGINEERED
3] CLAYS OR SILTS 6 SOIL MIX UNLESS APPROVED BY THE ENGINEER.

3 RING INFILTROMETOR TESTING AND INFILTRATION TEST ON
EnglnEEEED SOILS MAY BE REQUIRED AS DIRECTED BY THE
1 5

GARDEN SIZE: TREATS 3100 _ sF oF IMPERVIOUS SURFACE AND _ 871 _ CF OF RUNOFF

MINIMUM 2 ROWS MINIMUM 2 ROWS
OF sSoD SOD
—=—— LIMITS OF BOTTOM ——=— MAK
DEPTH VARIES (SEE ABOVE I . - ugEt! A

FULL VEGETATION OR
3" DOUBLE SHREDDED
HARDWOOD MULCH
LOOSEN SUBSOILS 127 DEEP
TO REMOVE COMPACTION

4"PERFORATED HDPE DRAINTILE
W/ CIRCULAR KNIT FILTER SOCK

NOTES
1. FINAL GRADE AND MULCHING SHALL BE DONE BY HAND, AS RECOMMENDED BY THE ENGINEER
2. NO EQUIPMENT WILL BE ALLOWED ON THE RAIN GARDEN AFTER EXCAVATION BEGINS.
3. PERIMETER EROSION CONTROL SHALL BE INSTALLED AND REMAIN IN PLACE UNTIL TURF IS
ESTABLISHED AROUND RAIN GARDEN.
4. OWNER IS RESPONSIBLE FOR NOTIFYING ENGINEER FOR INSPECTION OF RAIN GARDEN FOR

(1) FINALIZING RAIN GARDEN SIZE AND LOCATION.

(2) OBSERVATION OF EXCAVATION AND SCARIFYING OF SUBSOIL.

(3) APPROVAL TO BACKFILL WITH ENGINEERED SOILS.

(4) FINAL INSPECTION WITH MULCH AND PLANTS INSTALLED.
5. GARDEN SIZE SHALL BE IN ACCORDANCE WITH THE MINIMUM GARDEN BOTTOM SIZE CALCULATED
OR 12 SQUARE FEET, WHICHEVER IS GREATER.
6. OWNER SHALL MAINTAIN PER SMFMA AND REPORT O & M ACTIVITY ANNUALLY TO CITY ENGINEER.
7. FOLLOW CURRENT DAKOTA COUNTY SWCD LID STANDARDS.

ENGINEERED SOIL
(SEE ABOVE)

RESIDENTIAL RAIN GARDEN FOR CUP
EXCEEDING IMPERVIOUS SPACE REQUIREMENTS

CITY OF INVER GROVE HEIGHTS 2/13 PLATE NO.
ENGINEERING DEPARTMENT / STM-17

-16-




PERMANENT UTILITY AND DRAINAGE EASEMENT
FOR
4908 BRENT AVENUE, INVER GROVE HEIGHTS,
DAKOTA COUNTY, MINNESOTA

THIS PERMANENT UTILITY AND DRAINAGE EASEMENT (Easement) is made,
granted and conveyed this 25" day of September, 2017, between Eternity Homes, LLC, a
Minnesota limited liability company (hereinafter referred to as “Landowner”) and City of Inver
Grove Heights, a municipal corporation organized under the laws of the State of Minnesota
(hereinafter referred to as the “City”).

The Landowner owns the real property situated within Dakota County, Minnesota as
described on the attached Exhibit A (hereinafter “Landowner’s Property”).

The Landowner, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, does hereby grant and convey unto the City, its successors and assigns, the
following:

A permanent easement for utility and drainage purposes and all
such purposes ancillary, incident or related thereto (hereinafter
“Permanent Easement”) under, over, across, through and upon that
real property legally described on Exhibit B (hereinafter the
“Permanent Easement Area”) attached hereto and incorporated
herein by reference.

The Permanent Easement rights granted herein are forever and shall include, but not be limited to,
the construction, maintenance, repair and replacement of any sanitary sewer, water mains, storm
water facilities, drainage facilities and any utilities, underground pipes, culverts, conduits, other
utilities and mains, and all facilities and improvements ancillary, incident or related thereto, under,
over, across, through and upon the Permanent Easement Area.

The Permanent Easement rights further include, but are not limited to, the right of ingress and egress
over the Permanent Easement Area to access the Permanent Easement for the purposes of
construction, maintenance, repair and replacement of any sanitary sewer, water mains, storm water



facilities, drainage facilities any utilities, underground pipes, conduits, culverts, other utilities, mains
and all facilities and improvements ancillary, incident or related thereto.

EXEMPT FROM STATE DEED TAX
The rights of the City also include the right of the City, its contractors, agents and servants:

a.) to enter upon the Permanent Easement Area at all reasonable times for the
purposes of construction, reconstruction, inspection, repair, replacement, grading,
sloping, and restoration relating to the purposes of this Easement; and

b.) to maintain the Permanent Easement Area, any City improvements and any
underground pipes, conduits, or mains, together with the right to excavate and refill
ditches or trenches for the location of such pipes, conduits or mains; and

c.) to remove from the Permanent Easement Area trees, brush, herbage,
aggregate, undergrowth and other obstructions interfering with the location,
construction and maintenance of the pipes, conduits, or mains and to deposit earthen
material in and upon the Permanent Easement Area; and

d.) to remove or otherwise dispose of all earth or other material excavated from
the Permanent Easement Area as the City may deem appropriate.

The City shall not be responsible for any costs, expenses, damages, demands, obligations,
penalties, attorneys' fees and losses resulting from any claims, actions, suits, or proceedings based
upon a release or threat of release of any hazardous substances, petroleum, pollutants, and
contaminants which may have existed on, or which relate to, the Permanent Easement Area or the
Landowner’s Property prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, itself
or its successors or assigns, shall be subject to any governmental immunity defenses of the City and
the maximum liability limits provided by Minnesota Statute, Chapter 466.

The Landowner, for itself and its successors and assigns, does hereby warrant to and
covenant with the City, its successors and assigns, that it is well seized in fee of the Landowner’s
Property described on Exhibit A and the Permanent Easement Area described on Exhibit B and that
it has good right to grant and convey the Permanent Easement herein to the City.

[the remainder of this page has been intentionally left blank]



IN TESTIMONY WHEREOF, the Landowner and the City have caused this Easement to
be executed as of the day and year first above written.

CITY OF INVER GROVE HEIGHTS

By:
George Tourville
Its: Mayor
ATTEST:

Michelle Tesser, City Clerk

(CITY SEAL)

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this 25" day of September, 2017, before me a Notary Public within and for said
County, personally appeared George Tourville and Michelle Tesser, to me personally known,
who being each by me duly sworn, each did say that they are respectively the Mayor and City
Clerk of the City of Inver Grove Heights, the municipality named in the foregoing instrument,
and that the seal affixed to said instrument was signed and sealed on behalf of said municipality
by authority of its City Council and said Mayor and City Clerk acknowledged said instrument to
be the free act and deed of said municipality.

Notary Public



LANDOWNER:
ETERNITY HOMES, LL.C

By:
Its:

STATE OF MINNESOTA )

) SS.
COUNTY OF )
On this day of September, 2017, before me a Notary Public within and for said
County, personally appeared , to me personally known, who being by
me duly sworn, did say that he/she is the of Eternity Homes, LLC, a

Minnesota limited liability company, and that the foregoing instrument was executed on behalf
of said company by authority of the Boards of Governors of Eternity Homes, LLC.

Notary Public

AFTER RECORDING, PLEASE

THIS INSTRUMENT DRAFTED BY: RETURN DOCUMENT TO:
Timothy J. Kuntz Timothy J. Kuntz

LeVander, Gillen, & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, MN 55075 South St. Paul, MN 55075

(651) 451-1831 (651) 451-1831



EXHIBIT A
LEGAL DESCRIPTION OF LANDOWNER'’S PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lots Twenty-nine (29) and Thirty (30), Block Three (3), all in Nabersberg’s
Addition to Saint Paul, Dakota County, Minnesota.



EXHIBIT B
LEGAL DESCRIPTION OF PERMANENT EASEMENT AREA

A perpetual easement for drainage and utility purposes over, under and across the
North 10.00 feet; the West 10.00; the East 20.00 feet and the South 5.00 feet of
the following described property:

That part of Lots 29 and 30, Block 3 of NABERSBERG’S ADDITION TO
SAINT PAUL, according to the plat thereof now on file and of record in the
office of the County Recorder within and for said Dakota County and State of
Minnesota.



AGENDA ITEM 4K

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Approve Custom Grading Agreement, two Stormwater Facilities Maintenance Agreements and
Drainage & Utility Easement for 4903 Brent Avenue (Lots 1 and 2, Block 1, Oakland Park)

Meeting Date: September 25, 2017 Fiscal/FTE Impact:
ltem Type: Consent X | None
Contact: Thomas J. Kaldunski, 651-450-2572 Amount included in current budget
Prepared by: Steve W. Dodge, Asst. City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
55K New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Approve Custom Grading Agreement, two Stormwater Facilities Maintenance Agreements and Drainage
& Utility Easement for 4903 Brent Avenue (Lots 1 and 2, Block 1, Oakland Park).

SUMMARY

The owners of 4903 Brent Avenue are affected by the City Ordinance Title 9, Chapter 5, Section 9-5-5.
This Ordinance requires lots of record which do not have recorded contracts or agreements with the City
to provide information to ensure the Development meets current City standards for grading, erosion
control and storm water management.

The owners, Eternity Homes, LLC, have provided the required grading and erosion control plans. They
will be signing the Custom Grading Agreement (attached). An engineering escrow of $750.00 will be
provided to cover any costs incurred by the City for review and inspection of the site grading. The owner
will provide a $10,000 LOC or cash surety prior to permit issuance.

The owners have also agreed to execute two SWFMA's. One for infiltration basin RG-2 to be constructed
within Brent Ave unimproved right-of-way. The second is the enlargement of City owned infiltration basin,
RG-3, and covers the owner responsibility of maintaining the pipe system conveying storm water to the
basin. In addition, they will provide Drainage & Utility Easement for drainage and utility purposes.

It is recommended that the City Council approve the Custom Grading Agreement, two Stormwater
Facilities Maintenance Agreements and Drainage & Utility Easement for 4903 Brent Avenue (Lots 1 and
2, Block 1, Oakland Park).

SWD/mw

Attachments: Custom Grading Agreement
Two Storm Water Facilities Maintenance Agreements
Drainage & Utility Easement



CUSTOM GRADING AGREEMENT
FOR
4903 BRENT AVENUE
INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA




CUSTOM GRADING AGREEMENT
FOR
4903 BRENT AVENUE
INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

THIS CUSTOM GRADING AGREEMENT (Agreement) is made and entered into on
the 25" day of September, 2017, by and between the City of Inver Grove Heights, a Minnesota
municipal corporation (City), and the Owner identified herein.

RECITALS:

WHEREAS, the Owner has applied to the City for approval of the Development Plans and
a building permit for the Property;

WHEREAS, in conjunction with the granting of these approvals, the City requires that the
Property be improved with grading, drainage and erosion control facilities, storm water
management improvements and associated landscaping;

WHEREAS, the Council has agreed to approve the Development Plans on the following
conditions:

1. That the Owner enter into this Custom Grading Agreement, which contract defines
the work which the Owner undertakes to complete; and

2. The Owner shall provide an irrevocable letter of credit in the amount and with
conditions satisfactory to the City, providing for the actual construction and installation of such
Improvements within the period specified by the City.

WHEREAS, the Owner has filed four (4) complete sets of the Development Plans with the
City;

WHEREAS, the Development Plans have been prepared by a registered professional
engineer and have been approved by the Director of PWD.

NOW, THEREFORE, subject to the terms and conditions of this Custom Grading
Agreement and in reliance upon the representations, warranties and covenants of the parties herein
contained, the City and Owner agree as follows:

ARTICLE 1
DEFINITIONS

1.1 TERMS. The following terms, unless elsewhere defined specifically in the Custom
Grading Agreement, shall have the following meanings as set forth below.

1.2 CITY. "City" means the City of Inver Grove Heights, a Minnesota municipal

D



corporation.

1.3 OWNER. "Owner" means Eternity Homes, LLC, a Minnesota limited liability
company, and its successors and assigns.

1.4  DEVELOPMENT PLANS. "Development Plans" means all those plans,
drawings, specifications and surveys identified in and attached to Appendix 1.

The Development Plans also include modifications of the above referenced Development
Plans as approved from time to time by the City Engineer.

1.5  CUSTOM GRADING AGREEMENT. "Custom Grading Agreement" means this
instant contract by and between the City and Owner.

1.6  COUNCIL. "Council" means the Council of the City of Inver Grove Heights.

1.7 PWD. "PWD" means the Public Works Department of the City of Inver Grove
Heights.

1.8 DIRECTOR OF PWD. '"Director of PWD" means the Director of the Public
Works Department of the City of Inver Grove Heights and his delegatees.

1.9 COUNTY. "County" means Dakota County, Minnesota.

1.10 OTHER REGULATORY AGENCIES. "Other Regulatory Agencies" means and
includes the following:

a.) Minnesota Department of Transportation

b.) Dakota County

c.) Water Management Organization

d.) State of Minnesota

e.) Minnesota Department of Natural Resources

f) any other regulatory or governmental agency or entity
affected by, or having jurisdiction over the Improvements.

1.11  UTILITY COMPANIES. "Utility Companies" means and includes the following:

a.) utility companies, including electric, gas and cable

b.) pipeline companies.



1.12 PRIOR EASEMENT HOLDERS. "Prior Easement Holders" means and includes
all holders of any easements or other property interests which existed prior to the grant or dedication
of any public easements transferred by the Property or transferred pursuant to this Custom Grading
Agreement.

1.13 IMPROVEMENTS. ‘"Improvements" means and includes, individually and
collectively, all the improvements identified in Article 3 and on the attached Appendix 2.

1.14 OWNER DEFAULT. "Owner Default" means and includes any of the following
or any combination thereof:

a.) failure by the Owner to timely pay the City any money required to be paid under this
Custom Grading Agreement;

b.) failure by the Owner to timely construct the Improvements according to the
Development Plans and the City standards and specifications;

c.) failure by the Owner to observe or perform any covenant, condition, obligation or
agreement on its part to be observed or performed under this Custom Grading
Agreement;

d.) breach of the Owner Warranties.

1.15 FORCE MAJEURE. "Force Majeure" means acts of God, including, but not
limited to floods, ice storms, blizzards, tornadoes, landslides, lightning and earthquakes (but not
including reasonably anticipated weather conditions for the geographic area), riots, insurrections,
war or civil disorder affecting the performance of work, blockades, power or other utility failures,
and fires or explosions.

1.16 OWNER WARRANTIES. “Owner Warranties” means that the Owner hereby
warrants and represents the following:

A. AUTHORITY. Owner has the right, power, legal capacity and authority to enter
into and perform its obligations under this Custom Grading Agreement; no
approvals or consents of any persons are necessary in connection with the authority
of Owner to enter into and perform its obligations under this Custom Grading
Agreement.

B. FULL DISCLOSURE. None of the representatives and warranties made by Owner
or made in any exhibit hereto or memorandum or writing furnished or to be
furnished by Owner or on its behalf contains or will contain any untrue statement of
material fact or omit any material fact the omission of which would be misleading.

C. PLAN COMPLIANCE. The Development Plans comply with all City, County,
metropolitan, state and federal laws and regulations, including but not limited to
subdivision ordinances, zoning ordinances and environmental regulations.

-



1.17

FEE TITLE. The Owner owns fee title to the Property.

WARRANTY ON PROPER WORK AND MATERIALS. The Owner warrants
all work required to be performed by it under this Custom Grading Agreement
against defective material and faulty workmanship for a period of two (2) years after
its completion. During the warranty period the Owner shall be solely responsible for
all costs of performing repair work required by the City within thirty (30) days of
notification. All trees, grass, and sod shall be warranted to be alive, of good quality,
and disease free for one year after planting. Any replacements shall be similarly
warranted for one year from the time of planting. In addition, the warranty period
for drainage and erosion control improvements shall be for two (2) years after
completion; the warranty for the drainage and erosion control improvements shall
also include the obligation of the Owner to repair and correct and damage to or
deficiency with respect to such improvements.

CITY WARRANTIES. “City Warranties” means that the City hereby warrants and

represents as follows:

A.

1.18

ORGANIZATION. City is a municipal corporation duly incorporated and validly
existing in good standing under the laws of the State of Minnesota.

AUTHORITY. City has the right, power, legal capacity and authority to enter into

and perform its obligations under this Custom Grading Agreement.

FORMAL NOTICE. "Formal Notice" means notices given by one party to the

other if in writing and if and when delivered or tendered either in person or by depositing it in the
United States mail in a sealed envelope, by certified mail, return receipt requested, with postage and
postal charges prepaid, addressed as follows:

If to CITY: City of Inver Grove Heights

Attention: City Administrator
Inver Grove Heights City Hall
8150 Barbara Avenue

Inver Grove Heights, MN 55077

If to Owner: Eternity Homes, LLC

425 — 3" Street
Farmington, MN 55024

or to such other address as the party addressed shall have previously designated by notice given in
accordance with this Section. Notices shall be deemed to have been duly given on the date of
service if served personally on the party to whom notice is to be given, or on the third day after
mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in
writing, be deemed given if and when actually received by a party.



1.19 PROPERTY. Property means the real property located in the City of Inver Grove
Heights, Dakota County, Minnesota legally described on Exhibit A attached hereto.

ARTICLE 2
APPROVAL OF DEVELOPMENT PLANS

2.1. APPROVAL OF DEVELOPMENT PLANS. Subject to the terms and conditions
of this Custom Grading Agreement, the recitals above, and all other applicable City Code provisions
the City hereby approves the Development Plans.

22  RECORDING. This Custom Grading Agreement shall be recorded with the
County Recorder within thirty (30) days from the date of this Custom Grading Agreement. No
building permits shall be issued unless the Owner shows evidence to the City that this Custom
Grading Agreement has been recorded with the County Recorder.

ARTICLE 3
IMPROVEMENTS

3.1 IMPROVEMENTS. The Owner shall install, at its own cost, the Improvements in
accord with the Development Plans. The Owner Improvements shall be completed by the dates
shown on Appendix 2, except as completion dates are extended by subsequent written action of the
Director of PWD. Failure of the City to promptly take action to enforce this Custom Grading
Agreement after expiration of time by which the Improvements are to be completed shall not waive
or release any rights of the City; the City may take action at any time thereafter, and the terms of
this contract shall be deemed to be automatically extended until such time as the Improvements are
completed to the City's satisfaction.

32  GROUND MATERIAL. The Owner shall insure that adequate and suitable
ground material shall exist in the areas of private driveways and utility improvements and shall
guarantee the removal, replacement or repair of substandard or unstable material. The cost of
removal, replacement or repair is the responsibility of the Owner.

3.3  GRADING/DRAINAGE PLAN. The Owner shall construct drainage facilities in
accord with the Development Plans. The grading and drainage plan shall include lot and building
elevations, drainage swales to be sodded, storm sewer, catch basins, erosion control structures and
ponding areas necessary to conform with the overall City storm sewer plan. The grading of the site
shall be completed in conformance with the Development Plans.

34  BOULEVARD AND AREA RESTORATION. The Owner shall seed or lay
cultured sod in all boulevards within 30 days of the completion of street related improvements and
restore all other areas disturbed by the development grading operation in accordance with the
approved erosion control plan. Upon request of the PWD, the Owner shall remove the silt fences
after grading and construction have occurred.

3.5 STREET MAINTENANCE, ACCESS AND REPAIR. The Owner shall clear,
on a daily basis, any soil, earth or debris from the streets and wetlands within or adjacent to the
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Property resulting from the grading or building on the land within the Property by the Owner or its
agents, and shall repair to the City's specifications any damage to bituminous surfacing resulting
from the use of construction equipment.

3.6  LANDSCAPING. Site landscaping shall be in accordance with the Development

Plans.

3.7 PAVING OF DRIVEWAY. The Owner must pave the driveway per City
requirements.

3.8 EROSION CONTROL. The Owner shall provide and follow a plan for erosion
control and pond maintenance in accord with the Best Management Practices (BMP) as delineated
in the Minnesota Pollution Control Agency handbook titled Water Quality in Urban Areas. Such
plan shall be detailed on the Development Plans and shall be subject to approval of the Director of
PWD. The Owner shall install and maintain such erosion control structures as appear necessary
under the Development Plans or become necessary subsequent thereto. The Owner shall be
responsible for all damage caused as the result of grading and excavation within the Property
including, but not limited to, restoration of existing control structures and clean-up of public right-
of-way, until the Property is final graded and Improvements are completed. As a portion of the
erosion control plan, the Owner shall re-seed or sod any disturbed areas in accordance with the
Development Plans. The City reserves the right to perform any necessary erosion control or
restoration as required, if these requirements are not complied with after Formal Notice by the City
as stated in Article 9. The Owner shall be financially responsible for payment for this extra work.

3.9 GRADING/DRAINAGE PLAN AND EASEMENTS. The Developer shall
construct drainage facilities adequate to serve the Property in accord with the Development Plans.
The Owner and Developer agree to grant to the City all necessary easements for the preservation of
the drainage system, for drainage basins, and for utility service. All such easements required by the
City shall be on the Property or in writing, in recordable form, and on the standard easement form of
the City, and on such other terms and conditions as the City shall determine; such easements shall
be delivered to the City contemporaneously with execution of this Agreement. The grading and
drainage plan shall include lot and building elevations, drainage swales to be sodded, storm sewer,
catch basins, erosion control structures and ponding areas necessary to conform with the overall
City storm sewer plan. The grading of the site shall be completed in conformance with the
Development Plans. In the event that the Developer fails to complete the grading of the site in
conformance with the Development Plans by the stipulated date, the City may declare the
Developer in default pursuant to Article 9.

3.10 AS BUILT INFORMATION. The record plan "as built" drawings of the
Improvements shall be provided by the Owner in accordance with City standards no later than 90
days after completion and acceptance of the Improvements by the City, unless otherwise approved
in writing by the Director of Public Works. If the record plans are not provided to the City within
the 90 days, the City may have this work done and pay for it with the developer’s sureties.

Final as-built information shall be submitted in an electronic format compatible with the
City’s Geographic Information System (GIS). All information must be on the Dakota County
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coordinates system. Compatible formats are emailed AUTOCAD .DWG or .DXF. As-built
drawings shall also be scanned, stored and emailed as images in .TIFF or .PDF. All as-built
drawings must be the approved plans modified to reflect as-built conditions Note: All corrected
lines, grades and elevations shall have a line drawn through the original text and the new
information placed nearby; the original information or text shall not be erased.

3.11 RETAINING WALL. If a retaining wall will be constructed on the Property as
part of the Improvements, then prior to the City issuing a building permit for the Property, a
retaining wall permit must be issued by the City. If the Property is to have a retaining wall
constructed as part of the Improvements, then prior to the City granting a temporary certificate of
occupancy or a final certificate of occupancy for the Property, the retaining wall permit must be
complete, wall certification must be received and accepted by the Chief Building Official,
grading associated with the retaining wall must be accepted by the City Engineer and the
retaining wall record drawing must be received and accepted by the City.

ARTICLE 4
OTHER PERMITS

4.1  PERMITS. The Owner shall obtain all necessary approvals, permits and licenses
from the City, the Other Regulatory Agencies, the Utility Companies, and the Prior Easement
Holders. Major design requirements of any such entities shall be determined prior to completion
and incorporated into the Development Plans. All costs incurred to obtain the approvals, permits
and licenses, and also all fines or penalties levied by any agency due to the failure of the Owner to
obtain or comply with conditions of such approvals, permits and licenses, shall be paid by the
Owner. The Owner shall defend and hold the City harmless from any action initiated by the Other
Regulatory Agencies, the Utility Companies and the Prior Easement Holders resulting from such
failures of the Owner.

ARTICLE S
RESPONSIBILITY FOR COSTS

5.1 IMPROVEMENT COSTS. The Owner shall pay for the Improvements; that is, all
costs of persons doing work or furnishing skills, tools, machinery or materials, or insurance
premiums or equipment or supplies and all just claims for the same; and the City shall be under no
obligation to pay the contractor or any subcontractor any sum whatsoever on account thereof,
whether or not the City shall have approved the contract or subcontract.

5.2  ENFORCEMENT COSTS. The Owner shall pay the City for costs incurred in the
enforcement of this Custom Grading Agreement, including engineering and attorneys' fees.

5.3 ~TIME OF PAYMENT. The Owner shall pay all bills from the City within thirty
(30) days after billing. Bills not paid within thirty (30) days shall bear interest at the rate of 8% per
year.




ARTICLE 6
OWNER WARRANTIES

6.1 STATEMENT OF OWNER WARRANTIES. The Owner hereby makes and
states the Owner Warranties.

ARTICLE 7
CITY WARRANTIES

5 | STATEMENT OF CITY WARRANTIES. The City hereby makes and states the
City Warranties.

ARTICLE 8
INDEMNIFICATION OF CITY

8.1 INDEMNIFICATION OF CITY. Owner shall indemnify, defend and hold the
City, its Council, agents, employees, attorneys and representatives harmless against and in respect
of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses, obligations,
liabilities, damages, recoveries, and deficiencies, including interest, penalties and attorneys' fees,
that the City incurs of suffers, which arise out of, result from or relate to:

a.) breach by the Owner of the Owner Warranties;

b.) failure of the Owner to timely construct the Improvements according to the
Development Plans and the City ordinances, standards and specifications;

c.) failure by the Owner to observe or perform any covenant, condition, obligation or
agreement on its part to be observed or performed under this Custom Grading
Agreement;

d.) failure by the Owner to pay contractors, subcontractors, laborers, or material;

e.) failure by the Owner to pay for materials;
f) approval by the City of the Development Plans;

g.) failure to obtain the necessary permits and authorizations to construct the
Improvements;

h.) construction of the Improvements;
1.) delays in construction of the Improvements;

j.) all costs and liabilities arising because building permits were issued prior to the
completion and acceptance of the Improvements.



ARTICLE 9
CITY REMEDIES UPON OWNER DEFAULT

9.1 CITY REMEDIES. If an Owner Default occurs that is not caused by Force
Majeure, the City shall give the Owner Formal Notice of the Owner Default and the Owner shall
have ten (10) business days to cure the Owner Default. If the Owner, after Formal Notice to it by
the City, does not cure the Owner Default within ten (10) business days, then the City may avail
itself of any remedy afforded by law and any of the following remedies:

a.) the City may specifically enforce this Custom Grading Agreement;

b.) the City may collect on the irrevocable letter of credit or cash deposit pursuant to
Article 10 hereof;

c.) the City may suspend or deny building and occupancy permits for buildings within
the Property;

d.) the City may, at its sole option, perform the work or improvements to be performed
by the Owner, in which case the Owner shall within thirty (30) days after written
billing by the City reimburse the City for any costs and expenses incurred by the
City.

9.2 NO ADDITIONAL WAIVER IMPLIED BY ONE WAIVER. In the event any
agreement contained in this Custom Grading Agreement is breached by the Owner and thereafter
waived in writing by the City, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other concurrent, previous or subsequent breach hereunder. All
waivers by the City must be in writing.

93 NOREMEDY EXCLUSIVE. No remedy herein conferred upon or reserved to the
City shall be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy given under the Custom Grading
Agreement or now or hereafter existing at law or in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or shall
be construed to be a waiver thereof, but any such right and power may be exercised from time to
time and as often as may be deemed expedient. In order to entitle the City to exercise any remedy
reserved to it, it shall not be necessary to give notice, other than the Formal Notice.

94  EMERGENCY. Notwithstanding the requirement contained in Section 9.1 hereof
relating to Formal Notice to the Owner in case of a Owner Default and notwithstanding the
requirement contained in Section 9.1 hereof relating to giving the Owner a ten (10) business day
period to cure the Owner Default, in the event of an emergency as determined by the Director of
PWD, resulting from the Owner Default, the City may perform the work or improvement to be
performed by the Owner without giving any notice or Formal Notice to the Owner and without
giving the Owner the ten (10) day period to cure the Owner Default. In such case, the Owner shall
within thirty (30) days after written billing by the City reimburse the City for any and all costs
incurred by the City.
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ARTICLE 10
ESCROW DEPOSIT

10.1 ESCROW REQUIREMENT. Contemporaneously herewith, the Owner shall
deposit with the City an irrevocable letter of credit, or cash deposit for the amount of $ 10,000.

The bank and form of the irrevocable letter of credit, or cash deposit shall be subject to
approval by the City Finance Director and City Attorney and shall continue to be in full force and
effect until released by the CITY. The irrevocable letter of credit shall be for a term ending
December 31, 2020. In the alternative, the letter of credit may be for a one year term provided it is
automatically renewable for successive one year periods from the present or any future expiration
dates with a final expiration date of December 31, 2020, and further provided that the irrevocable
letter of credit states that at least sixty (60) days prior to the expiration date the bank will notify the
City that if the bank elects not to renew for an additional period. The irrevocable letter of credit
shall secure compliance by the Owner with the terms of this Custom Grading Agreement. The City
may draw down on the irrevocable letter of credit or cash deposit, without any further notice than
that provided in Section 9.1 relating to a Owner Default, for any of the following reasons:

a.) a Owner Default; or

b.) upon the City receiving notice that the irrevocable letter of credit will be allowed to
lapse before December 31, 2020.

The City shall use the escrow proceeds to reimburse the City for its costs and to cause the
Improvements to be constructed to the extent practicable; after the Director of PWD determines that
such Improvements have been constructed and after retaining 10% of the proceeds for later
distribution pursuant to Section 10.2, the remaining proceeds shall be distributed to Owner.

With City approval, the irrevocable letter of credit or cash deposit may be reduced pursuant
to Section 10.2 from time to time as financial obligations are paid.

10.2 ESCROW RELEASE AND ESCROW INCREASE.

Periodically, upon the Owner's written request and upon completion by the Owner and
acceptance by the City of any specific Improvements, ninety percent (90%) of that portion of the
irrevocable letter of credit, or cash deposit covering those specific completed improvements only
shall be released. The final ten percent (10%) of that portion of the irrevocable letter of credit, or
cash deposit, for those specific completed improvements shall be held until acceptance by the City
and expiration of the warranty period under Section 1.17 hereof: in the alternative, the Owner may
post a bond satisfactory to the City with respect to the final ten percent (10%).

10.3 ENGINEERING ESCROW AMOUNT. In addition to the Escrow Amount, the
Owner has already deposited $750.00 in cash with the City (hereafter “Engineering Escrow
Amount”).
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The Engineering Escrow Amount shall be used to pay the City for engineering review
and inspection expenses, attorney’s fees, consultant fees, erosion and sediment control expenses,
staff review time associated with coordination, review, design, preparation and inspection of the
Development Plans, the Improvements, and this Agreement and other associated City costs.
Fees will be calculated at the City’s standard rates charged for such tasks.

The Engineering Escrow Amount shall also be available to the City to pay for
deficiencies and problems related to grading, drainage and erosion control and landscaping on
the Owner Property in the event such problems and deficiencies arise. The City may also use the
Engineering Escrow Amount to correct any such deficiencies or problems or to protect against
further deficiencies or problems.

The City shall return to the Owner any remaining Engineering Escrow Amount when all
the following events have occurred:

a.) all of the landscaping and vegetation has been established to the sole satisfaction
of the City.

To the extent the City incurs additional expenses above $750.00 for engineering review and
inspection expenses, attorney’s fees, consultant fees, erosion and sediment control expenses, staff
review time associated with coordination, review, design, preparation and inspection of the Storm
Water Facility Plan and this Agreement and other associated City costs, Eternity Homes, LLC shall
not be responsible to pay for such additional expenses that exceed the initially deposited $750.00.
Provided, however, to the extent Eternity Homes, LLC is solely responsible for causing the City to
incur additional expenses beyond the Engineering Escrow Amount caused by negligence or
carelessness by Eternity Homes, LLC, then they City reserves a right to require Eternity Homes,
LLC to be responsible for payment of such additional expenses caused by the negligence or
omission of Eternity Homes, LLC and in such case, Eternity Homes, LLC shall then pay the
required additional amount.

ARTICLE 11
MISCELLANEQUS

11.1  CITY'S DUTIES. The terms of this Custom Grading Agreement shall not be
considered an affirmative duty upon the City to complete any Improvements.

11.2 NO THIRD PARTY RECOURSE. Third parties shall have no recourse against
the City under this Custom Grading Agreement.

11.3  VALIDITY. If any portion, section, subsection, sentence, clause, paragraph or
phrase of this Custom Grading Agreement is for any reason held to be invalid, such decision shall
not affect the validity of the remaining portion of this Custom Grading Agreement.

11.4 RECORDING. The City may record this Agreement with the Dakota County
Recorder.
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11.5 BINDING AGREEMENT. This Agreement shall run with the Property and shall
inure to the benefit of the Owner and the City and shall bind Owner and the successors and
assigns of Owner and shall be binding upon the City and the successor’s and assigns of the City.
This Agreement shall also be binding upon any right title or interest of the parties to the Property
acquired after the date of this Agreement or acquired after the date of recording of this
Agreement.

11.6 ASSIGNMENT. The Owner may not assign this Custom Grading Agreement
without the written permission of the Council. The Owner's obligations hereunder shall continue in
full force and effect, even if the Owner sells the Property.

11.7 AMENDMENT AND WAIVER. The parties hereto may by mutual written
agreement amend this Custom Grading Agreement in any respect. Any party hereto may extend the
time for the performance of any of the obligations of another, waive any inaccuracies in
representations by another contained in this Custom Grading Agreement or in any document
delivered pursuant hereto which inaccuracies would otherwise constitute a breach of this Custom
Grading Agreement, waive compliance by another with any of the covenants contained in this
Custom Grading Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Custom Grading Agreement. Any agreement on the part of any party for
any such amendment, extension or waiver must be in writing. No waiver of any of the provisions of
this Custom Grading Agreement shall be deemed, or shall constitute, a waiver of any other
provisions, whether or not similar, nor shall any waiver constitute a continuing waiver.

11.8 GOVERNING LAW. This Custom Grading Agreement shall be governed by and
construed in accordance with the laws of the State of Minnesota.

11.9 COUNTERPARTS. This Custom Grading Agreement may be executed in any
number of counterparts, each of which shall be deemed an original but all of which shall constitute
one and the same instrument.

11.10 HEADINGS. The subject headings of the paragraphs and subparagraphs of this
Custom Grading Agreement are included for purposes of convenience only, and shall not affect the
construction of interpretation of any of its provisions.

11.11 INCONSISTENCY. If the Development Plans are inconsistent with the words of
this Custom Grading Agreement or if the obligation imposed hereunder upon the Owner are
inconsistent, then that provision or term which imposes a greater and more demanding obligation on
the Owner shall prevail.

11.12  ACCESS. The Owner hereby grants to the City, its agents, employees, officers, and
contractors a license to enter the Property to perform all work and inspections deemed appropriate
by the City during the installation of Improvements.
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IN WITNESS WHEREOF, the parties have executed this Custom Grading Agreement.

CITY OF INVER GROVE HEIGHTS

By:

George Tourville, Mayor

ATTEST:

Michelle Tesser, City Clerk

(CITY SEAL)

STATE OF MINNESOTA )
) Ss.
COUNTY OF DAKOTA )

On this 25" day of September, 2017, before me a Notary Public within and for said County,
personally appeared George Tourville and Michelle Tesser to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and City Clerk of the City
of Inver Grove Heights, the municipality named in the foregoing instrument, and that the seal
affixed to said instrument was signed and sealed on behalf of said municipality by authority of its
City Council and said Mayor and City Clerk acknowledged said instrument to be the free act and
deed of said municipality.

Notary Public
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OWNER:
ETERNITY HOMES, LLC

By:
Its:

STATE OF MINNESOTA )

) Ss,
COUNTY OF )
On this day of September, 2017, before me a Notary Public within and for said
County, personally appeared , to me personally known, who being by me
duly sworn, did say that he/she is the of Eternity Homes, LLC, a Minnesota

limited liability company, and that the foregoing instrument was executed on behalf of said
company by authority of the Boards of Governors of Eternity Homes, LLC.

Notary Public

AFTER RECORDING, PLEASE

THIS INSTRUMENT DRAFTED BY: RETURN DOCUMENT TO:
Timothy J. Kuntz Timothy J. Kuntz

LeVander, Gillen, & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, MN 55075 South St. Paul, MN 55075

(651) 451-1831 (651) 451-1831
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

Real property in the City of Inver Grove Heights, County of Dakota, State of Minnesota legally
described as follows:

Lots One (1) and Two (2) in Oakland Park, Dakota County, Minnesota.



APPENDIX 1
LIST OF DEVELOPMENT PLANS

DATE OF PLAN PREPARED
PLAN PREPARATION BY
Certificate of Survey 8-15-17 Pioneer Engineering

The Development Plans were approved by the City Engineer on August 24, 2017.
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APPENDIX 2
IMPROVEMENTS

The items checked with an "X" below are the Improvements.

CHECKED COMPLETION DATE IMPROVEMENT
X Prior to obtaining building permit grading, drainage, and
or December 31, 2017, sediment & erosion control

whichever occurs first

X Prior to Certificate of Occupancy RG-2 and RG-3 and storm
water pipes and outlets

X Prior to Certificate of Occupancy Driveway

X Prior to Certificate of Occupancy As-built

X Within 6 months after Certificate landscaping

of Occupancy



STORM WATER FACILITIES MAINTENANCE AGREEMENT
FOR
4903 BRENT AVENUE, INVER GROVE HEIGHTS,
DAKOTA COUNTY, MINNESOTA

THIS STORM WATER FACILITIES MAINTENANCE AGREEMENT
(Agreement) is made, entered into and effective this 25™ day of September, 2017, by and
between the City of Inver Grove Heights, a Minnesota municipal corporation (hereafter referred
to as City) and Eternity Homes, LLC, a Minnesota limited liability company (hereafter referred
to as Landowner and Responsible Owner). Subject to the terms and conditions hereafter stated
and based on the representations, warranties, covenants, agreements and recitals of the parties
herein contained, the parties do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1  Terms. The following terms, unless elsewhere specifically defined herein, shall
have the following meanings as set forth below.

1.2 City. “City” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3 Landowner. “Landowner” means Eternity Homes, LLC, a Minnesota limited
liability company, and its successors and assigns.

1.4  Storm Water Facilities. “Storm Water Facilities” means each and all of the
following, individually and collectively, located within the Landowner Property and located
within the City right-of-way adjoining the Landowner Property:

o All stormwater pipes and outlets lying within the Landowner Property,
including the stormwater pipes extending from the Landowner Property to
RG-2 located within the adjoining City right-of-way (RG-2 is defined in
paragraph 1.10 below);



AND

e The raingarden identified as “RG-2” (defined in paragraph 1.10 below)
located outside of the Landowner Property within the City right-of-way.

1.5  Storm Water Facility Plan. “Storm Water Facility Plan” means that certain
Certificate of Survey prepared by Pioneer Engineering, P.A. dated August 15, 2017, and
approved by the City Engineer on August 24, 2017. The Storm Water Facility Plan is on file
with the City and attached hereto as Exhibit D.

1.6  Landowner Property. “Landowner Property” means that certain real property
located in the City of Inver Grove Heights, Dakota County, Minnesota legally described on
Exhibit A.

1.7  Responsible Owner. “Responsible Owner” means, jointly and severally, all of
the following:

The fee title owner of the property legally described on Exhibit A
attached hereto, and the successors and assigns of such fee title
owner.

1.8 NWA Stormwater Manual. “NWA Stormwater Manual” means the Inver
Grove Heights Northwest Area Storm Water Manual prepared by Emmons & Olivier Resources
dated July 2006, and as adopted by the City of Inver Grove Heights and codified in Section 10-
13J-5 (H) of the Inver Grove Heights City Code, as amended from time to time by amendment of
general applicability.

1.9 Custom Grading Agreement. “Custom Grading Agreement” means that certain
Custom Grading Agreement for 4903 Brent Avenue by and between the City and Landowner
dated September 25, 2017.

1.10  RG-2. “RG-2" means the raingarden to be constructed by the Landowner located
to the east of the Landowner Property lying within platted City right-of-way.

ARTICLE 2
RECITALS

Recital No. 1.  Landowner owns the Landowner Property.

Recital No. 2. Landowner has requested that the City approve the Development Plans
as identified in the Custom Grading Agreement relating to the Landowner Property.

Recital No. 3. The City is willing to approve the Development Plans referenced in
the Custom Grading Agreement, if, among other things, Landowner executes this Storm Water

Facilities Maintenance Agreement.

Recital No. 4. By this Agreement the parties seek to:
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a.) impose upon the Responsible Owner the responsibility of maintaining the Storm
Water Facilities, notwithstanding the fact that the Storm Water Facilities may
exist within easements dedicated or granted to the City and the public.

b.)  provide a mechanism where the City may charge-back to the Responsible Owner
any maintenance work that the City performs with respect to the Storm Water
Facilities in the event the Responsible Owner fails to perform its obligations to
maintain the Storm Water Facilities.

c.) provide the City with right of access over the Landowner Property to access the
Stormwater Facilities, when needed.

ARTICLE 3
RESPONSIBILITY FOR MAINTENANCE

3.1 Construction _of Storm Water Facilities. Prior to December 31, 2018,
Responsible Owner agrees that the Storm Water Facilities shall be constructed and installed in
accordance with the Storm Water Facility Plan at the sole expense of Responsible Owner at a
location and in a configuration as approved by the City.

3.2  Maintenance of Storm Water Facilities. The Responsible Owner is obligated at
its expense to perpetually maintain the Storm Water Facilities in accordance with the Standard of
Maintenance set forth in Section 3.3 hereof. The Responsible Owner shall not modify, alter,
remove, eliminate or obstruct the Storm Water Facilities for as long as the Storm Water Facilities
exist. The Responsible Owner shall also insure that the Storm Water Facilities always remain in
compliance with the Storm Water Facility Plan. All entities that fall within the definition of
Responsible Owner have the joint and several obligations of the defined Responsible Owner.
The responsibility of the Responsible Owner for maintaining the Storm Water Facilities on the
Landowner Property exists even though the event or omission which caused the need for
maintenance of the Storm Water Facilities may arise on property outside of the Landowner
Property.

3.3 Standard of Maintenance. The Responsible Owner must meet the Standard of
Maintenance set forth in this Section 3.3.

The Standard of Maintenance shall comply with all of the following:

a. The Standard of Maintenance shall comply with the standards contained in Title 9,
Chapter 5 of the Inver Grove Heights City Code (as amended from time to time, by
amendment of general applicability); and

b. The Standard of Maintenance shall comply with the stormwater maintenance
standards and bio-retention standards and requirements as set forth in the NWA
Stormwater Manual (as amended from time to time, by amendment of general
applicability). The NWA Stormwater Manual is on file with the City’s Director of
Public Works. The NWA Stormwater Manual shall apply to the Storm Water
Facilities notwithstanding the fact that the Landowner’s Property is located outside of
the Northwest Area Overlay District; and
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C.

ii.)

iii.)

The Standard of Maintenance shall comply with the City approved Operations &
Maintenance Plan hereafter referenced;

The Standard of Maintenance shall comply with the Residential Rain Garden for CUP
Exceeding Impervious Space Requirements (STM-17) dated February 2013, attached
hereto as Exhibit E;

The Standard of Maintenance shall comply with the 2011 Watershed Management
Plan for the Lower Mississippi Watershed Management Organization (LMRWMO)
dated August 2011; '

The Standard of Maintenance shall include but not be limited to each of the
following:

The Responsible Owner shall monitor the Storm Water Facilities and shall as
soon as possible correct any malfunction or deficiency in the operation of such
structure so as to ensure that the structure operates in conformance with the
design parameters.

Responsible Owner must comply with Section IV of the NWA Stormwater
Manual which outlines the requirements for the operations and maintenance of
Long Term Best Management Practices (BMP’s) for storm water facilities. The
City has prepared an Operations & Maintenance Plan to show how the
Responsible Owner shall operate and maintain Long Term Best Management
Practices for the Storm Water Facilities being constructed on the Landowner
Property. The Operations & Maintenance Plan is attached hereto as Exhibit B.
The Responsible Owner and the successors and assigns thereof shall be
responsible for following the Operations & Maintenance Plan as approved by the
City. The Operations & Maintenance Plan shall be on file with the City’s
Director of Public Works.

The Operations & Maintenance Plan shall contain the following information:

a. Detailed inspection requirements;

b. Inspection and maintenance schedules;

(o Contact information for the Responsible Owner;

d. As built plans of the Storm Water Facilities;

e. The requirement for an annual report to the City to demonstrate that post

construction maintenance is being accomplished per the Operations &
Maintenance Plan;

F. The GPS coordinates for the Storm Water Facilities shall be provided to
the City after construction is completed. Storm Water Facilities smaller
than 200 square feet can be located with one GPS coordinate. Storm
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Water Facilities larger than 200 square feet shall have outlet coordinates
and the corners of the Storm Water Facilities located by GPS. The GPS
readings shall be provided to the City before the Storm Water Facilities
are covered.

If the Storm Water Facility Plan is inconsistent with the Standard of Maintenance or if
components within the Standard of Maintenance are inconsistent with other components within the
Standard of Maintenance, then that provision, term or component which imposes a greater and more
demanding obligation shall prevail.

On December 31 of each year, the Responsible Owner shall submit to the City an annual
report that identifies all of the tests, inspections, corrective measures and other activities conducted
by the Responsible Owner under the Operations & Maintenance Plan for the preceding year. The
annual report shall also identify any conditions of non-compliance with the Standard of
Maintenance during the preceding year and the annual report shall address how the conditions of
non-compliance were cured. The annual report shall also include the information shown on the
form attached hereto as Exhibit C.

3.4  Notice of Non-Compliance with Section 3.3 and 3.4; Cure Period. If the
City’s Director of Public Works (“DPW™) determines, at his reasonable discretion, that the
Responsible Owner has not complied with the Standard of Maintenance, the DPW shall provide
written notice to the Responsible Owner of such failure to comply with the Standard of
Maintenance. This notice shall specify that the Responsible Owner will have thirty (30) days to
comply with the Standard of Maintenance, unless thirty (30) days is not practicable for the
Responsible Owner to cure the default, in which case the Responsible Owner shall be given a
reasonable time, as determined by the DPW, to cure the default provided the Responsible Owner
has commenced a suitable cure within the initial thirty (30) days. Notwithstanding the
requirement contained in this Section relating to written notice and opportunity of the
Responsible Owner to comply with the Standard of Maintenance, in the event of an emergency
as determined by the DPW, the City may perform the work to be performed by the Responsible
Owner without giving any notice to the Responsible Owner and without giving the Responsible
Owner thirty (30) days to comply with the Standard of Maintenance. If the City performs
emergency service work, the Responsible Owner shall be obligated to repay the City the costs
incurred to perform the emergency service work, and the City shall follow those procedures set
forth in Sections 3.5 and 3.6 with respect to the billing, collection and/or tax certification of such
costs.

3.5  Payment of Costs Incurred by City. If the Responsible Owner fails to comply
with the Standard of Maintenance within thirty (30) days after delivery of the written notice, or
in the case of an emergency situation as determined by the DPW, the City may perform those
tasks necessary for compliance and the City shall have the right of access to the areas where the
Storm Water Facilities are located to perform such work. The City shall charge all costs incurred
by the City to perform the tasks necessary for compliance to the Responsible Owner.

The amount of costs charged by the City to the Responsible Owner shall be the usual and
customary amounts charged by the City given the task, work, or improvement performed by the
City to ensure compliance with the Standard of Maintenance. The Responsible Owner shall make
payment directly to the City within twenty (20) days after invoicing (“Due Date™) by the City.

5.



Bills not paid by the Due Date shall incur the standard penalty and interest established by the
City for utility billings within the City.

3.6  Certification of Costs Payable With Taxes; Special Assessments. If payment
is not made under Section 3.5 by the Responsible Owner with respect to the Landowner
Property, the City may certify to Dakota County the amounts due as payable with the real estate
taxes for the Landowner Property in the next calendar year; such certifications may be made
under Minnesota Statutes, Chapter 444 in a manner similar to certifications for unpaid utility
bills. The Responsible Owner waives any and all procedural and substantive objections to the
imposition of such usual and customary charges on the Landowner Property.

Further, as an alternate means of collection, if the written billing is not paid by the
Responsible Owner, the City, without notice and without hearing, may specially assess the
Landowner Property for the costs and expenses incurred by the City. The Responsible Owner
hereby waives any and all procedural and substantive objections to special assessments for the
maintenance costs including, but not limited to, notice and hearing requirements and any claims
that the charges or special assessments exceed the benefit to the Landowner Property. The
Responsible Owner waives any appeal rights otherwise available pursuant to Minnesota Statute §
429.081. The Responsible Owner acknowledges that the benefit from the performance of
maintenance tasks by the City to ensure compliance with the Standard of Maintenance equals or
exceeds the amount of the charges and assessments for the maintenance costs that are being
imposed hereunder upon the Landowner Property. Nothing in this paragraph shall be deemed to
impair Responsible Owner’s right to dispute the amount assessed as exceeding the usual and
customary amounts charged by the City given the task, work, construction or improvement
performed by the City to ensure compliance with Section 3.3.

In addition, if payment is not made under Section 3.5 by the Responsible Owner with
respect to the Landowner Property, the City may use the funds available under Article 4 to
reimburse the City for the cost and expenses incurred by the City.

3.7  Obligation For Maintenance Notwithstanding Public Easement. The
Responsible Owner agrees that its obligations relating to maintenance of the Storm Water
Facilities exist notwithstanding the fact that the Storm Water Facilities may be located in whole
or in part within public easements.

The City hereby grants to the Responsible Owner a temporary right and license to enter
public easements and public road rights-of-way for the purpose of performing the maintenance
obligations relating to the Storm Water Facilities for the duration of the performance of the
maintenance. The Landowner hereby grants to the City a right and license to access and enter
the Landowner Property for the purpose of performing maintenance of the Storm Water
Facilities for the duration of the performance of the maintenance.

3.8  Indemnification of City. Responsible Owner shall indemnify, defend and hold
the City, its council, agents, employees, attorneys and representatives harmless against and in
respect of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses,
obligations, liabilities, damages, recoveries, and deficiencies, including interest, penalties and
attorneys' fees, that the City incurs or suffers, which arise out of, result from or relate to:
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a.) failure by the Responsible Owner to observe or perform any covenant, conditions,
obligation or agreement on their part to be observed or performed under this
Agreement;

b.) failure by the Responsible Owner to pay contractors, subcontractors, laborers, or
materialmen;

c.) failure by the Responsible Owner to pay for any materials that may be used by the
Responsible Owner to maintain the Storm Water Facilities; and

d.) construction of the Storm Water Facilities.

3.9  No Remedy Exclusive. No remedy herein conferred upon or reserved to the City
shall be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy given under the Agreement or
now or hereafter existing at law or in equity or by statute. No delay or omission to exercise any
right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to
time and as often as may be deemed expedient. In order to entitle the City to exercise any
remedy reserved to it, it shall not be necessary to give notice, other than the notice, if any,
required by this Agreement.

ARTICLE 4
ESCROW DEPOSIT

4.1 Engineering Escrow Amount. The Landowner has deposited $750.00 in cash with
the City (hereafter “Engineering Escrow Amount”) prior to execution of this Agreement.

The Engineering Escrow Amount shall be used to pay the City for engineering review and
inspection expenses, attorney’s fees, consultant fees, erosion and sediment control expenses, staff
review time associated with coordination, review, design, preparation and inspection of the Storm
Water Facility Plan and this Agreement and other associated City costs. Fees will be calculated at
the City’s standard rates charged for such tasks.

Upon satisfactory completion of the Storm Water Facilities, the City shall return to the Landowner
any remaining portion of the Engineering Escrow Amount not otherwise previously charged the
Landowner.

To the extent the City incurs additional expenses above $750.00 for engineering review and
inspection expenses, attorney’s fees, consultant fees, erosion and sediment control expenses, staff
review time associated with coordination, review, design, preparation and inspection of the Storm
Water Facility Plan and this Agreement and other associated City costs, Eternity Homes, LLC shall
not be responsible to pay for such additional expenses that exceed the initially deposited $750.00.
Provided, however, to the extent Eternity Homes, LLC is solely responsible for causing the City to
incur additional expenses beyond the Engineering Escrow Amount caused by negligence or
carelessness by Eternity Homes, LLC, then they City reserves a right to require Eternity Homes,
LLC to be responsible for payment of such additional expenses caused by the negligence or
omission of Eternity Homes, LLC and in such case, Eternity Homes, LLC shall then pay the
required additional amount.
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ARTICLE 5
CITY’S COVENANTS

0 | Approval of Development Plans. The City agrees that if Landowner executes
this Storm Water Facilities Maintenance Agreement and if the other conditions set forth by the
City in the Custom Grading Agreement are met, the Council will approve the Development Plans
referenced in the Custom Grading Agreement for the Landowner Property.

52 Release of Agreement. The City agrees that if Brent Avenue (which is proposed
to, in the future, run along the east side of the Landowner Property) is improved and extended to
the south of 49" Street East, the City shall release this Agreement from the Landowner Property
by recording a release with the Dakota County Recorder.

ARTICLE 6
MISCELLANEOUS

6.1  Binding Agreement. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Landowner Property and shall be binding
upon the parties and the successors and assigns of the parties. This Agreement shall also be binding
on and apply to any title, right and interest of the Landowner in the Landowner Property acquired
by Landowner after the execution date of this Agreement or after the recording date of this
Agreement.

6.2 Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Agreement. Any agreement on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.

6.3 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

6.4  Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same
instrument.

6.5  Consent. Landowner consents to the recording of this Agreement.

6.6 Notice.  Notice shall means notices given by one party to the other if in writing
and if and when delivered or tendered either in person or by depositing it in the United States mail
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in a sealed envelope, by certified mail, return receipt requested, with postage and postal charges
prepaid, addressed as follows:

If to City: City of Inver Grove Heights
Attention: City Administrator
8150 Barbara Avenue
Inver Grove Heights, MN 55077

If to Landowner: Eternity Homes, LLC
425 — 3" Street
Farmington, MN 55024

or to such other address as the party addressed shall have previously designated by notice given in
accordance with this Section. Notices shall be deemed to have been duly given on the date of
service if served personally on the party to whom notice is to be given, or on the third day after
mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in
writing, be deemed given if and when actually received by a party.

[the remainder of this page has been intentionally left blank]



IN WITNESS WHEREOF Landowner and the City have entered into this Agreement
on the day and year first stated above.

CITY OF INVER GROVE HEIGHTS

By:
George Tourville
Its: Mayor
ATTEST:

Michelle Tesser, City Clerk
(CITY SEAL)

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this 25" day of September, 2017, before me a Notary Public within and for said County,
personally appeared George Tourville and Michelle Tesser to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and City Clerk of the City
of Inver Grove Heights, the municipality named in the foregoing instrument, and that the seal
affixed to said instrument was signed and sealed on behalf of said municipality by authority of its
City Council and said City Clerk acknowledged said instrument to be the free act and deed of said
municipality.

Notary Public
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LANDOWNER:
ETERNITY HOMES, LLC

By:
Its:

STATE OF MINNESOTA )

) Ss.
COUNTY OF )
On this day of September, 2017, before me a Notary Public within and for said
County, personally appeared , to me personally known, who being by
me duly sworn, did say that he/she is the of Eternity Homes, LLC, a

Minnesota limited liability company, and that the foregoing instrument was executed on behalf
of said company by authority of the Boards of Governors of Eternity Homes, LLC.

Notary Public

THIS INSTRUMENT DRAFTED BY: AFTER RECORDING PLEASE
RETURN TO:

Timothy J. Kuntz Timothy J. Kuntz

LeVander, Gillen, & Miller, P.A. LeVander, Gillen & Miller, P.A.

633 South Concord Street 633 South Concord Street

Suite 400 Suite 400

South St. Paul, MN 55075 South St. Paul, MN 55075

(651) 451-1831 (651) 451-1831
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EXHIBIT A
LEGAL DESCRIPTION OF LANDOWNER PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lots One (1) and Two (2) in Oakland Park, Dakota County, Minnesota.
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EXHIBIT B
OPERATIONS & MAINTENANCE PLAN

MAINTENANCE PLAN

Maintenance of the storm water facilities shall be performed as outlined in Table 1.1 below to
ensure a healthy and functioning storm water facility conforming to the intend of the original
design parameters. Maintenance shall be completed annually by September 10th. An annual
inspection report shall be submitted to the City Engineering Division by December 31 of each
year to demonstrate that post-construction maintenance is being accomplished per this
Operations and Maintenance plan.

TABLE 1.1 - MAINTENANCE ACTIVITIES

Maintenance Activity Frequency Procedure Maintenance Done By
1. Sediment, trash and Annually in spring and | Remove trash and/or | Property owner unless
debris removal from fall as needed. debris. Pruning and designated
inlet, outlets, pipes and weeding, mow filter
structures. strip
2. Sediment, trash and Annually in spring and | Remove sediment and | Property owner unless
debris removal from bio- | fall as needed. restore bio-filtration designated
filtration basin and basin and swale to
swale capacity
3. Erosion repair and Annually in spring and | Repair eroded areas Property owner unless
vegetation replacement. | fall as needed. and re-seed, re-sod, designated
re-plant and mulch as
necessary and remove
dry, dead or severely
diseased vegetation
4. Mulch replacement Every 2 to 3 years or If applicable, add Property owner
as needed to maintain | shredded hardwood
3" to 4" depth mulch
5. Watering As needed Provide 1 inch of Property owner
water when plants
show signs of stress
6. Vegetation replacement | Annually in spring and | Replace dead Property owner
and weeding fall vegetation and
remove evasive or
unwanted plants
7. Cleanf/fix structural As needed per Dependent on the type | Property owner unless
components inspection of damage; repair designated
components per
manufacturer's
recommendations
8. Replacement of the Bio-retention device The owner shall notify | Property owner unless
bio-retention device. failure. the City and make designated
repairs within 60 days,
unless otherwise
approved by the City
Engineer.
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EXHIBIT C
ANNUAL INSPECTION FORM

| CITY OF INVER GROVE HEIGHTS NPDES INSPECTION PROGRAM |

— et
| INLET / QOUTLET
ISTRUCTURE ID I INSPECTIONDATE | |1NSPECTOR15]1
LOCATION
EASEMENT
IACCESSIBLE vy N
§STRUCTURES IN ESMT. | v N DESCRIPTION
ITREES IN ESMT. Y N LARGEST DIAMETER (INCHES)
STRUCTURE FES PIPE ce OTHER
IATTRIBUTES TRASH GUARD WEIR SURGE BASIN OTHER NONE
CONDITION® OK MINOR MAINTENANCE MAJOR MAINTENANCE INACCESSIBLE
END SECTION EROSION| ¥ N
FLOW CONDITION FLOW PRESENT NO FLOW SUBMERGED
(COMMENTS
VEGETATION/DEBRIS | WEEDS, ETC. BRUSH, TREES, ETC. GARBAGE/DEBRIS NONE
RESTRICTING FLOW Y N
COMMENTS
SEDIMENT
CONDITION® NONE MINOR MAINTENANCE MAJOR MAINTENANCE
COMMENTS
RIP RAP
PRESENT Y N
CONDITION""* OK MINOR MAINTENANCE MAJOR MAINTENANCE
COMMENTS
ILLICIT DISCHARGE Y N
COMMENTS
MAINTENANCE
PERFORMED:
SIGNED: DATE:
' Minor Maintenance: i.e. regroul joint, repair trash guard: Major M e: slruciure separating(ed) from pipe

** Minor Maintenance: repair can be dere by City crews, Major Maintenance: heavy equip. is needed
*** Minor Maintenance: repair can be dene by Cily crews, Major Maintenance: heavy equip. is necded
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EXHIBIT D
STORM WATER FACILITY PLAN

-
crmgmmuu;m /. e
Common Fil -A16 rd 2 3
Commen Lt L3 S 7 e ke o &
Dirvewiry 3 i g \\ R AV VA 2 Frol
e S\t eeur/ N o3 |
Gurage Frost Footmg 11 " 2 -1,, \ ] EE-
Parh Footing 3 -, A st e vt T A Eszd
Sunge b B = et o " — SRR
Basemant Slab 3 » 589??25.23 E ﬁ;‘ag‘ \\\\ Qo §§§
Bt 28 w 4 59
Eggtnsa Pt 0 v Sha \ ® 2275
Basin e i | % m o g
TotalFll. 428 s = E §
e et e 4 ) B
— S
Totsl {of-)___ a2 ~ N 5 kL corter ) = a1 u
o, \\'\\ ? el O
%, ——
vi )
s < E
» Wl 3
|, 4= 3 4
A ("] 8
| = l: 3 5, §
N owh g E |
i l; s 'ﬁx 3: ig
R @ 23
8 SR T
z g B 5 3g
\ o ~§ 'u&;
5 8J 28 |
[’ B0 oE L
AL oF £}
i e o L S g E'E;Eg
k-m.: :-.w Elevetion :m:}) 7 it §
Ter OF Faundaten Dav  i{oond) i £
Corage o e ® Ducr ({00t 8] Y N8950'48"W MEAS. 12519 MEAS. i
e oh -eh— oh azh ! b o —th —————af =
Iy 1
Dt esinacbmy sotrmts. <1
2 IR s fece b ensed for woson T | a w2 ol
1 Sidewclhs 303 Fov asay oM house 3 Minienrd \ - o i
1 Contraster mant ity Sy oo e ks B t B
T e s S | £l
Tesaar o i
[ A B o — ] = S s g
ETRTES by e o et 0 ettt i oo %3‘_% S e e e PN R !
rells o scrochmanis — Sy ‘2::":-_‘;.“':.::" e teremy <ty o Gorer ot A vy i o epert <en i

: g
't:amm;ﬂmm E e a 14 fnndamind b AN tvagor under tha ans of ihe 5!:»4 Siescta :-u

b g mars
Kol foro ot By e 2! ST T P ——
cartificatn

ar -
o o
. - Sored iy m: oa——
Ladl J Jmrcta] seposed rma smpretin et
Rk Pt 16 ahbe waseRRTR ST T T
v\-or‘ L et "

§ Bering wosn e boea o s g Botu m....w. !1 eaven s LeRd Sorviyst
[P staubie son Opionee ey e

aams, MM 3100

s T

rnl ru resgerekdty ¢

i

122 v
Ersey

)
P
i
=
-
:
b
L
g
J

PI@NEEReng

-15-

[ ey Tr———



EXHIBIT E
RESIDENTIAL RAIN GARDEN FOR CUP EXCEEDING IMPERVIOUS SPACE
REQUIREMENTS (STM-17)

MINIMUM TWO ROWS OF SOD LIMITS OF DISTURBANCE /SOD

LIMITS OF BOTTOM/GARDEN SIZE
(PERIMETER LAWN EDGING)

SURROUNDING TURF

8" PVC CLEAN
OUT W/SCREW LOCATION AND SIZE OF RAIN GARDEN TO VC KNIFE VALVE
CAP v BE APPROVED BY ENGINEER i & BOX

SRR RN Fmm/( XSEWER OR OUTLET APPROVED BY

IN
MPCRMIOHS. SPACE MeETiNG LA RAIN ‘cmnzu vcsemnonE;GnLLEEsT: GARDEN VARIETY
i
CONDITIONS.'OF "VARIAMCE PLAN VIEW  PERENNIALS, SHRUBS, OR NATIVE PLANTS FROM A

CONTAINER (PLUG TO HALF GALLON SIZE) PLACED
ACCORDING TO RECOMMENDED PLANT SPACING

SUBSOIL] SUBSOIL_TYPE RECOM. REQUIREMENTS OR AS APPROVED BY THE ENGINEER.
YPE DEPTH
E ENGINEERED SOIL (DCSWCD MIX B)
; SAND/GRAVEL - ‘:._::, BO% COARSE—WASHED SAND((MNUDT 3125)
ot 5 20% LEAF-LITTER COMPOST (ORGANIC, GRADE 2, MNDOT 3890
¢ CLAY OR SILT WiITH SAND 6°-9 NO TOPSOIL OR ON—SITE SOILS MAY BE USED IN ENGINEEREE‘:)
] CLAYS OR SILTS 3 SOIL MIX UNLESS APPROVED BY THE ENGINEER.

3 RING INFILTROMETOR TESTING AND INFILTRATION TEST ON
ENgINEEgE{) SOILS MAY BE REQUIRED AS DIRECTED BY THE
ENGIN .

GARDEN size: TREATS 3100 _ s oF iMPERVIOUS SURFACE AND _ 871  CF OF RUNOFF

MINIMUM 2 ROWS MINIMUM 2 ROWS
OF sSCD OF soD

—~=—— LIMITS OF BOTTOM ——&—

DEPTH VARIES (SEE ABOVE)]

FULL VEGETATION OR
3" DOUBLE SHREDDED
HARDWOOD MULCH

LOOSEN SUBSOILS 12° DEEP
TO REMOVE COMPACTION

4"PERFORATED HDPE DRAINTILE
W/ CIRCULAR KNIT FILTER SOCK

NOTES
1. FINAL GRADE AND MULCHING SHALL BE DONE BY HAND,  AS RECOMMENDED BY THE ENGINFER
2. NO EQUIPMENT WILL BE ALLOWED ON THE RAIN GARDEN AFTER EXCAVATION BEGINS.
3. PERIMETER EROSION CONTROL SHALL BE INSTALLED AND REMAIN IN PLACE UNTIL TURF IS
ESTABLISHED AROUND RAIN GARDEN.
4. OWNER IS RESPONSIBLE FOR NOTIFYING ENGINEER FOR INSPECTION OF RAIN GARDEN FOR

(1) FINALIZING RAIN GARDEN SIZE AND LOCATION,

(2) OBSERVATION OF EXCAVATION AND SCARIFYING OF SUBSOIL.

(3) APPROVAL TO BACKFILL WiTH ENGINEERED SOILS.

(4) FINAL INSPECTION WITH MULCH AND PLANTS INSTALLED.
5. GARDEN SIZE SHALL BE IN ACCORDANCE WITH THE MINIMUM GARDEN BOTTOM SIZE CALCULATED
OR 12 SQUARE FEET, WHICHEVER IS GREATER,
6. OWNER SHALL MAINTAIN PER SMFMA AND REPORT O & M ACTIVITY ANNUALLY TO CITY ENGINEER.
7. FOLLOW CURRENT DAKOTA COUNTY SWCD LID STANDARDS.

ENGINEERED SOIL
(SEE ABOVE)

RESIDENTIAL RAIN GARDEN FOR CUP
EXCEEDING IMPERVIOUS SPACE REQUIREMENTS

CITY OF INVER GROVE HEIGHTS 2/13 PLATE NO.
ENGINEERING DEPARTMENT / STM=17
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STORM WATER FACILITIES MAINTENANCE AGREEMENT
FOR
4903 BRENT AVENUE, INVER GROVE HEIGHTS,
DAKOTA COUNTY, MINNESOTA

THIS STORM WATER FACILITIES MAINTENANCE AGREEMENT
(Agreement) is made, entered into and effective this 25" day of September, 2017, by and
between the City of Inver Grove Heights, a Minnesota municipal corporation (hereafter referred
to as City) and Eternity Homes, LLC, a Minnesota limited liability company (hereafter referred
to as Landowner and Responsible Owner). Subject to the terms and conditions hereafter stated
and based on the representations, warranties, covenants, agreements and recitals of the parties
herein contained, the parties do hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1 Terms. The following terms, unless elsewhere specifically defined herein, shall
have the following meanings as set forth below.

1.2 City. “City” means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3 Landowner. “Landowner” means Eternity Homes, LLC, a Minnesota limited
liability company, and its successors and assigns.

1.4  Storm Water Facilities. “Storm Water Facilities” means each and all of the
following, individually and collectively, to the extent located within the Landowner Property:

* Any existing or future storm water pipes, outlets and appurtenances lying within
the Landowner Property, including stormwater pipes extending from the
Landowner Property to RG-3 (RG-3 is defined in paragraph 1.10 below).

1.5  Storm Water Facility Plan. “Storm Water Facility Plan” means that certain
Certificate of Survey prepared by Pioneer Engineering, P.A. dated August 15, 2017, and




approved by the City Engineer on August 24, 2017. The Storm Water Facility Plan is on file
with the City and attached hereto as Exhibit D.

1.6 Landowner Property. “Landowner Property” means that certain real property
located in the City of Inver Grove Heights, Dakota County, Minnesota legally described on
Exhibit A.

1.7 Responsible Owner. “Responsible Owner” means, jointly and severally, all of
the following:

The fee title owner of the property legally described on Exhibit A
attached hereto, and the successors and assigns of such fee title
owner.

1.8 NWA Stormwater Manual. “NWA Stormwater Manual” means the Inver
Grove Heights Northwest Area Storm Water Manual prepared by Emmons & Olivier Resources
dated July 2006, and as adopted by the City of Inver Grove Heights and codified in Section 10-
13J-5 (H) of the Inver Grove Heights City Code, as amended from time to time by amendment of
general applicability.

1.9  Custom Grading Agreement. “Custom Grading Agreement” means that certain
Custom Grading Agreement for 4903 Brent Avenue by and between the City and Landowner
dated September 25, 2017.

1.10 RG-3. “RG-3” means the existing bio-retention basin being expanded and
improved by the Landowner located to the north of the Landowner Property lying within platted
City right-of-way.

ARTICLE 2
RECITALS
Recital No. 1.  Landowner owns the Landowner Property.
Recital No. 2. Landowner has requested that the City approve the Development Plans

as identified in the Custom Grading Agreement relating to the Landowner Property.

Recital No.3.  The City is willing to approve the Development Plans referenced in
the Custom Grading Agreement, if, among other things, Landowner executes this Storm Water
Facilities Maintenance Agreement.

Recital No.4. By this Agreement the parties seek to:

a.) impose upon the Responsible Owner the responsibility of maintaining the Storm
Water Facilities, notwithstanding the fact that the Storm Water Facilities may
exist within easements dedicated or granted to the City and the public.

b.) provide a mechanism where the City may charge-back to the Responsible Owner
any maintenance work that the City performs with respect to the Storm Water
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Facilities in the event the Responsible Owner fails to perform its obligations to
maintain the Storm Water Facilities.

c.) provide the City with right of access over the Landowner Property to access the
Stormwater Facilities, when needed.

ARTICLE 3
RESPONSIBILITY FOR MAINTENANCE

3.1 Construction of Storm Water Facilities and Enlargement of RG-3. Prior to
December 31, 2018, Responsible Owner agrees that the Storm Water Facilities and shall be
constructed and installed in accordance with the Storm Water Facility Plan at the sole expense of
Responsible Owner at a location and in a configuration as approved by the City.

Prior to December 31, 2018, Responsible Owner agrees that RG-3 shall be enlarged and
improved in accordance with the Storm Water Facility Plan at the sole expense of Responsible
Owner in a manner and configuration as approved by the City.

3.2  Maintenance of Storm Water Facilities and RG-3. The Responsible Owner is
obligated at its expense to perpetually maintain the Storm Water Facilities in accordance with the
Standard of Maintenance set forth in Section 3.3 hereof. The Responsible Owner shall not
modify, alter, remove, eliminate or obstruct the Storm Water Facilities for as long as the Storm
Water Facilities exist. The Responsible Owner shall also insure that the Storm Water Facilities
always remain in compliance with the Storm Water Facility Plan. All entities that fall within the
definition of Responsible Owner have the joint and several obligations of the defined
Responsible Owner. The responsibility of the Responsible Owner for maintaining the Storm
Water Facilities on the Landowner Property exists even though the event or omission which
caused the need for maintenance of the Storm Water Facilities may arise on property outside of
the Landowner Property.

Once RG-3 has been enlarged and improved to the satisfaction of the City per the Storm
Water Facility Plan, the City shall be responsible to perpetually maintain RG-3.

3.3  Standard of Maintenance. The Responsible Owner must meet the Standard of
Maintenance set forth in this Section 3.3.

The Standard of Maintenance shall comply with all of the following:

a. The Standard of Maintenance shall comply with the standards contained in Title 9,
Chapter 5 of the Inver Grove Heights City Code (as amended from time to time, by
amendment of general applicability); and

b. The Standard of Maintenance shall comply with the stormwater maintenance
standards and bio-retention standards and requirements as set forth in the NWA
Stormwater Manual (as amended from time to time, by amendment of general
applicability). The NWA Stormwater Manual is on file with the City’s Director of
Public Works. The NWA Stormwater Manual shall apply to the Storm Water
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iii.)

Facilities notwithstanding the fact that the Landowner’s Property is located outside of
the Northwest Area Overlay District; and

The Standard of Maintenance shall comply with the City approved Operations &
Maintenance Plan hereafter referenced;

The Standard of Maintenance shall comply with the 2011 Watershed Management
Plan for the Lower Mississippi Watershed Management Organization (LMRWMO)
dated August 2011;

The Standard of Maintenance shall include but not be limited to each of the
following:

The Responsible Owner shall monitor the Storm Water Facilities and shall as
soon as possible correct any malfunction or deficiency in the operation of such
structure so as to ensure that the structure operates in conformance with the
design parameters.

Responsible Owner must comply with Section IV of the NWA Stormwater
Manual which outlines the requirements for the operations and maintenance of
Long Term Best Management Practices (BMP’s) for storm water facilities. The
City has prepared an Operations & Maintenance Plan to show how the
Responsible Owner shall operate and maintain Long Term Best Management
Practices for the Storm Water Facilities being constructed on the Landowner
Property. The Operations & Maintenance Plan is attached hereto as Exhibit B.
The Responsible Owner and the successors and assigns thereof shall be
responsible for following the Operations & Maintenance Plan as approved by the
City. The Operations & Maintenance Plan shall be on file with the City’s
Director of Public Works.

The Operations & Maintenance Plan shall contain the following information:

a. Detailed inspection requirements;

b. Inspection and maintenance schedules;

c. Contact information for the Responsible Owner;

d. As built plans of the Storm Water Facilities;

e The requirement for an annual report to the City to demonstrate that post

construction maintenance is being accomplished per the Operations &
Maintenance Plan;

f. The GPS coordinates for the Storm Water Facilities shall be provided to
the City after construction is completed. Storm Water Facilities smaller
than 200 square feet can be located with one GPS coordinate. Storm
Water Facilities larger than 200 square feet shall have outlet coordinates
and the corners of the Storm Water Facilities located by GPS. The GPS
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readings shall be provided to the City before the Storm Water Facilities
are covered.

If the Storm Water Facility Plan is inconsistent with the Standard of Maintenance or if
components within the Standard of Maintenance are inconsistent with other components within the
Standard of Maintenance, then that provision, term or component which imposes a greater and more
demanding obligation shall prevail.

On December 31 of each year, the Responsible Owner shall submit to the City an annual
report that identifies all of the tests, inspections, corrective measures and other activities conducted
by the Responsible Owner under the Operations & Maintenance Plan for the preceding year. The
annual report shall also identify any conditions of non-compliance with the Standard of
Maintenance during the preceding year and the annual report shall address how the conditions of
non-compliance were cured. The annual report shall also include the information shown on the
form attached hereto as Exhibit C.

34  Notice of Non-Compliance with Section 3.3 and 3.4; Cure Period. If the
City’s Director of Public Works (“DPW™) determines, at his reasonable discretion, that the
Responsible Owner has not complied with the Standard of Maintenance, the DPW shall provide
written notice to the Responsible Owner of such failure to comply with the Standard of
Maintenance. This notice shall specify that the Responsible Owner will have thirty (30) days to
comply with the Standard of Maintenance, unless thirty (30) days is not practicable for the
Responsible Owner to cure the default, in which case the Responsible Owner shall be given a
reasonable time, as determined by the DPW, to cure the default provided the Responsible Owner
has commenced a suitable cure within the initial thirty (30) days. Notwithstanding the
requirement contained in this Section relating to written notice and opportunity of the
Responsible Owner to comply with the Standard of Maintenance, in the event of an emergency
as determined by the DPW, the City may perform the work to be performed by the Responsible
Owner without giving any notice to the Responsible Owner and without giving the Responsible
Owner thirty (30) days to comply with the Standard of Maintenance. If the City performs
emergency service work, the Responsible Owner shall be obligated to repay the City the costs
incurred to perform the emergency service work, and the City shall follow those procedures set
forth in Sections 3.5 and 3.6 with respect to the billing, collection and/or tax certification of such
costs.

3.5  Payment of Costs Incurred by City. If the Responsible Owner fails to comply
with the Standard of Maintenance within thirty (30) days after delivery of the written notice, or
in the case of an emergency situation as determined by the DPW, the City may perform those
tasks necessary for compliance and the City shall have the right of access to the areas where the
Storm Water Facilities are located to perform such work. The City shall charge all costs incurred
by the City to perform the tasks necessary for compliance to the Responsible Owner.

The amount of costs charged by the City to the Responsible Owner shall be the usual and
customary amounts charged by the City given the task, work, or improvement performed by the
City to ensure compliance with the Standard of Maintenance. The Responsible Owner shall make
payment directly to the City within twenty (20) days after invoicing (“Due Date”) by the City.
Bills not paid by the Due Date shall incur the standard penalty and interest established by the
City for utility billings within the City.
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3.6  Certification of Costs Payable With Taxes; Special Assessments. If payment
is not made under Section 3.5 by the Responsible Owner with respect to the Landowner
Property, the City may certify to Dakota County the amounts due as payable with the real estate
taxes for the Landowner Property in the next calendar year; such certifications may be made
under Minnesota Statutes, Chapter 444 in a manner similar to certifications for unpaid utility
bills. The Responsible Owner waives any and all procedural and substantive objections to the
imposition of such usual and customary charges on the Landowner Property.

Further, as an alternate means of collection, if the written billing is not paid by the
Responsible Owner, the City, without notice and without hearing, may specially assess the
Landowner Property for the costs and expenses incurred by the City. The Responsible Owner
hereby waives any and all procedural and substantive objections to special assessments for the
maintenance costs including, but not limited to, notice and hearing requirements and any claims
that the charges or special assessments exceed the benefit to the Landowner Property. The
Responsible Owner waives any appeal rights otherwise available pursuant to Minnesota Statute §
429.081. The Responsible Owner acknowledges that the benefit from the performance of
maintenance tasks by the City to ensure compliance with the Standard of Maintenance equals or
exceeds the amount of the charges and assessments for the maintenance costs that are being
imposed hereunder upon the Landowner Property. Nothing in this paragraph shall be deemed to
impair Responsible Owner’s right to dispute the amount assessed as exceeding the usual and
customary amounts charged by the City given the task, work, construction or improvement
performed by the City to ensure compliance with Section 3.3.

In addition, if payment is not made under Section 3.5 by the Responsible Owner with
respect to the Landowner Property, the City may use the funds available under Article 4 to
reimburse the City for the cost and expenses incurred by the City.

3.7  Obligation For Maintenance Notwithstanding Public Easement. The
Responsible Owner agrees that its obligations relating to maintenance of the Storm Water
Facilities exist notwithstanding the fact that the Storm Water Facilities may be located in whole
or in part within public easements.

The City hereby grants to the Responsible Owner a temporary right and license to enter
public easements and public road rights-of-way for the purpose of performing the maintenance
obligations relating to the Storm Water Facilities for the duration of the performance of the
maintenance. The Landowner hereby grants to the City a right and license to access and enter
the Landowner Property for the purpose of performing maintenance of the Storm Water
Facilities for the duration of the performance of the maintenance.

3.8  Indemnification of City. Responsible Owner shall indemnify, defend and hold
the City, its council, agents, employees, attorneys and representatives harmless against and in
respect of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses,
obligations, liabilities, damages, recoveries, and deficiencies, including interest, penalties and
attorneys' fees, that the City incurs or suffers, which arise out of, result from or relate to:

a.) failure by the Responsible Owner to observe or perform any covenant, conditions,
obligation or agreement on their part to be observed or performed under this
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Agreement;

b.) failure by the Responsible Owner to pay contractors, subcontractors, laborers, or
materialmen;

c.) failure by the Responsible Owner to pay for any materials that may be used by the
Responsible Owner to maintain the Storm Water Facilities; and

d.) construction of the Storm Water Facilities.

3.9  No Remedy Exclusive. No remedy herein conferred upon or reserved to the City
shall be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy given under the Agreement or
now or hereafter existing at law or in equity or by statute. No delay or omission to exercise any
right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to
time and as often as may be deemed expedient. In order to entitle the City to exercise any
remedy reserved to it, it shall not be necessary to give notice, other than the notice, if any,
required by this Agreement.

ARTICLE 4
ESCROW DEPOSIT

4.1 Engineering Escrow Amount. The Landowner has deposited $750.00 in cash with
the City (hereafter “Engineering Escrow Amount”) prior to execution of this Agreement.

The Engineering Escrow Amount shall be used to pay the City for engineering review and
inspection expenses, attorney’s fees, consultant fees, erosion and sediment control expenses, staff
review time associated with coordination, review, design, preparation and inspection of the Storm
Water Facility Plan and this Agreement and other associated City costs. Fees will be calculated at
the City’s standard rates charged for such tasks.

Upon satisfactory completion of the Storm Water Facilities, the City shall return to the Landowner
any remaining portion of the Engineering Escrow Amount not otherwise previously charged the
Landowner.

To the extent the City incurs additional expenses above $750.00 for engineering review and
inspection expenses, attorney’s fees, consultant fees, erosion and sediment control expenses, staff
review time associated with coordination, review, design, preparation and inspection of the Storm
Water Facility Plan and this Agreement and other associated City costs, Eternity Homes, LLC shall
not be responsible to pay for such additional expenses that exceed the initially deposited $750.00.
Provided, however, to the extent Eternity Homes, LLC is solely responsible for causing the City to
incur additional expenses beyond the Engineering Escrow Amount caused by negligence or
carelessness by Eternity Homes, LLC, then they City reserves a right to require Eternity Homes,
LLC to be responsible for payment of such additional expenses caused by the negligence or
omission of Eternity Homes, LLC and in such case, Eternity Homes, LLC shall then pay the
required additional amount.
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ARTICLE 3
CITY’S COVENANTS

3.1 Approval of Development Plans. The City agrees that if Landowner executes
this Storm Water Facilities Maintenance Agreement and if the other conditions set forth by the
City in the Custom Grading Agreement are met, the Council will approve the Development Plans
referenced in the Custom Grading Agreement for the Landowner Property.

5.2 Maintenance and Ownership of RG-3. The City agrees that upon the
completion of the enlargement and improvements to RG-3, the City will be responsible for
ownership and maintenance of RG-3.

ARTICLE 6
MISCELLANEOUS

6.1  Binding Agreement. The parties mutually recognize and agree that all terms and
conditions of this recordable Agreement shall run with the Landowner Property and shall be binding
upon the parties and the successors and assigns of the parties. This Agreement shall also be binding
on and apply to any title, right and interest of the Landowner in the Landowner Property acquired
by Landowner after the execution date of this Agreement or after the recording date of this
Agreement.

6.2  Amendment and Waiver. The parties hereto may by mutual written agreement
amend this Agreement in any respect. Any party hereto may extend the time for the performance of
any of the obligations of another, waive any inaccuracies in representations by another contained in
this Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Agreement. Any agreement on the part of any party for any such
amendment, extension or waiver must be in writing. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constitute, a waiver of any other provisions, whether or not
similar, nor shall any waiver constitute a continuing waiver.

6.3 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

64  Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which shall constitute one and the same
instrument.

6.5  Consent. Landowner consents to the recording of this Agreement.

6.6  Notice. Notice shall means notices given by one party to the other if in writing
and if and when delivered or tendered either in person or by depositing it in the United States mail
in a sealed envelope, by certified mail, return receipt requested, with postage and postal charges
prepaid, addressed as follows:
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If to City: City of Inver Grove Heights
Attention: City Administrator
8150 Barbara Avenue
Inver Grove Heights, MN 55077

If to Landowner: Eternity Homes, LLC
425 — 3" Street
Farmington, MN 55024

or to such other address as the party addressed shall have previously designated by notice given in
accordance with this Section. Notices shall be deemed to have been duly given on the date of
service if served personally on the party to whom notice is to be given, or on the third day after
mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in
writing, be deemed given if and when actually received by a party.

[the remainder of this page has been intentionally left blank]



IN WITNESS WHEREOF Landowner and the City have entered into this Agreement
on the day and year first stated above.

CITY OF INVER GROVE HEIGHTS

By:
George Tourville
Its: Mayor
ATTEST:

Michelle Tesser, City Clerk
(CITY SEAL)

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this 25" day of September, 2017, before me a Notary Public within and for said County,
personally appeared George Tourville and Michelle Tesser to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and City Clerk of the City
of Inver Grove Heights, the municipality named in the foregoing instrument, and that the seal
affixed to said instrument was signed and sealed on behalf of said municipality by authority of its
City Council and said City Clerk acknowledged said instrument to be the free act and deed of said
municipality.

Notary Public
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LANDOWNER:
ETERNITY HOMES, LLC

By:
Its:

STATE OF MINNESOTA )

) SS.
COUNTY OF )
On this day of September, 2017, before me a Notary Public within and for said
County, personally appeared , to me personally known, who being by
me duly sworn, did say that he/she is the of Eternity Homes, LLC, a

Minnesota limited liability company, and that the foregoing instrument was executed on behalf
of said company by authority of the Boards of Governors of Eternity Homes, LLC.

Notary Public
THIS INSTRUMENT DRAFTED BY: AFTER RECORDING PLEASE
RETURN TO:
Timothy J. Kuntz Timothy J. Kuntz
LeVander, Gillen, & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street 633 South Concord Street
Suite 400 Suite 400
South St. Paul, MN 55075 South St. Paul, MN 55075

(651) 451-1831 (651) 451-1831
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EXHIBIT A
LEGAL DESCRIPTION OF LANDOWNER PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lots One (1) and Two (2) in Oakland Park, Dakota County, Minnesota.
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EXHIBIT B
OPERATION & MAINTENANCE PLAN

MAINTENANCE PLAN

Maintenance of the storm water facilities shall be performed as outlined in Table 1.1 below to
ensure a healthy and functioning storm water facility conforming to the intend of the original
design parameters. Maintenance shall be completed annually by September 10th. An annual
inspection report shall be submitted to the City Engineering Division by December 31 of each
year to demonstrate that post-construction maintenance is being accomplished per this
Operations and Maintenance plan.

TABLE 1.1 - MAINTENANCE ACTIVITIES

Maintenance Activity Frequency Procedure Maintenance Done By
1. Sediment, trash and Annually in spring and | Remove trash and/or Property owner unless
debris removal from fall as needed. debris. Pruning and designated
inlet, outlets, pipes and weeding, mow filter
structures. strip
2. Sediment, trash and Annually in spring and | Remove sediment and | Property owner unless
debris removal from bio- | fall as needed. restore bio-filtration designated
filtration basin and basin and swale to
swale capacity
3. Erosion repair and Annually in spring and | Repair eroded areas Property owner unless
vegetation replacement. | fall as needed. and re-seed, re-sod, designated
re-plant and mulch as
necessary and remove
dry, dead or severely
diseased vegetation
4. Mulch replacement Every 2 to 3 years or If applicable, add Property owner
as needed to maintain | shredded hardwood
3" to 4" depth mulch
5. Watering As needed Provide 1 inch of Property owner
water when plants
show signs of stress
6. Vegetation replacement | Annually in spring and | Replace dead Property owner
and weeding fall vegetation and
remove evasive or
unwanted plants
7. Clean/fix structural As needed per Dependent on the type | Property owner unless
components inspection of damage; repair designated
components per
manufacturer's
recommendations
8. Replacement of the Bio-retention device The owner shall notify | Property owner unless
bio-retention device. failure. the City and make designated
repairs within 60 days,
unless otherwise
approved by the City
Engineer.
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EXHIBIT C
ANNUAL INSPECTION FORM

| CITY OF INVER GROVE HEIGHTS NPDES INSPECTION PROGRAM

INLET / OUTLET

IsTRUCTURE ID | INSPEGTION DATE | }wspEC‘ron{s;}
LOCATION
EASEMENT
IACCESSIBLE ¥ N
JSTRUCTURES IN ESMT. | N DESCRIPTION
HTREES IN ESMT. N LARGEST DIAMETER (INCHES)
STRUCTURE FES PIPE  CB OTHER
ATTRIBUTES TRASH GUARD WEIR SURGE BASIN OTHER NONE
fconoimion: oK MINOR MAINTENANCE  MAJOR MAINTENANCE  INACCESSIBLE
END SECTION EROSION| ¥ N
FLOW CONDITION FLOW PRESENT NO FLOW SUBMERGED
COMMENTS
VEGETATION/DEBRIS | WEEDS. ETC. BRUSH, TREES, ETC.  GARBAGE/DEBRIS NONE
RESTRICTING FLOW | ¥ N
COMMENTS
SEDIMENT
CONDITION® NONE MINOR MAINTENANCE MAJOR MAINTENANGCE
COMMENTS
RIP RAP
PRESENT ¥ N
CONDITION"*" oK MINOR MAINTENANCE ~ MAJOR MAINTENANCE
COMMENTS
ILLICIT DISCHARGE | Y N
COMMENTS
MAINTENANCE
PERFORMED:
SIGNED: DATE:

Minor Maintenance: i.e. regreul joint, repair trash guard; Major Maintenance: structure separating(ed) frem pipe

Minor Maintenance: repair can be done by City crews, Major Maintenance: heavy equip. is needed

*** Minor Maintenance: repair can be doene by Gity crews, Major Maintenance: heavy equip. is necded
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EXHIBIT D
STORM WATER FACILITY PLAN
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PERMANENT UTILITY AND DRAINAGE EASEMENT
FOR
4903 BRENT AVENUE, INVER GROVE HEIGHTS,
DAKOTA COUNTY, MINNESOTA

THIS PERMANENT UTILITY AND DRAINAGE EASEMENT (Easement) is made,
granted and conveyed this 25" day of September, 2017, between Eternity Homes, LLC, a
Minnesota limited liability company (hereinafter referred to as “Landowner”) and City of Inver
Grove Heights, a municipal corporation organized under the laws of the State of Minnesota
(hereinafter referred to as the “City”).

The Landowner owns the real property situated within Dakota County, Minnesota as
described on the attached Exhibit A (hereinafter “Landowner’s Property”).

The Landowner, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, does hereby grant and convey unto the City, its successors and assigns, the
following:

A permanent easement for utility and drainage purposes and all
such purposes ancillary, incident or related thereto (hereinafter
“Permanent Easement”) under, over, across, through and upon that
real property legally described on Exhibit B (hereinafter the
“Permanent Easement Area”) attached hereto and incorporated
herein by reference.

The Permanent Easement rights granted herein are forever and shall include, but not be limited to,
the construction, maintenance, repair and replacement of any sanitary sewer, water mains, storm
water facilities, drainage facilities and any utilities, underground pipes, culverts, conduits, other
utilities and mains, and all facilities and improvements ancillary, incident or related thereto, under,
over, across, through and upon the Permanent Easement Area.

The Permanent Easement rights further include, but are not limited to, the right of ingress and egress
over the Permanent Easement Area to access the Permanent Easement for the purposes of
construction, maintenance, repair and replacement of any sanitary sewer, water mains, storm water



facilities, drainage facilities any utilities, underground pipes, conduits, culverts, other utilities, mains
and all facilities and improvements ancillary, incident or related thereto.

EXEMPT FROM STATE DEED TAX
The rights of the City also include the right of the City, its contractors, agents and servants:

a.) to enter upon the Permanent Easement Area at all reasonable times for the
purposes of construction, reconstruction, inspection, repair, replacement, grading,
sloping, and restoration relating to the purposes of this Easement; and

b.) to maintain the Permanent Easement Area, any City improvements and any
underground pipes, conduits, or mains, together with the right to excavate and refill
ditches or trenches for the location of such pipes, conduits or mains; and

c.) to remove from the Permanent Easement Area trees, brush, herbage,
aggregate, undergrowth and other obstructions interfering with the location,
construction and maintenance of the pipes, conduits, or mains and to deposit earthen
material in and upon the Permanent Easement Area; and

d.) to remove or otherwise dispose of all earth or other material excavated from
the Permanent Easement Area as the City may deem appropriate.

The City shall not be responsible for any costs, expenses, damages, demands, obligations,
penalties, attorneys' fees and losses resulting from any claims, actions, suits, or proceedings based
upon a release or threat of release of any hazardous substances, petroleum, pollutants, and
contaminants which may have existed on, or which relate to, the Permanent Easement Area or the
Landowner’s Property prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, itself
or its successors or assigns, shall be subject to any governmental immunity defenses of the City and
the maximum liability limits provided by Minnesota Statute, Chapter 466.

The Landowner, for itself and its successors and assigns, does hereby warrant to and
covenant with the City, its successors and assigns, that it is well seized in fee of the Landowner’s
Property described on Exhibit A and the Permanent Easement Area described on Exhibit B and that
it has good right to grant and convey the Permanent Easement herein to the City.

[the remainder of this page has been intentionally left blank]



IN TESTIMONY WHEREOF, the Landowner and the City have caused this Easement to
be executed as of the day and year first above written.

CITY OF INVER GROVE HEIGHTS

By:
George Tourville
Its: Mayor
ATTEST:

Michelle Tesser, City Clerk

(CITY SEAL)

STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )

On this 25" day of September, 2017, before me a Notary Public within and for said
County, personally appeared George Tourville and Michelle Tesser, to me personally known,
who being each by me duly sworn, each did say that they are respectively the Mayor and City
Clerk of the City of Inver Grove Heights, the municipality named in the foregoing instrument,
and that the seal affixed to said instrument was signed and sealed on behalf of said municipality
by authority of its City Council and said Mayor and City Clerk acknowledged said instrument to
be the free act and deed of said municipality.

Notary Public



LANDOWNER:
ETERNITY HOMES, LLC

By:
Its:

STATE OF MINNESOTA )

) SS.
COUNTY OF )
On this day of September, 2017, before me a Notary Public within and for said
County, personally appeared , to me personally known, who being by
me duly sworn, did say that he/she is the of Eternity Homes, LLC, a

Minnesota limited liability company, and that the foregoing instrument was executed on behalf
of said company by authority of the Boards of Governors of Eternity Homes, LLC.

Notary Public

AFTER RECORDING, PLEASE

THIS INSTRUMENT DRAFTED BY: RETURN DOCUMENT TO:
Timothy J. Kuntz Timothy J. Kuntz

LeVander, Gillen, & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, MN 55075 South St. Paul, MN 55075

(651) 451-1831 (651)451-1831



EXHIBIT A
LEGAL DESCRIPTION OF LANDOWNER’S PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

Lots One (1) and Two (2) in Oakland Park, Dakota County, Minnesota.



EXHIBIT B
LEGAL DESCRIPTION OF PERMANENT EASEMENT AREA

A perpetual easement for drainage and utility purposes over, under and across the
North 10.00 feet; the West 10.00; the East 10.00 feet and the South 5.00 feet of
the following described property:

That part of Lots 1 and 2, Block 1 of OAKLAND PARK, according to the plat
thereof now on file and of record in the office of the County Recorder within and
for said Dakota County and State of Minnesota.



AGENDA ITEM 4L

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Approve Drainage & Utility Easement for 8803 Inver Grove Trail (SW % of the SW Y of Section 14,
Township 27, Range 22, Dakota County, Minnesota)

Meeting Date:  September 25, 2017 Fiscal/FTE Impact:
ltem Type: Consent X | None
Contact: Thomas J. Kaldunski, 651-450-2572 Amount included in current budget
Prepared by: Thomas J. Kaldunski, City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works FTE included in current
Director M complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED

Approve Drainage & Utility Easement for 8803 Inver Grove Trail (SW % of the SW ¥ of Section 14,
Township 27, Range 22, Dakota County, Minnesota).

SUMMARY

The owners of 8803 Inver Grove Trail are affected by the City Ordinance Title 9, Chapter 5, Section 9-5-5.
This Ordinance requires lots of record which do not have recorded contracts or agreements with the City
to provide information to ensure the Development meets current City standards for grading, erosion
control and storm water management.

The owners, Joseph H. and Camille J. Levi, have provided the required grading and erosion control
plans. They have also signed the Permanent Drainage and Utility Easement (attached). The drainage
and utility easement establishes a storm water infiltration basin location to be utilized as the stormwater
plan for the proposed building. This existing depression will infiltrate runoff as required by City Code.
This site is disturbing more than 5,000 SF of the site which requires the stormwater plan as outlined. An
engineering escrow of $500.00 has been provided to cover any costs incurred by the City for review and
inspection of the site grading.

It is recommended that the City Council approve the Permanent Drainage & Utility Easement for 8803
Inver Grove Trail (SW % of the SW Y of Section 14, Township 27, Range 22, Dakota County, Minnesota).

TIK/mw
Attachments:  Location Map
Drainage & Utility Easement
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PERMANENT UTILITY AND DRAINAGE EASEMENT

THIS PERMANENT UTILITY AND DRAINAGE EASEMENT (Easement) is made,
granted and conveyed this 25" day of September, 2017, between Joseph H. Levi and Camille J.
Levi, husband and wife (hereinafter referred to as “Landowner”) and City of Inver Grove Heights, a
municipal corporation organized under the laws of the State of Minnesota (hereinafter referred to as
the “City”).

The Landowner owns the real property situated within Dakota County, Minnesota as
described on the attached Exhibit A (hereinafter “Landowner’s Property®).

The Landowner, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, does hereby grant and convey unto the City, its successors and assigns, the
following:

A permanent easement for utility and drainage purposes and all
such purposes ancillary, incident or related thereto (hereinafter
“Permanent Easement”) under, over, across, through and upon that
real property legally described and depicted on Exhibit B
(hereinafter the “Permanent Easement Area”) attached hereto and
incorporated herein by reference.

The Permanent Easement rights granted herein are forever and shall include, but not be limited to,
the construction, maintenance, repair and replacement of any sanitary sewer, water mains, storm
water facilities, drainage facilities and any utilities, underground pipes, culverts, conduits, other
utilities and mains, and all facilities and improvements ancillary, incident or related thereto, under,
over, across, through and upon the Permanent Easement Area.

The Permanent Easement rights further include, but are not limited to, the right of ingress and egress
over the Permanent Easement Area to access the Permanent Easement for the purposes of
construction, maintenance, repair and replacement of any sanitary sewer, water mains, storm water
facilities, drainage facilities any utilities, underground pipes, conduits, culverts, other utilities, mains
and all facilities and improvements ancillary, incident or related thereto.

EXEMPT FROM STATE DEED TAX



The rights of the City also include the right of the City, its contractors, agents and servants:

a.) to enter upon the Permanent Easement Area at all reasonable times for the
purposes of construction, reconstruction, inspection, repair, replacement, grading,
sloping, and restoration relating to the purposes of this Easement; and

b.) to maintain the Permanent Easement Area, any City improvements and any
underground pipes, conduits, or mains, together with the right to excavate and refill
ditches or trenches for the location of such pipes, conduits or mains; and

&) to remove from the Permanent Easement Area trees, brush, herbage,
aggregate, undergrowth and other obstructions interfering with the location,
construction and maintenance of the pipes, conduits, or mains and to deposit earthen
material in and upon the Permanent Easement Area; and

d.) to remove or otherwise dispose of all earth or other material excavated from
the Permanent Easement Area as the City may deem appropriate.

The City shall not be responsible for any costs, expenses, damages, demands, obligations,
penalties, attorneys' fees and losses resulting from any claims, actions, suits, or proceedings based
upon a release or threat of release of any hazardous substances, petroleum, pollutants, and
contaminants which may have existed on, or which relate to, the Permanent Easement Area or the
Landowner’s Property prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner,
themselves or their successors or assigns, shall be subject to any governmental immunity defenses
of the City and the maximum liability limits provided by Minnesota Statute, Chapter 466.

The Landowner, for themselves and their successors and assigns, do hereby warrant to and
covenant with the City, its successors and assigns, that they are well seized in fee of the
Landowner’s Property described on Exhibit A and the Permanent Easement Area described and
depicted on Exhibit B and that they have good right to grant and convey the Permanent Easement
herein to the City.

[the remainder of this page has been intentionally left blank]



IN TESTIMONY WHEREQOF, the Landowner and the City have caused this Easement to
be executed as of the day and year first above written.

CITY OF INVER GROVE HEIGHTS

By:
George Tourville
[ts: Mayor
ATTEST:

Michelle Tesser, City Clerk

(CITY SEAL)

STATE OF MINNESOTA )
) ss.

COUNTY OF DAKOTA )

On this 25" day of September, 2017, before me a Notary Public within and for said
County, personally appeared George Tourville and Michelle Tesser, to me personally known,
who being each by me duly sworn, each did say that they are respectively the Mayor and City
Clerk of the City of Inver Grove Heights, the municipality named in the foregoing instrument,
and that the seal affixed to said instrument was signed and sealed on behalf of said municipality
by authority of its City Council and said Mayor and City Clerk acknowledged said instrument to
be the free act and deed of said municipality.

Notary Public



LANDOWNER:

Joseph H. Levi

Camille J. Levi

STATE OF MINNESOTA )

) Ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of September, 2017,

by Joseph H. Levi and Camille J. Levi, husband and wife, to me personally known to be the persons
described in and who executed the foregoing instrument and acknowledged that they executed the
same as their free act and deed.

Notary Public

AFTER RECORDING, PLEASE

THIS INSTRUMENT DRAFTED BY: RETURN DOCUMENT TO:
Timothy J. Kuntz Timothy J. Kuntz

LeVander, Gillen, & Miller, P.A. LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400 633 South Concord Street, Suite 400
South St. Paul, MN 55075 South St. Paul, MN 55075

(651) 451-1831 (651) 451-1831



EXHIBIT A
LEGAL DESCRIPTION OF LANDOWNER’S PROPERTY

Real Property located in the City of Inver Grove Heights, Dakota County, Minnesota, described
as follows:

All that part of the Southwest quarter of the Southwest quarter (SW¥% of SWY) of Section Fourteen (14), Township Twenty seven (27),
Range Twenty two (22), described af follows: Beginning ata point on the west line of sald Section, said point being 264 feet South of the
Northwest comer of the SWY of SWY of said Sectlon, thence Eastat right angle 977.3 feet to the center of County Ald Road No. 77,
thence Southwesterly along the centerline of said road 279.3 feet, thence West and parallef to the aforementioned East-West line to the
West line of said Sectlon 884.4 feet, thence North along said Section line 264 feet to the point of beginning, In Dakota Gounty, Minnesota.



EXHIBIT B
LEGAL DESCRIPTION AND DEPICTION OF PERMANENT EASEMENT AREA

A perpetual easement for utility and drainage purposes over, under and across the
following described property:

All that part of the Southwest Quarter of the Southwest Quarter of Section 14,

Township 27, Range 22, Dakota County, Minnesota described as follows:

Commencing at the Northwest corner of said Southwest Quarter of the
Southwest Quarter; thence on an assumed bearing South 00 degrees 20
minutes 14 seconds East, along the west line of said Southwest Quarter of the
Southwest Quarter, 264.00 feet; thence North 89 degrees 39 minutes 46
seconds East, at a right angle to said west line, 22.48 feet to the point of
beginning of the land to be described; thence continuing North 89 degrees
39 minutes 46 seconds East, along said line, 50.00 feet; thence South 41
degrees 23 minutes 23 seconds East 85.00 feet; thence South 01 degree 28
minutes 33 seconds East 57.00 feet; thence South 83 degrees 44 minutes 52
seconds West 65.50 feet; thence North 18 degrees 26 minutes 45 Seconds
West 134.50 feet to the point of beginning.
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SCALE IN FEET

All that part of the Southwest Quarter of the Southwest Quarter of Section 14, Township 27, Range 22,
Dakota County, Minnesota described as follows:

Commencing at the Northwest corner of said Southwest Quarter of the Southwest Quarter; thence
on an assumed bearing South 00 degrees 20 minutes 14 seconds East, along the west line of said
Southwest Quarter of the Southwest Quarter, 264.00 feet; thence North 89 degrees 39 minutes 46
seconds East, at a right angle to said west line, 22.48 feet to the point of beginning of the land to be
described; thence continuing North 89 degrees 39 minutes 46 seconds East, along said line, 50.00
feet; thence South 41 degrees 23 minutes 23 seconds East 85.00 feet; thence South 01 degree 28
minutes 33 seconds East 57.00 feet; thence South 83 degrees 44 minutes 52 seconds West 45.50
feet; thence North 18 degrees 26 minutes 45 Seconds West 134.50 feet to the point of beginning.

Yot gt o, me LOUCKS

Max L Stanislowski License Mo 48988 Date Loucks Project No. 17491




AGENDA ITEM M

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Resolution to Separate City Project No. 2015-03 — 65" Street Construction
(between T.H. 3 and Argenta Trail) into Two Phases by Establishing City Project No.
2017-24 - T.H. 3 Intersection Improvements for the 65th Street Project and Authorizing a
Feasibility Study on City Project No. 2017-03 — NWA Trunk Watermain Improvements — 65"
Street Loop (Phase Il of 2015-12) Hwy 3 to Blackstone Ridge and a Feasibility Study on
City Project No. 2017-24 — T.H. 3 Intersection Improvements for the 65" Street Project, and
Two Resolutions Approving Proposals from WSB & Associates, Inc. for City Project Nos.
2017-03 and 2017-24

Meeting Date:  September 25, 2017 Fiscal/FTE Impact:

Item Type: Consent ‘@K None

Contact: Thomas J. Kaldunski, 651.450.2572 Amount included in current budget
Prepared by: Thomas J. Kaldunski, City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement

New FTE requested — N/A

X | Other: NWA Water Fund (511),
Municipal State Aid, Special
Assessments

PURPOSE/ACTION REQUESTED

Consider resolution to separate City Project No. 2015-03 — 65" Street Construction (between T.H.
3 and Argenta Trail) into two phases by establishing City Project No. 2017-24 — T.H. 3 Intersection
Improvements for the 65th Street Project and authorizing a feasibility study on City Project No.
2017-03 — NWA Trunk Watermain Improvements — 65" Street Loop (Phase Il of 2015-12) Hwy
3 to Blackstone Ridge and a feasibility study on City Project No. 2017-24 — T.H. 3 Intersection
Improvements for the 65" Street Project, and two resolutions approving proposals from WSB &
Associates, Inc. for City Project Nos. 2017-03 and 2017-24.

A memo from the Public Works Director summarizing the projects is attached.
SUMMARY

(A)  City Project No. 2015-03 — 65" Street Construction (between T.H. 3 and Argenta Trail)
was established by Council action on May 11, 2015 by Council action to order a feasibility
study. Subsequently, the study was prepared and presented to the Council on April 10,
2017. The City Council decided to separate the work on T.H. 3 intersection from the
construction of 65" Street from T.H. 3 to Argenta Trail and address the funding issue for
the collector street (65" Street) prior to receiving the feasibility study for City Project No.
2015-03. The City Council authorized design work on the T.H. 3 intersection on April 10,
2017. The design work has advanced to MnDOT approval of a level 2 layout.

(B) Project No. 2017-03 — NWA Trunk Watermain Improvements — 65" Street Loop (Phase Il
of 2015-12) Hwy 3 to Blackstone Ridge was originally part of City Project No. 2015-12.
This project as established at the October 26, 2015 meeting. A feasibility study for the
complete watermain loop was done and a public hearing was held and the project was



City Project No. 2015-03 Page 2 of 2
September 25, 2017 Council Meeting

Project No. 2017-02 has been under construction by direction drilling in 2017 and is
nearing completion.

The City Council will consider a resolution to authorize an updated feasibility study for City
Project No. 2017-03 — NWA Trunk Watermain Improvements — 65" Street Loop (Phase Il
of 2015-12) Hwy 3 to Blackstone Ridge at this meeting. This watermain will be installed
by open cut on 65" Street from T.H. 3 to Blackstone Ridge. D.I.P. will be used for this 16"
trunk watermain. The project will include ROW acquisition and rough grading of the
subgrade of 65" Street. The NWA Water Fund 511 and Municipal State Aid will be utilized.

The City has received a proposal from WSB dated September 8, 2017 for updating this
feasibility study on City Project No. 2017-03. They were selected from the City’s
consultant pool to complete this study because of their design work on 65" Street and
their knowledge of the City standards. WSB has proposed to complete the updated
feasibility study for $11,878 as outlined in their proposal. It is recommended that the
Council adopt the resolution authorizing this work

(C) City Project No. 2017-24 — T.H. 3 Intersection Improvements for the 65th Street Project is
currently included as part of City Project No. 2015-03 and the feasibility study drafted for
that project. It is recommended that the City Council adopt the resolution separating City
Project No. 2017-24 from City Project No. 2015-03. Separating these projects will allow
the City to proceed toward the construction of the intersection on T.H. 3 within the
timeframe proposed in 2018. It is crucial to complete the work on T.H. 3 while the County
constructs the roundabout at T.H. 3/70" Street.

City Project No. 2015-03 represents the Phase 2 project on 65" Street in their proposal. WSB
will update the feasibility study for City Project No. 2015-03, following Council direction on the
project funding discussion at the October 2, 2017 worksession.

In order to fit the schedule for City Project No. 2017-24, the City needs to have the feasibility study
for the project prepared. A resolution has been prepared to authorize WSB to prepare a feasibility
report for City Project No. 2017-24 (referred to as Phase 1 in the proposal). WSB was selected
to complete this feasibility study amendment as part of the City's consulting pool. They have the
knowledge and expertise to complete the 65" Street projects in multiple phases.

A copy of WSB'’s September 8, 2017 proposal is attached and it outlines the scope of work
necessary to complete the feasibility study. The proposed budget for this report is $8,447. It is
recommended that the Council adopt the resolution authorizing WSB to prepare the feasibility
study for City Project No. 2017-24.

TJIK/Kf

Attachments: September 14, 2017 Memo from Public Works Director
Resolution Separating City Project No. 2015-03 and 2017-24
Resolution Approving 2017-03 Proposal
Resolution Approving 2017-24 Proposal
WSB Proposal for 2017-03 Feasibility Study
WSB Proposal for 2017-24 Feasibility Study



MEMO

CITY OF INVER GROVE HEIGHTS

TO: Mayor, City Council, City Administrator
FROM: Scott D. Thureen, Public Works Director

APR
DATE: September 14, 2017

SUBJECT: 65" Street Improvement Project from Trunk Highway 3 to Future Argenta Trail
Right-of-Way East Boundary

| am providing this memo to update the Council in regard to the subject project. Due to the
complexity of the project funding and critical timelines for certain portions of the project, it is being
split into three separate projects. The three projects are: '

2015-03 65" Street Improvements between Trunk nghwayr 3 and the east boundary of the
right- of-way for future Argenta Trail (highlighted in blue on the attached map)

2017-03 - NWA Trunk Watermain Improvements — 65" Street Loop (Phase Il of 2015-12)
T.H. 3 to Blackstone Ridge (highlighted in red on the attached map)

2017-24 Trunk Highway 3 Improvements for the 65" Street Project (highlighted in green on
the attached map)

City Project No. 2017-24 is being designed. It involves lowering T.H. 3 by approximately six feet
at the location where 65" Street will connect. The plan requires MnDOT approval. The project
will be funded using Municipal State Aid Funds. The easement acquisition needs are being
identified. The project must be ordered before we can make offers to property owners. On
September 25, 2017 the Council will be asked to approve a proposal to complete the necessary
feasibility study so that a public hearing can be held and the project ordered this fall. It is critical
to expedite the process to ensure we can bid a project this winter for 2018 construction. As noted
previously, this project requires T.H. 3 to be closed between 70" Street and Upper 55" Street.
We want to construct it while that segment of T.H. 3 is closed for construction of the T.H. 3/70"
Street roundabout in 2018.

City Project No. 2017-03 is also being designed. It consists of the final segment of trunk
watermain to loop the NWA system. It will be installed under the pavement for 65" Street. We
‘included all of the rough grading to bring the 65" Street alignment to its subgrade elevation in this
project. This was done to reduce the cost for the 65" Street project. This project will be funded
by the NWA Water Fund (construction) and the Municipal State Aid Fund (right-of-way/easement
acquisition). The Council will also be asked to approve a proposal for the feasibility study for this
project on September 25, 2017. We need to hold a public hearing and order this project so that
the acquisitions can occur and construction can take place next summer. The excess material
from City Project No. 2017-24 will be used to fill low areas along the alignment of City Project No.
2017-03.



65" Street Improvements Page 2 of 2
September 14, 2017

City Project No. 2015-03 is planned for construction in 2019. The draft feasibility study was
brought to the Council on April 10, 2017. This study was put on hold until the issue of how to fund
collector streets in the NWA could be addressed. Staff have contacted all of the property owners
along the 65" Street project alignment, west of T.H. 3, and an area information meeting was held
on June 29, 2017 (149 property owners in the NWA were invited) to discuss the topic of collector
street funding. Staff will provide a summary of these discussions and a recommendation for the
funding policy at the October 2, 2017 study meeting. Once staff receives Council direction with
regard to the funding policy, the draft feasibility study will be revised and brought back to the
Council.

SDT/kf
Attachment: Map
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CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION SEPARATING CITY PROJECT NO. 2015-03 - 65TH STREET
CONSTRUCTION (BETWEEN T.H. 3 AND ARGENTA TRAIL) AND ESTABLISHING ONE
ADDITIONAL PROJECT: CITY PROJECT NO. 2017-24 - T.H. 3 INTERSECTION
IMPROVEMENTS FOR THE 65TH STREET PROJECT, AND AUTHORIZING FEASIBILITY
STUDIES FOR CITY PROJECT NOS. 2017-03 AND 2017-24

RESOLUTION NO.

WHEREAS, on May 11, 2015, Council approved a proposal for engineering services from
WSB & Associates, Inc. for preparation of the feasibility report and other engineering services for
City Project No. 2015-03 — 65" Street Construction (between T.H. 3 and Argenta Trail); and

WHEREAS, on April 10, 2017 Council authorized design on the T.H. 3 Intersection only;
and

WHEREAS, after preliminary review of easement needs, review of easement appraisals,
review of the coordination with 65" Street construction, review of the differing methods of street
and highway construction, and receiving engineering guidance, it was decided to separate City
Project No. 2015-03 into two phases and add one additional project to complete the scope of City
Project No. 2015-03; and

WHEREAS, City Project No. 2015-03 — 65" Street Construction (between T.H. 3 and
Argenta Trail) will continue as per the original project; and

WHEREAS, City Project No. 2017-24 — T.H. 3 Intersection Improvements for the 65"
Street Project has a schedule to be constructed in 2018 (concurrently with the 70" Street
Roundabout) and will be established as a new project; and

WHEREAS, the scope of City Project No. 2017-03 will be revised to include the grading
necessary to establish the road subgrade elevation for the 65" Street project; and

WHEREAS, the Council approval of this resolution establishes the connection between
City Project Nos. 2015-03, 2017-24 and 2017-03 because these three projects will complete the
project scope outlined in the feasibility study for this City Project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, MINNESOTA THAT:

1. WSB & Associates, Inc., City Engineer, City Attorney, appraiser, and other members
of the right-of-way team are authorized to prepare reports, secure easements and
analyses for City Project Nos. 2015-03, 2017-24 and 2017-03.

2. Project funding for City Project Nos. 2015-03, 2017-24 and 2017-03 is through the
NWA Water Fund (511), special assessments and Municipal State Aid.

3. The City Attorney is authorized to provide services on City Project Nos. 2015-03, 2017-
24 and 2017-03, as necessary.

4. The Council hereby establishes City Project Nos. 2015-03, 2017-24 and 2017-03 to
meet the scope of the approved feasibility study for each project by constructing these
intersection improvements at T.H. 3 and 65" Street.



RESOLUTION NO.
Page 2 of 2

5. The City will conduct a public hearing to consider ordering City Project No. 2017-24
after the feasibility study for the project is received.
Adopted by the City Council of Inver Grove Heights this 25" day of September 2017

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Michelle Tesser, City Clerk



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION RECEIVING AND ACCEPTING PROFESSIONAL SERVICES PROPOSAL
FROM WSB & ASSOCIATES, INC. FOR THE PREPARATION OF A FEASIBILITY REPORT
FOR CITY PROJECT NO. 2017-03 - NWA TRUNK WATERMAIN IMPROVEMENTS - 65TH

STREET LOOP (PHASE Ill OF 2015-12) HWY 3 TO BLACKSTONE RIDGE

RESOLUTION NO.

WHEREAS, on January 9, 2017, the City Council approved an engineering services
proposal for preparation of the feasibility study for City Project No. 2017-02 — 65" Street
Improvements and established City Project No. 2017-03 — NWA Trunk Watermain Improvements
— 65" Street Loop (Phase Ill of 2015-12) Hwy 3 to Blackstone Ridge; and

WHEREAS, the feasibility report was prepared and City Project No. 2017-02 was
constructed in 2017; and

WHEREAS, the City desires to prepare a feasibility study to construct City Project No.
2017-03 in 2018; and

WHEREAS, a proposal for professional engineering services for a feasibility study was
requested and received from WSB & Associates, Inc., the consultant preparing the feasibility
report; and that proposal showed a thorough understanding of the required scope of work, and
provided a reasonable cost for the proposed services.

NOW, THEREFORE BE IT RESOLVED by the City Council of Inver Grove Heights that:

1. The City Council of Inver Grove Heights receives and accepts the WSB & Associates,
Inc. proposal for a feasibility report in the amount of $11,878 for professional services
for City Project No. 2017-03 — NWA Trunk Watermain Improvements — 65" Street
Loop (Phase Ill of 2015-12) Hwy 3 to Blackstone Ridge.

2. The City Engineer is authorized to secure geotechnical testing services for the project.

3. The City Engineer and City Attorney along with necessary consultants are hereby
authorized to secure the right-of-way and easements needed for the project.

4. Funding shall come from Fund 511 and Municipal State Aid.
Adopted by the City Council of Inver Grove Heights this 25" day of September 2017

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Michelle Tesser, City Clerk



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION RECEIVING AND ACCEPTING PROFESSIONAL SERVICES PROPOSAL
FROM WSB & ASSOCIATES, INC. FOR THE PREPARATION OF A FEASIBILITY REPORT
FOR CITY PROJECT NO. 2017-24 — T.H. 3 INTERSECTION IMPROVEMENTS FOR THE
65TH STREET PROJECT

RESOLUTION NO.
WHEREAS, on May 11, 2015, the City Council approved an engineering services proposal
for preparation of the feasibility study by WSB & Associates, Inc. for City Project No. 2015-03 -
65" Street Improvements; and

WHEREAS, a feasibility report is being prepared for City Project No. 2015-03; and

WHEREAS, the City desires to split the project into two phases known as City Project No.
2015-03 and 2017-24; and

WHEREAS, the City needs to prepare a feasibility report for 2017-24; and
WHEREAS, a proposal for professional engineering services for a feasibility study was
requested and received from WSB & Associates, Inc., the consultant preparing the feasibility
report; and that proposal showed a thorough understanding of the required scope of work, and
provided a reasonable cost for the proposed services.
NOW, THEREFORE BE IT RESOLVED by the City Council of Inver Grove Heights that:
1. The City Council of Inver Grove Heights receives and accepts the WSB & Associates,
Inc. proposal for a feasibility report in the amount of $8,447 for professional services
for City Project No. 2017-24 — T.H. 3 Intersection Improvements for the 65" Street
Project.

2. The City Engineer is authorized to secure geotechnical testing services for the project.

3. The City Engineer and City Attorney along with necessary consultants are hereby
authorized to secure the right-of-way and easements needed for the project.

4. Funding shall come from Municipal State Aid.
Adopted by the City Council of Inver Grove Heights this 25" day of September 2017

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Michelle Tesser, Deputy Clerk



& Associates, ne. engineering - p!anmng -environmental- construction 701 Xenia Avenue South
Suite 300
Minneapolis, MN 55416
Tel: 763-541-4800
Fax: 763-541-1700

September 8, 2017

Mr. Tom Kaldunski

City Engineer

City of Inver Grove Heights
8150 Barbara Avenue

Inver Grove Heights, MN 55077

Re: Request for Authorization to
Provide Professional Services for Feasibility Study
65th Street Trunk Water Main Improvements
Between Trunk Highway 3 and Argenta Trail
Cr- zZorr-o3

Dear Mr. Kaldunski:

This letter is a scope of work for the feasibility study of the 65th Street trunk water main
improvements between Trunk Highway 3 (Robert Trail South) and Argenta Trail (CSAH 63) in
the northwest area of the City of Inver Grove Heights.

WSB will work with City staff to further evaluate the feasibility of trunk water main installation
in the Northwest Expansion Area.

The feasibility study will include the following:

e Executive Summary, Background Information, Existing Conditions, Proposed Conditions,
Conclusions and Recommendations

e Location Map

e Financing and Funding Sources

e Project Cost and Schedule

WSB understands the feasibility report must be completed in conjunction with the TH 3
roadway work and that it’s the first step prior to the City holding a public hearing and ordering
the project. We anticipate the feasibility report will be presented at the October 9th council
meeting and the public hearing will be held at the October 25th council meeting.

Equal Opportunity Employer
wsbeng.com
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Mr. Tom Kaldunski
September 8, 2017
Page 2

This proposal represents our complete understanding of the work needed to complete the
feasibility study as requested. The total cost for the described work above and detailed in the
attached work plan is $11,878.

We appreciate the opportunity to share this proposal with you, and look forward to working

with the City of Inver Grove Heights on this project. If you agree with the scope of services and
proposed fee, please sign in the appropriate space below and return one copy to us.

Please contact me at 612-214-7053 or breifsteck@wsbeng.com if you have any questions regarding
this proposal. Thank you.

Sincerely,

WSB & Associates, Inc.

(520

Brad A. Reifsteck, PE
Sr. Project Manager

ACCEPTED BY:

City of Inver Grove Heights

| hereby authorize WSB & Associates, Inc. to complete the Feasibility Study identified above
for an hourly not to exceed cost of 511,878.

Name

Title

Signature

Date
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TR, Building a legacy — your legacy 701 Xenia Avenue South
Suite 300
Minneapolis, MN 55416
Tel: 763-541-4800
Fax: 763-541-1700

September 8, 2017

Mr. Tom Kaldunski

City Engineer

City of Inver Grove Heights
8150 Barbara Avenue

Inver Grove Heights, MN 55077

Re: Request for Additional Fees to Provide
Professional Services for Feasibility Study
65 Street Improvements
Between Trunk Highway 3 and Argenta Trail
zo/7-2¢

Dear Mr. Kaldunski:

This letter is a scope of work for completing the feasibility study of the Trunk Highway 3 (South
Robert Trail) roadway improvements in preparation for the future 65th Street improvements
between Trunk Highway 3 (Robert Trail South) and future Argenta Trail (CSAH 63) in the
northwest area of the City of Inver Grove Heights.

As you know, WSB is currently working on the preliminary design of Trunk Highway 3
improvements for this segment of roadway and most recently achieved MnDOT acceptance for
the design and layout for these improvements in preparation for a 2018 bid letting. The
purpose of this request is to update the current feasibility report with the accepted layout,
property acquisition, project costs, financing and schedule and to split Phase 1 — Trunk Highway
3 and Phase 2 — 65" Street Roadway Improvements into two separate feasibility reports.

WSB understands the Phase 1 — Trunk Highway 3 feasibility report must be completed prior to
the City holding a public hearing and ordering the project. We anticipate the feasibility report
will be presented at the October 9th council meeting and the public hearing will be held at the
October 25th council meeting. Phase 2- 65" Street Roadway Improvements will be presented
to council later, once property acquisition is complete and property assessments are
determined.

Equal Opportunity Employer
wsbeng.com

\gvfiles0l\projects\01702-260\Admin\ Contract\feasibility study proposal\090817\Scope of Services - feasibility study 65TH Street 090617 docx



Mr. Tom Kaldunski
September 8, 2017
Page 2

This proposal represents our complete understanding of the work needed to split Phase 1 and
Phase 2 work into two separate reports as requested. The total cost for the described work
above and detailed in the attached work plan is $8,447.

Please contact me at 612-214-7053 or breifsteck@wsbeng.com if you have any comments,
questions, or concerns regarding this request. Thank you.

Sincerely,

WSB & Associates, Inc.

Brad A. Relfsteck Pé

Sr. Project Manager

ACCEPTED BY:
City of Inver Grove Heights
| hereby authorize WSB & Associates, Inc. to complete the Feasibility Study

identified above for an additional cost of $8,447.00.

Name

Title

Signature

Date

\\gvfiles0l\projects\01702-260\Admin\Cantract\feasibility study proposal\090817\Scape of Services - feasibility study 65TH Street 090617, docx
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AGENDA ITEM _4N

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

CONSIDER Property Exception Requests

Meeting Date:  September 25, 2017 Fiscal/FTE Impact:

Item Type: Consent X | None

Contact: Joe Lynch, City Administrator Amount included in current budget

Prepared by: Ally Hillstrom, Budget amendment requested

City Government Intern

Reviewed by: N/A FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED:

Approve the attached resolution to add parcels to the geographic portion of the city available for bow
hunting and target practice until December 31, 2017.

SUMMARY:

Three property exception request applications were presented to the City Council for approval on
September 11, 2017, which included the following parcels;

Application One — Continuous properties combining to 9.78 acres
e James and Lora Krech
0 2565 62" St E (Parcel ID: 20-53577-01-020)
0 2585 62" St E (Parcel ID: 20-53578-01-010)
e Arlan and Dianne Olson
0 2615 62" St E (Parcel ID: 20-43102-01-030)

Application Two — Single property of 2.51 acres
¢ Robert Murphy
0 8345 Delaney Cir E (Parcel ID: 20-75900-01-160)

Applicant Three — Single property of 2.6 acres
e Robert llletschko
0 8920 89" Ct E (Parcel ID: 20-15200-01-120)

Attached to this summary for your action is a resolution approving the 2017 bow hunting property
exception requests.



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO.

RESOLUTION APPROVING 2017 BOW HUNTING PROPERTY EXCEPTION
REQUESTS

WHERAS, City Code 5-6-1 D allows the City Council, by resolution, to add parcels on
an annual basis to the geographic portion of the city available for bow hunting or target practice;

WHEREAS, three property exception requests were presented to the City Council for
approval on September 11, 2017;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS: that the following parcels will be added to the geographic portion of the
city available for bow hunting and target practice until December 31, 2017:

James and Lora Krech: 2565 62" St E
James and Lora Krech: 2585 62" St E
Arlan and Dianne Olson: 2615 62" St E
Robert Murphy: 8345 Delaney Cir E
Robert Illetschko: 8920 89" Ct E

Passed by the City Council of Inver Grove Heights this 25th day of September, 2017.

Ayes:
Nays:

George Tourville, Mayor
ATTEST:

Michelle Tesser, City Clerk



AGENDA ITEM 40

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

PERSONNEL ACTIONS

Meeting Date:  September 25, 2017 Fiscal/FTE Impact:
Item Type: Consent Agenda x | None
Contact: Janet Shefchik, HR Manager Amount included in current budget
Prepared by: Carrie Isaacson, Admin Svc Cord Budget amendment requested
Reviewed by: Janet Shefchik, HR Manager FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED Staff requests that Council approve the personnel actions listed
below:

Please confirm the Part-Time/Temporary/Seasonal Employment of:

Inspections
Christianson, Diane, On-Call Clerk

Parks & Recreation/VMCC

Bagley, Mikaela, Lifeguard

Doyle, Jackelyn, Water Safety Instructor
Mitchell, Selena, Child Care Worker

Golf Course

Foster, Nicholas, Outside Services

Fuerst, Calida, Food & Beverage Concessionaire
Theroux, Brianna, Food & Beverage Concessionaire
Wreh, Kimberly, Food & Beverage Concessionaire

Please confirm the Resignation/Termination of Employment of:

Parks & Recreation/VMCC
Monita, Adriana, Fitness Instructor




AGENDA ITEM _ 6A

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Continuance of the Public Hearing to Consider Resolution for Municipal Consent for the
Final Layout for T.H. 3 Reconstruction from T.H. 149 to Ann Marie Trail (SP 1921-94) -
City Project No. 2018-01

Meeting Date:  September 25, 2017 Fiscal/FTE Impact:

Item Type: Public Hearing X | None

Contact: Thomas J. Kaldunski, 651-450-2572 Amount included in current budget

Prepared by: Thomas J. Kaldunski, City Engineer Budget amendment requested

Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
K New FTE requested — N/A

PURPOSE/ACTION REQUESTED

Conduct the continuance of the public hearing to consider resolution for municipal consent for
the final layout for T.H. 3 Mill and Overlay from T.H. 149 to Ann Marie Trail (SP 1921-94) — City
Project No. 2018-01.

SUMMARY

Following public testimony at the July 24, 2017 public hearing to consider Municipal Consent for
City Project No. 2018-01, the Council decided to continue the public hearing to September 25,
2017 to allow time for MnDOT to address the questions raised in the public testimony. The
continuance date was chosen based on MnDOT input.

State Project SP 1921-94 would include the following main components if municipal consent is
approved:

1. Partial reconstruction of T.H. 3 from T.H. 149 to Ann Marie Trail

2. Mill and overlay of T.H. 149 from T.H. 3 to Albano Trail

3. Reuvisions to the existing intersection at T.H. 3 and Rich Valley Boulevard into two

‘T intersections

4. MnDOT will secure additional ROW for the proposal

5. Drainage features will be updated as needed

6. A bypass lane for southbound T.H. 3 at 93" Street will be constructed

MnDOT provided information with regard to the questions that were asked at the public hearing
(attached). MnDOT staff indicated that the property owners were contacted to discuss their
concerns.

Staff recommends that the Council adopt the resolution to grant municipal consent for City
Project No. 2018-01, Final Layout for T.H. 3 Reconstruction from T.H. 149 to Ann Marie Trail
(SP 1921-94).

TJK/kf

Attachments: Resolution
Project Overview
MnDOT Attachment



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION APPROVING THE FINAL LAYOUT FOR T.H. 3 MILL AND OVERLAY FROM T.H. 149
TO ANN MARIE TRAIL (SP 1921-04) - CITY PROJECT NO. 2018-01

RESOLUTION NO.

WHEREAS, a resolution passed by the City Council on June 12, 2017 called for a public hearing
on the proposed final layout for T.H. 3 Mill and Overlay from T.H. 149 to Ann Marie Trail (SP 1921-94) —
City Project No. 2018-01; and

WHEREAS, published notice was given pursuant to Minnesota Statute 429.031, and a notice of
public hearing was mailed to affected parcels and the hearing was held thereon on July 24, 2017, at
which time all persons desiring to be heard were given an opportunity to be heard thereon; and

WHEREAS, the Commissioner of Transportation has prepared a final layout for State Project
1921-94 on Trunk Highway 3 from Highway 149 to Ann Marie Trail and on Hwy 149 from Highway 3 to
0.3 miles north of Hwy 3, within the City of Inver Grove Heights for roadway and intersection
improvements; and seeks the approval thereof, as described in Minnesota Statutes 161.162 to 161.167;
and

WHEREAS, said final layout is on file in the Metro District Minnesota Department of
Transportation office, Roseville, Minnesota, being marked as Layout No. 1A, S.P. 1921-94; and

WHEREAS, the City Council received public input at the July 24, 2017 public hearing and
decided to continue the hearing to September 25, 2017 to allow MnDOT the opportunity to contact and
respond to the property owner's concerns; and

WHEREAS, MnDOT has contacted the property owners and is prepared to complete the right-of-
way acquisitions if municipal consent is approved.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE HEIGHTS
THAT:

1. The final layout for MnDOT project on T.H. 3 from T.H. 149 to Ann Marie Trail and on T.H.
149 from T.H. 3 to Albano Trail (SP 1921-84 — City Project No. 2018-01 is hereby approved.

2. The improvements for City Project No. 2018-01 (SP 1921-04) will be funded by MnDOT.

Adopted by the City Council of Inver Grove Heights this 25" day of September 2017

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Michelle Tesser, City Clerk
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Metro District

m? DEPARTMENT OF 1500 West County Road B2
TRANSPORTATION Roseville, MN 55112

Date: August 3, 2017

Mr. Scott Thureen

Public Works Director

City of Inver Grove Heights
8150 Barbara Avenue

Inver Grove Heights, MN 55077

RE: Comments received at Municipal Consent Hearing for SP 1921-94

Mr. Thureen,

MnDOT has reviewed the comment log provided following the Monday July 24th public hearing, and provided
additional details below and enclosed.

Concerns at 9430 Rich Valley Rd:

¢ Intersection realignment causing headlights shining on the house, address screening concerns:

o MnDOT will compensate for the property acquisition and tree removal, which could be used by
the property owner to replace vegetation or place a berm at the location of the homeowners
choosing. MnDOT has generated a graphic (attached) showing the anticipate headlight range
NB 71 vehicles would have on this property. The range of high beams is approximately 350°,
which leaves an approximately 100’ buffer to the house. Also note from the aerial view there
are several existing groupings of trees between the house and proposed intersection on the
property that will remain in place and act as a visual screen between the house and the
intersection.

o Treesto be removed: (If dhe property swaer desired 4o ko <o, )

o MnDOT would issue a permit for the relocation of trees identified for removal at the
homeowner’s expense, and within the existing easement and new property being acquired.
Only trees identified for removal would be allowed to be relocated, and MnDOT can produce
plan sheets identifying such trees.

o The homeowner will be compensated for the value of the trees within the newly acquired
property (shown in red), however those trees within the existing highway easement (shown in
blue) will not be compensated.

e Driveway impacts:

O The current driveway is 121" from the existing intersection, and the proposed driveway is 56’
from the realigned intersection. MnDQT is not opposed to moving the driveway further north
on CSAH 71 to increase the distance between the driveway and the intersection. However
MnDOT believes the proposed design provides for the best sight distance to traffic turning right
from Hwy 3 to northbound CSAH 71. Due to the realigned intersection, it is anticipated that

An equal opportunity employer
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drivers will need to slow down to make the right turn onto NB CSAH 71, whereas today they
would accelerate through the intersection and driveway due to the current configuration.
The current driveway is approximately 680’ long from the edge of the county road to the garage,
which will be extended by 50’ with the new alignment. The existing apron is paved, and the
extension would be paved as well. Thisis an increase in driveway length of 7%.
MnDOT policy is to restrict access to the Trunk Highway if a property is adjacent to another road
and can get reasonable and suitable access from the minor road. In general, this is to restrict
conflict points on the TH because of the typical higher speed limit, and higher AADT, which
would both contribute to a higher chance of a crash.
@ For the property in the NW corner of TH 3/CSAH 71 in IGH there are additional factors
that need to be considered when determining the safest place for a driveway, TH 3 or
CSAH 71:
= Adriveway on CSAH 71 would be in a much slower area, because vehicles are slowing
down to stop or are just turning onto CSAH 71 at a much slower speed, than if the
driveway was on TH 3 with free flowing higher speed traffic.
»  CSAH 71is a flat area for better sight distance, vs a driveway onto TH 3 which would be
on a vertical curve and a horizontal curve, which would put the driver entering or exiting
TH 3 at a higher risk of NOT being seen.
Driveway relocation to a shared driveway could be discussed during right-of-way negotiations.
The MnDOT project is not requiring the driveway relocation, and as such, eminent domain of
the neighboring property would not be pursued.

Concerns at 9401 Rich Valley Blvd:

o |Intersection alternatives:

o

MnDOT did evaluate the alterative of purchasing the sight corner and removing trees, without
modifying the intersection geometry. Dakota County, after hearing complaints about the
intersection, approached MnDOT and offered to pay for the geometric improvemenfs which
consist of adding Left Turn Lanes and realigning the intersection to eliminate skewed sight
lines. Other alternatives evaluated included more significant realignments of TH 3 and/or CSAH
71 including roundabout options. These were not selected due to the larger right-of-way
acquisition impact and much higher construction cost. See attached concepts.

Concerns at 9630 South Robhert Ct:

o  Southbound Hwy 149 left turn lane length:

o]

The SB left turn from Hwy 149 to Hwy 3 is scheduled for an updated traffic count this fall
following the start of school. This information can help determine if any improvements are
required. Previous counts at this location do not indicate added length is required, but the
updated counts will be done to verify this,

Concerns at 9500 South Robert Trail:

o Loss of screening when trees are removed:



o Once municipal consent is received, an offer can be made. The mapping information will be
provided to the property owner showing the current easement and the proposed
acquisition. See attached graphic showing the new acquisition area (highlighted in red). This
lot appears to be heavily vegetated, with the house sitting some distance from Highway 3, and
as shown in the attachment, limited right-of-way acquisition is proposed.

Concerns at 9285 South Robert Trail:

o Posts/poles at the end of the driveway:
o Mike Kruse, project manager, talked to Mr. Conroy and discussed this concern. The poles are
within the MnDOT right-of-way and due to pipe replacement the poles would need to be
removed. Owners are not legally allowed to place items within MnDOT right-of-way without a
permit, however the poles could be moved by the homeowner in advance of the project and
relocated to private property.

Municipal consent is required in order to move forward with the current plans. If municipal consent is not
received, the pavement fix would be reduced to a mill and overlay, minimal drainage repairs would occur within
the current right-of-way, no intersection improvements at Highway 3/ CSAH 71 would occur, the bypass lane
addition at 93 would be removed, and no slope grading would occur. This mill and overlay has a shorter
lifespan than the reconstruction, and would require MnDOT to complete more frequent maintenance worlk,
increasing the impacts to people traveling Hwy 3. Reducing scope to a mill and overlay is not an ideal solution
from a pavement lifecycle cost perspective which is why MnDOT is proposing a longer term reconstruction
improvement for Hwy 3 which will reduce the amount of maintenance work (patching, slope, and drainage
repairs) which benefits both MnDOT and the traveling public through reduced maintenance costs and traffic
impacts on the highway.

Sincerely,

Mol it

Molly Kline ;

South Area Engineer
MnDOT Metro District
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Municipal Consent Last Updated: December 8, 2014
HPDP / Minnesota Department of Transportation

Roles and Procedures

Municipal consent should only be requested from a city if it is required. (See Threshold Criteria
above).

Sometimes a city may choose to waive municipal consent on a specific project. In that case the
city council must pass a resolution clearly identifying the project and waiving its right to
municipal consent for that project. However, the typical municipal consent process is as outlined
below.

Procedure (for obtaining municipal consent)

1. Mn/DQT (District) submits to the city the final layout with a letter requesting city
approval. The letter includes a good faith cost estimate of the city's share of the
project's cost and the following (either in the letter or in an attached report):

e project purpose

e route location

e short description of the proposed design of the highway
e any additional supporting data

2. City schedules and holds public hearing (within 60 days of submittal).

City must schedule within 15 days of receiving Mn/DOT's request for approval and
must give 30 days public notice.

3. City passes resolution approving / disapproving (within 90 days of public hearing).
After 90 from the date of the public hearing, if the city has not passed a resolution
disapproving the layout, the layout is deemed approved.

4. If city disapproves, Mn/DOT decides whether to:

a. Meet city's condition(s), assuming city approved with conditions:
Mn/DOT writes city a letter indicating this and attaches revised layout with
change(s). This ends the MC process.

b.  Go to the appeal process.

c. Stop the project (do not build the project, or scale project down so that municipal
consent is no longer required).

Page 4 of 7



Municipal Consent Last Updated: December 8, 2014
HPDP / Minnesota Department of Transportation

5. Ifin the final plan Mn/DOT alters access, capacity or R/W, Mn/DOT must re-submit
changed portion of plan for city's approval. (The city is not required to hold another
public hearing and has 60 days to approve ar disapprove).

City Approval

The city can approve either by a formal approval resolution (see generic resolution in
Appendix), or by not passing a resolution disapproving the layout within 90 days of the
public hearing.

The city's review — with regards to layout approval - is limited to the project elements
in the final layout that are within the boundaries of that city. A city cannot impose a
condition on its approval that is outside of the city's boundaries.

The process allows the city one opportunity to exercise approval or disapproval of the
final layout (unless Mn/DOT alters the plan with regards to access, capacity, or right-
of-way). Once a city approves the layout, it cannot rescind its approval later. If a city
disapproves with conditions, and if Mn/DOT agrees to meet those conditions — and
notifies the city in writing (including copy of revised layout) — then municipal consent
has been obtained.

The municipal consent statute applies to changes on “any route on the trunk highway
system lying within any municipality.” If a T.H. borders a city and no section of the T.H.
is completely within the city limits, municipal consent is still required for any of the
designated changes (access, capacity, or right of way) that do occur within that city.
However, if the changes triggering the municipal consent process are on the other side
of the T.H. — and thus outside the city's limits — then municipal consent is not required
from that city and is not requested from that city.

City Disapproval

If a city disapproves the final layout, Mn/DOT can stop the project (or scale it back so
that municipal consent is no longer required), or Mn/DOT can take the project to the
appeal process.

Page 5 of 7



Municipal Consent Last Updated: December 8, 2014
HPDP / Minnesota Department of Transportation

If the city disapproves — but includes condition(s) for approval, Mn/DOT has the above
options plus the option of meeting the city's condition(s), and thus obtaining the city’s
approval. To do this, Mn/DOT sends the city a letter to that effect with the layout
attached (revised to show the change(s)). This completes the municipal consent
process; Mn/DOT then has the city's approval. (Sending the letter and revised layout is
NOT a resubmittal for further consideration by the city).

Appeal Process

The appeal process is the same for interstate and non-interstate projects. However,
the Mn/DOT Commissioner is not bound by the recommendations of the appeal board
with respect to interstate highways.

If Mn/DOT decides to go to the appeal process, the first step is to establish an Appeal
Board of three members: one member appointed by the Commissioner, one member
appointed by the City Council, and a third member agreed upon by both the
Commissioner and the City Council. (If a third member cannot be agreed upon, the
Commissioner refers the selection to the chief justice of the Supreme Court, who then
has 14 days to appoint the third member).

After the appeal board is established, the Commissioner refers the final layout to the
Appeal Board. The Appeal Board then has 30 days to hold a hearing at which the
Commissioner and the City Council may present their cases for or against approval of
the layout. Within 60 days after the hearing, the Appeal Board must make its
recommendation regarding the final layout. The recommendation can be for:

° approval, or

° approval with modifications, or

° disapproval.

The board can also make additional recommendations consistent with state and

federal requirements as it deems appropriate. The board must submit a written report
with its findings and recommendations to the Commissioner and the City Council.

Page 6 of 7



AGENDA ITEM 6B

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider a Resolution Ordering Project and Authorizing Land Acquisition Services for
the 2018 Pavement Management Program, City Project No. 2017-09E — 93rd Street/Abigail
Court Area Reconstruction

Meeting Date:  September 25, 2017 Fiscal/FTE Impact:
Item Type: Public Hearing None
Contact: Thomas J. Kaldunski, 651-450-2572 Amount included in current budget
Prepared by: Steve W. Dodge, Asst. City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
2y5A New FTE requested — N/A
X | Other: Pavement Management Fund,
Special Assessments

PURPOSE/ACTION REQUESTED

Consider a resolution ordering project and authorizing land acquisition services for the 2018
Pavement Management Program, City Project No. 2017-09E — 93 Street/Abigail Court Area
Reconstruction.

SUMMARY

On May 23, 2016 Council received a petition from the 93rd Street/Abigail Court neighborhood
and ordered a geotechnical investigation for City Project No. 2017-08E. On June 27, 2016
Council ordered a feasibility study and an assessment analysis and other related engineering
services for City Project No. 2017-09E. On July 11, 2016 Council accepted a professional
services proposal from Short Elliot Hendrickson, Inc. (SEH) for City Project No. 2017-09E. The
feasibility report was received by Council on August 28, 2017 and the public hearing set for
September 25, 2017.

The total estimated project cost is $1,107,200 with $262,000.00 in estimated assessments (24%
of the project costs), for City Project No. 2017-09E - 93rd Street/Abigail Court Area
Reconstruction. A funding package has been prepared in the feasibility report which includes
the pavement management fund and special assessments.

A preliminary assessment roll (attached) has been prepared per City policy which incorporates
the independent appraiser's special benefit analysis with a recommended “assessment cap” of
$19,500 per parcel for street and storm water facility improvements and $8,500 for storm-only
parcels adjacent to the project. The calculated City policy assessment amount is $25,294.42
per single-family parcel for street reconstruction and $14,705.86 per parcel for storm water
facility improvements for a total per-policy assessment of $40,000.28. The recommended
preliminary assessment is the lower amount between the per-policy amount and special benefit
analysis recommendation.



City Project No. 2017-09E Page 2 of 3
September 25, 2017 Council Meeting

The parcel (203295001131), Map No. 13 would receive an additional storm assessment of
$8,500.00 because it is twice the size of the other lots (Map Nos. 1 through 12). A deferment of
$19,500 of the street/storm assessment is proposed due to unique circumstances with the
current property access to. T.H. 3.

Resident input was was received by a questionnaire and a June 7, 2017 neighborhood meeting
with pertinent comments and responses incorporated into the feasibility report. Staff held an
informational meeting with affected property owners on September 13, 2017 to present the
feasibility report recommendations, the proposed preliminary assessments, and receive
feedback prior to the improvement hearing. Three property owners attended the meeting and a
summary of their comments are listed below (staff responses in parenthesis and italicized):

e No one expressed an issue with the assessment amount of $19,500 per single-family
parcel.

e There was support for the project to be constructed in 2018.
(We discussed a timeline to be constructed in 2018 between May to September, pending
coordination with MnDOT T.H. 3 project.)

e (Staff reaffirmed that private obstructions (invisible fence, irrigation, landscaping, etc.) in
ROW are the property owner’s responsibility to maintain, remove or replace in conjunction
with the project.)

e Mailboxes will be temporarily located through the duration of the project. Residents had
concerns that they would not be secured boxes with keys.
(Residents can get a secured box at the post office.)

e Residents asked about coordination and timing of construction at 93™ Street intersection
with T.H. 3.
(Staff has been coordinating with MnDOT to incorporate provisions between projects.)

e 1065 93 Street resident asked about requesting a street light on the corner of 93 Street
and T.H. 3.
(A City street light would be by resident petition. A thoroughfare light along T.H. 3 would
need Council and MnDOT approval.)

e A resident asked about what if the bids are high?
(A high bid amount could put the project under the 20% assessment requirement for
bonding and would be a concern since we are at 24% assessed currently proposed.)

e Questions about impacts to Regional Basin RV-K-5 arose.
(The feasibility design creates water quality basins to treat the storm water and adds storm
sewer to route the stormwater and minimize erosion. The project would have a positive
impact on the basin by reducing nutrients, sediment, water volume and erosion to the
basin.)
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e Residents asked about access to their property during construction.
(Property access is maintained during construction, but there will be expected delays while
trucks are being loaded or dumping on a street with no outlet. Residents will not have
vehicle access to their property for a number of days after the curb and gutter and concrete
driveways are installed. Contractor's working hours are 7 am to 7 pm, Monday through
Saturday, per City Code.

| recommend approving the resolution ordering project and authorizing land acquisition services
for City Project No. 2017-09E - 93rd Street/Abigail Court Area Reconstruction.

SWD/kf
Attachments: Resolution
Map
Preliminary Assessment Roll



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION ORDERING IMPROVEMENTS AND AUTHORIZING LAND ACQUISITION
SERVICES FOR THE 2018 PAVEMENT MANAGEMENT PROGRAM, CITY PROJECT NO.
2017-09E - 93RD STREET/ABIGAIL COURT AREA RECONSTRUCTION

RESOLUTION NO.

WHEREAS, a resolution passed by the City Council on August 28, 2017 called for a public
hearing on the proposed improvement project, 2018 Pavement Management Program, City
Project No. 2017-09E — 93™ Street/Abigail Court Area Reconstruction; and

WHEREAS, published notice was given pursuant to Minnesota Statute 429.031, and the
hearing was held thereon on September 25, 2017, at which time all persons desiring to be heard
were given an opportunity to be heard thereon; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, MINNESOTA THAT:

1. Such improvement is hereby ordered as proposed in this Council resolution adopted
September 25, 2017.

2. Staff, City Attorney and consulting engineer are authorized to select an appraiser
and administer the land acquisition process to obtain necessary easements and
agreements for the project.

3. The contract for these improvements shall be let no later than three years after the
adoption of this resolution.

Adopted by the City Council of Inver Grove Heights, Minnesota this 25" day of September 2017

AYES:
NAYS:

George Tourville, Mayor

ATTEST

Michelle Tesser, City Clerk
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AGENDA ITEM __6C

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Consider Resolution Ordering Project and Authorizing Land Acquisition Services for the 2018
Pavement Management Program, City Project No. 2015-09D - Broderick Boulevard
Reconstruction

Meeting Date:  September 25, 2017 Fiscal/FTE Impact:

Item Type: Public Hearing None

Contact: Thomas J. Kaldunski, 651.450.2572 Amount included in current budget

Prepared by: Steve W. Dodge, Asst. City Engineer Budget amendment requested

Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement
AR New FTE requested — N/A

X | Other: Pavement Management Fund,
Special Assessments, Utility Funds, DEED
Grant, MN State Reconstruction Bonds,
State Aid Funds, Street Reconstruction
Bonds

PURPOSE/ACTION REQUESTED

Consider resolution ordering project and authorizing land acquisition services for the 2018 Pavement
Management Program, City Project No. 2015-09D — Broderick Boulevard Reconstruction.

SUMMARY

On May 12, 2014, City Council approved a resolution awarding a contract to Kimley-Horn & Associates,
Inc. for preparation of the feasibility report and other engineering services for Broderick Boulevard and
Reconstruction project. On November 23, 2015, the City Council approved additional engineering
services due to the complexity of the project design, funding/ assessments, and communications with the
neighborhood. Once state funding was secured via the DEED Grant and state reconstruction bonds, the
Council approved (June 12, 2017) additional engineering services to prepare the preliminary design and
feasibility report for the project. The feasibility report was received by Council on August 28 and the
public hearing set for September 25, 2017.

The total estimated project cost is $5,945,000, with $655,624 in estimated assessments, for City Project
No. 2015-09D — Broderick Boulevard Reconstruction from 80" Street to Concord Boulevard. A
preliminary assessment roll has been prepared. The proposed assessments are significantly less than
the allowable caps provided by the appraiser’'s benefit analysis due to the grant and state funding.

Assessment Cap Proposed Assessment

Single Family $3,200 $975
Townhomes/Apts.  $2,100 $450 - $875
Commercial $1 per SF $0.12 - $0.30

A multi-faceted funding package has been prepared in the feasibility report which includes the pavement
management fund, special assessments, utility funds, DEED Grant, Mn State Reconstruction Bonds,
State Aid Funds, and street reconstruction bonds. The City has secured additional funding in a $852,500
DEED Grant and $1.0 million in State Reconstruction Bonds through the Minnesota Legislative Bonding
Bill.
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Open houses with businesses and residents were held on May 27, 2015, June 18, 2015 and
July 26, 2017 to receive public input which was incorporated into the feasibility report and preliminary
design. The area residents and businesses expressed their general support for the reconstruction of the
roadway and the improvements to vehicle and pedestrian access throughout the business corridor.

Staff held an informational meeting on September 12, 2017 with affected property owners to present the
feasibility report recommendations, share the proposed preliminary assessments, answer questions, and
receive feedback prior to the improvement hearing. Seven properties were represented at the meeting
and a summary of comments are listed below (staff response in parenthesis and italicized).

e There was support for the project from those in attendance.

e Property and business access was a concern.
(Staff affirmed that access to properties and businesses will be maintained. Special considerations
such as phasing the project will be incorporated into the design.)

e The Broderick Boulevard business district, just north of Concord Boulevard, expressed concern on
timing of the construction disturbance and customer access during the busiest months of the year,
May through August.

(Staff will consider stipulations in the contract documents to address the concern to the extent
practicable.)

e A request for a left turn lane on eastbound Concord Boulevard onto Buchanan Drive (a private road)
was discussed.
(County has jurisdiction and has previously responded that there is not enough distance between the
traffic signals at Broderick Bouelvard and Concord Boulevard and Buchanan Drive, to install a left
turn lane meeting traffic standards.)

e Property owners were curious about the expected construction schedule.
(Staff and consultant responded that it is expected to be an all summer project, May through October
of 2018, with some restoration spilling over into spring of 2019.)

e There was general interest and support of existing and proposed trails and sidewalks.

e Businesses were interested to understand if pedestrians could cross Broderick Blvd. at Buchanan
Drive.
(An official striped and signaled pedestrian crossing for the business district will be at Concord
Boulevard with the addition of sidewalk on the west side of Broderick. No pedestrian crossing is
being proposed at Buchanan Drive on Broderick Boulevard for safety reasons. Cameras have been
placed to monitor and assess traffic and pedestrian movements in the business district).

e Concern was raised over irrigation system repair.
(Staff responded that irrigation in the right-of-way is an unpermitted obstruction which will be the
responsibility of the property owners or Arbor Pointe Master Association per agreements.)

e Maintenance and liability of the trail and sidewalk system was questioned.
(The trails and sidewalks are built within City right-of~-way or easements and the City maintains the
trail and sidewalk system, including snow removal in accordance with the snow removal policy.)
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e A question arose over private utility relocations.
(Staff and consultant will be in reqgular contact and coordination with the private utility companies from
the design phase through the construction phase.)

e (Staff explained how sections of the road may be narrowing or widening based on the traffic study
recommendations and turning movements.)

All street improvements will be constructed within existing City right-of-way. However, there are portions
of the proposed trail, sidewalk, and driveway improvements that will require the acquisition of permanent
and temporary construction easements. An appraiser will be selected by staff and necessary land
acquisition process administered by staff, City Attorney, consultant and appraiser.

| recommend that the Council adopt the resolution ordering project and authorizing land acquisition
services for the 2018 Pavement Management Program, City Project No. 2015-09D — Broderick Boulevard
Reconstruction.

SWD/kf

Attachments: Resolution
Assessment Map
Preliminary Assessment Roll



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION ORDERING IMPROVEMENTS AND AUTHORIZING LAND ACQUISITION SERVICES
FOR THE 2018 PAVEMENT MANAGEMENT PROGRAM, CITY PROJECT NO. 2015-09D -
BRODERICK BOULEVARD RECONSTRUCTION

RESOLUTIONNO.

WHEREAS, a resolution passed by the City Council on August 28, 2017 called for a public hearing
on the proposed improvement project, 2018 Pavement Management Program, City Project No. 2015-09D
— Broderick Boulevard Reconstruction; and

WHEREAS, published notice was given pursuant to Minnesota Statute 429.031, and the hearing
was held thereon on September 25, 2017, at which time all persons desiring to be heard were given an
opportunity to be heard thereon; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE HEIGHTS,
MINNESOTA THAT:

1. Such improvement is hereby ordered as proposed in this Council resolution adopted
September 25, 2017.

2. Staff, City Attorney and consulting engineer are authorized to select an appraiser and
administer the land acquisition process to obtain necessary easements and agreements for
the project.

3. The contract for these improvements shall be let no later than three years after the adoption
of this resolution.

Adopted by the City Council of Inver Grove Heights, Minnesota this September 25, 2017

AYES:
NAYS:

George Tourville, Mayor

ATTEST

Michelle Tesser, City Clerk
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TO: Mayor and Council
FROM: City Attorney Timothy J. Kuntz and Assistant City Attorney Bridget M.
Nason
DATE: Septmber 20, 2017
RE: Second Reading of Ordinance Adopting Permanent Predatory Offender
Residency Restrictions

Section 1. Background

Over the past years, a number of individuals designated as Level Three predatory offenders have
established residences in various Dakota County Cities. MINN. STAT. § 243.052 defines a
“predatory offender” as a person who is required to register as a predatory offender pursuant to
MINN. STAT. § 243.166. The Commissioner of the Minnesota Department of Corrections is
required by MINN. STAT. § 244.052, SUBD. 3(A) AND 3(E), to establish and administer “end-of-
confinement review committees” that assign a Level I, Level II, or a Level III risk assessment
score as shown below:

Minn. Stat. Sec. 244.052, Subd. 3. End-of-confinement review committee.

(a) The commissioner of corrections shall establish and administer end-of-confinement review
committees at each state correctional facility and at each state treatment facility where predatory
offenders are confined. The committees shall assess on a case-by-case basis the public risk posed
by predatory offenders who are about to be released from confinement.

(e) The committee shall assign to risk level I a predatory offender whose risk assessment score
indicates a low risk of reoffense. The committee shall assign to risk level II an offender whose
risk assessment score indicates a moderate risk of reoffense. The committee shall assign to risk
level III an offender whose risk assessment score indicates a high risk of reoffense.

633 SOUTH CONCORD STREET « SUITE 400 « SOUTH SAINT PAUL, MINNESOTA 55075 « 651-451-1831 « FAX 651-450-7384
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In 2016, the City of Inver Grove Heights (City) received notice pursuant to MINN. STAT. §
243.166 that a Level III predatory offender would be establishing residency within the City. At
that time, the City did not have any residency regulations applicable to Level III predatory
offenders. In September of 2016, the City Council adopted an Interim Ordinance for the
Establishment of Temporary Predatory Offender Residency Regulations to Allow for the Study,
Adoption, or Amendment of Official Controls Related to the City’s Zoning Code. The Interim
Ordinance will expire in September of 2017. A draft ordinance which would establish permanent
residency restrictions for designated predatory offenders (Permanent Ordinance) has been
prepared for Council review and consideration.

Section 2. Overview.

Currently, a number of Minnesota cities have enacted ordinances regulating the residency of
Level III predatory offenders, including but not limited to the following:

Rosemount
South St. Paul
Hastings
Taylors Falls
Lindstrom
Mahtomedi
Duluth

North Branch
Brooklyn Center
0. Rochester

i S I e i e

Most of the existing municipal predatory offender residency regulations establish zoning
distance prohibitions between the residence of a predatory offender and locations within the city
where children are likely to gather. These existing municipal predatory offender residency
restrictions typically establish 1,000 to 2,000 foot residency distance restrictions from schools,
day care centers, churches (with youth educational programming), public parks and other
locations where children commonly congregate. These municipal predatory offender residency
ordinances appear to rely upon a city’s general statutory powers and authority (pursuant to MINN.
STAT. § 412.221) to protect the health, safety and welfare of its citizens, and these ordinances
also appear to rely on various other authority like a city’s authority to guide and zone properties,
residences and uses (pursuant to Minnesota Statutes, Chapter 462). The attached Permanent
Ordinance establishes permanent residency restrictions for Level III predatory offenders, and
prohibits them from establishing a temporary or permanency residence within 1,000 feet of a
school, licensed child care center, learning center, religious facility with programming for
minors, public park, or library.

Section 3. Revisions to Ordinance Following Second Reading.

At its August 28, 2017 meeting, the City Council requested additional information be gathered
regarding the inclusion of an exception to the predatory offender residency restrictions for



residences that serve as the primary residence for a designated predatory offender’s immediate
family, and direction was provided to modify the proposed ordinance to include an exemption
from the distance requirements for designated predatory offenders who reside with immediate
family members. Following the September 11, 2017 City Council meeting, direction was
provided to prepare two versions of the Permanent Ordinance for Council consideration, one
which contains the previously-presented exemption from the ordinance for designated predatory
offenders residing with immediate family members and one that does not contain such an
exemption.

Section 4. Potential Leqgal Issues.

While a number of Minnesota cities have adopted either interim ordinances or permanent
predatory offender residency restrictions, and to date no known legal challenges have been filed
against a Minnesota city based on an ordinance regulating the residency of predatory offenders,
similar ordinances have been challenged on a variety of constitutional bases with different levels
of success in other jurisdictions. A few of the key legal issues that may arise with the adoption of
a permanent ordinance establishing residency restrictions for predatory offenders are highlighted
below:

1. Possible Preemption Due to Existing State Legislative Delegation of Authority to
State Agencies: Minnesota Statutes, Chapters 243 and 244 appear to delegate substantial
authority to State agencies (like the State of Minnesota Bureau of Criminal Apprehension and the
State Department of Corrections) for supervising and registering predatory offenders as well as
facilitating post-incarceration residency locations of predatory offenders. A court may determine
that a city lacks the express authority to regulate the residence locations of predatory offenders
and/or a court may determine that the city’s regulations are preempted by the State Legislatures’
delegation of authority to State agencies.

2. Immediate Family Member Residence Exceptions: Some of the existing
Minnesota city ordinances regulating the location of Level III predatory offenders have
“immediate family member residence exceptions” and others do not. For example, some of the
existing Minnesota city ordinances listed above contain an exception such as:

A designated predatory offender residing within a prohibited area as described in
this ordinance does not commit a violation of this ordinance if the residence is the
primary residence of the designated predatory offender’s parents, grandparents,
siblings, or spouse.

A court reviewing a municipal law that arguably infringes upon the constitutional liberty
interests related to matters of marriage and family will be given heighted scrutiny by the
reviewing court which means there is more of a likelihood that the ordinance may be struck-
down by the court as illegally restricting the joint residency of married couples or other
immediate family members. The two versions of the Permanent Ordinance contain varying
language regarding an “immediate family member residence exception” from the residency
restrictions, with one version providing for such an exception and one containing no such
exception.



3. Overly Broad Distance Regulations: The attached draft Permanent Ordinance
includes the following distance regulations:

It shall be unlawful for any designated predatory offender to establish a permanent or
temporary residence on a parcel where any portion of the parcel lies within one thousand
feet (1,000") of any school, learning center, licensed childcare facility, religious facility,
public park, or library.

If the above distance regulations effectively prevent designated predatory offenders from living
substantially anywhere within the City of Inver Grove Heights, the regulation may be struck
down by the court as an illegal zoning prohibition, or otherwise preempted by State law or
unconstitutional as applied.

Section 5. Council Action. The Council will consider a third reading of the attached Permanent
Ordinance at its September 25, 2017 meeting. The Council is asked to consider adopting a
version of the Permanent Ordinance which contains a waiver of the City Code provisions
regarding the effective date of adopted ordinances which will result in the effective date of the
Permanent Ordinance being the date of publication in the City’s legal newspaper instead of the
date that is five days after the date of publication.

Attachments



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

ORDINANCE NO.

AN ORDINANCE REPEALING TITLE 10, CHAPTER 5, SECTION 11 OF THE INVER
GROVE HEIGHTS CITY CODE AND ENACTING TITLE 5, CHAPTER 5, SECTION 11

RELATED TO PREDATORY OFFENDER RESIDENCY RESTRICTIONS

THE CITY COUNCIL OF THE CITY OF INVER GROVE HEIGHTS ORDAINS AS
FOLLOWS:

Section One. Repeal. Title 10, Chapter 5, Section 11 of the Inver Grove Heights City

Code is hereby repealed in its entirety.

Section Two. Enactment. Title 5, Chapter 5, Section 11 of the Inver Grove Heights

City code is hereby enacted as follows:

5-5-11: Predatory Offender Residency:

A. Findings and Intent.

1.

Repeat sexual offenders, sexual offenders who use physical violence, and sexual
offenders who prey on children are sexual predators who present an extreme threat to
public safety. Current information indicates that such predatory offenders are likely to
use physical violence and to repeat their offenses, and most predatory offenders commit
many offenses, have many more victims than are ever reported, and are prosecuted for
only a fraction of their crimes. The cost of predatory offender victimization to society at
large, while not precisely calculable, is steep.

It is the intent of this Section to serve the City’s compelling interest to promote, protect
and improve the health, safety and welfare of the citizens of the City by creating areas
around locations where children regularly congregate in concentrated numbers wherein
certain predatory offenders are prohibited from establishing temporary or permanent
residences.

The Inver Grove Heights City Council has determined that it is necessary and in the
public interest to impose a permanent ordinance limiting the residency locations of
designated predatory offenders within the city.

B. Definitions: The following words, terms, and phrases, when used in this section, shall have
the meanings ascribed to them in this subsection, except where the context clearly indicates

a different meaning:



DESIGNATED PREDATORY OFFENDER: Any person who has been convicted,
adjudicated delinquent, or convicted as an extended jurisdiction juvenile of an offense
identified in Minnesota Statutes Section 243.166, subd. 1b, or a similar offense under the
laws of another state, requiring the offender to register with the Department of Corrections
and who has been assigned a risk level of III (referred to as a Level III Predatory Offender)
pursuant to Minnesota Statutes Section 244.052; or any person who otherwise is required to
register with the Department of Corrections and has been assigned a risk level of III
(referred to as a Level III Predatory Offender).

LEARNING CENTER: A public or nonpublic learning center dedicated to providing
individualized instruction and enhanced academic learning skills, study skills, homework
support, and test preparation for college entrance and state exams. A learning center
primarily serves students in primary and secondary education, but may also include pre-
school age education.

LIBRARY: The Inver Glen Library or any other public library as defined in Minnesota
Statutes Section 134.001.

LICENSED CHILDCARE CENTER: A child care center or family child care program
licensed by Dakota County or the State of Minnesota.

PERMANENT RESIDENCE: A place where a person abides, lodges, or resides for fourteen
(14) or more consecutive days.

PUBLIC PARK: An improved or unimproved public park owned by the city of Inver Grove
Heights, Dakota County, a school district or other governmental entity.

RELIGIOUS FACILITY: A church or other place of worship which provides programming
for minors, or is improved with an outdoor area designed, equipped, and set aside primarily
for children's play.

SCHOOL: A public or nonpublic preschool, elementary school, secondary school, high
school or college (including Inver Hills Community College).

TEMPORARY RESIDENCE: 1.) A place where a person abides, lodges, or resides for a
period of fourteen (14) or more days in the aggregate during any calendar year and which is
not the person's permanent address; or 2.) A place where the person routinely abides,
lodges, or resides for a period of four (4) or more consecutive or nonconsecutive days in any
month and which is not the person's permanent residence.

. Permanent Residency Regulations For Designated Predatory Offenders:

. It shall be unlawful for any designated predatory offender to establish a permanent or
temporary residence on a parcel where any portion of the parcel lies within one thousand


https://en.wikipedia.org/wiki/Test_preparation
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feet (1,000") of any school, learning center, licensed childcare facility, religious facility,
public park, or library.

2. For purposes of determining the minimum distance separation required by this section, the
requirement shall be measured by following a straight line from the outer property line of
the property where the permanent or temporary residence of the designated predatory
offender is located to the nearest outer property line of the school, learning center, licensed
childcare facility, religious facility, public park, or library property.

3. A designated predatory offender residing within a prohibited area as described in this
section does not commit a violation of this section if any of the following apply:

a. The person established the permanent residence or temporary residence and reported and
registered the residence pursuant to Minnesota statutes, sections 243.166 and 243.167 or
a successor statute, prior to September 25, 2017,

b. The person was a minor when he or she committed the offense and was not convicted as
an adult;

c. The person is a minor;

d. The school, learning center, licensed childcare facility, religious facility, public park, or
library within one thousand feet (1,000") of the person's permanent residence or
temporary residence was opened after the person established the permanent residence or
temporary residence and reported and registered the residence pursuant to Minnesota
statutes, sections 243.166 and 243.167, or a successor statute; or

e. The residence is a property purchased, leased, or contracted with and licensed by the
Minnesota Department of Corrections prior to September 25, 2017.

D. Penalty And Enforcement:

1. A violation of this section shall be a misdemeanor. In addition, the city may enforce this
section by mandamus, injunction, and other appropriate remedy in any court of
competent jurisdiction.

Section Three. Effective Date. Since this Ordinance has been the subject of a public
hearing, the Council, by unanimous vote of all of its members, does hereby ordain, pursuant to
City Code Sections 1-2-3(D) and (G), that Section 1-2-3(E) of the City Code is suspended and
that after passage of this Ordinance, the effective date of this Ordinance shall be the date that this
Ordinance is published in the City’s official newspaper, rather than five days thereafter.

Passed this day of ,2017.




George Tourville, Mayor
Attest:

Michelle Tesser, Deputy City Clerk



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

ORDINANCE NO.

AN ORDINANCE REPEALING TITLE 10, CHAPTER 5, SECTION 11 OF THE INVER
GROVE HEIGHTS CITY CODE AND ENACTING TITLE 5, CHAPTER 5, SECTION 11

RELATED TO PREDATORY OFFENDER RESIDENCY RESTRICTIONS

THE CITY COUNCIL OF THE CITY OF INVER GROVE HEIGHTS ORDAINS AS
FOLLOWS:

Section One. Repeal. Title 10, Chapter 5, Section 11 of the Inver Grove Heights City

Code is hereby repealed in its entirety.

Section Two. Enactment. Title 5, Chapter 5, Section 11 of the Inver Grove Heights

City code is hereby enacted as follows:

5-5-11: Predatory Offender Residency:

A. Findings and Intent.

1.

Repeat sexual offenders, sexual offenders who use physical violence, and sexual
offenders who prey on children are sexual predators who present an extreme threat to
public safety. Current information indicates that such predatory offenders are likely to
use physical violence and to repeat their offenses, and most predatory offenders commit
many offenses, have many more victims than are ever reported, and are prosecuted for
only a fraction of their crimes. The cost of predatory offender victimization to society at
large, while not precisely calculable, is steep.

It is the intent of this Section to serve the City’s compelling interest to promote, protect
and improve the health, safety and welfare of the citizens of the City by creating areas
around locations where children regularly congregate in concentrated numbers wherein
certain predatory offenders are prohibited from establishing temporary or permanent
residences.

The Inver Grove Heights City Council has determined that it is necessary and in the
public interest to impose a permanent ordinance limiting the residency locations of
designated predatory offenders within the city.

B. Definitions: The following words, terms, and phrases, when used in this section, shall have

the meanings ascribed to them in this subsection, except where the context clearly indicates
a different meaning:



DESIGNATED PREDATORY OFFENDER: Any person who has been convicted,
adjudicated delinquent, or convicted as an extended jurisdiction juvenile of an offense
identified in Minnesota Statutes Section 243.166, subd. 1b, or a similar offense under the
laws of another state, requiring the offender to register with the Department of Corrections
and who has been assigned a risk level of III (referred to as a Level III Predatory Offender)
pursuant to Minnesota Statutes Section 244.052; or any person who otherwise is required to
register with the Department of Corrections and has been assigned a risk level of III
(referred to as a Level III Predatory Offender).

LEARNING CENTER: A public or nonpublic learning center dedicated to providing
individualized instruction and enhanced academic learning skills, study skills, homework
support, and test preparation for college entrance and state exams. A learning center
primarily serves students in primary and secondary education, but may also include pre-
school age education.

LIBRARY: The Inver Glen Library or any other public library as defined in Minnesota
Statutes Section 134.001.

LICENSED CHILDCARE CENTER: A child care center or family child care program
licensed by Dakota County or the State of Minnesota.

PERMANENT RESIDENCE: A place where a person abides, lodges, or resides for fourteen
(14) or more consecutive days.

PUBLIC PARK: An improved or unimproved public park owned by the city of Inver Grove
Heights, Dakota County, a school district or other governmental entity.

RELIGIOUS FACILITY: A church or other place of worship which provides programming
for minors, or is improved with an outdoor area designed, equipped, and set aside primarily
for children's play.

SCHOOL: A public or nonpublic preschool, elementary school, secondary school, high
school or college (including Inver Hills Community College).

TEMPORARY RESIDENCE: 1.) A place where a person abides, lodges, or resides for a
period of fourteen (14) or more days in the aggregate during any calendar year and which is
not the person's permanent address; or 2.) A place where the person routinely abides,
lodges, or resides for a period of four (4) or more consecutive or nonconsecutive days in any
month and which is not the person's permanent residence.

. Permanent Residency Regulations For Designated Predatory Offenders:

[—

. It shall be unlawful for any designated predatory offender to establish a permanent or

temporary residence on a parcel where any portion of the parcel lies within one thousand
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feet (1,000") of any school, learning center, licensed childcare facility, religious facility,
public park, or library.

2. For purposes of determining the minimum distance separation required by this section, the
requirement shall be measured by following a straight line from the outer property line of
the property where the permanent or temporary residence of the designated predatory
offender is located to the nearest outer property line of the school, learning center, licensed
childcare facility, religious facility, public park, or library property.

3. A designated predatory offender residing within a prohibited area as described in this
section does not commit a violation of this section if any of the following apply:

a. The person established the permanent residence or temporary residence and reported and
registered the residence pursuant to Minnesota statutes, sections 243.166 and 243.167 or
a successor statute, prior to September 25, 2017,

b. The person was a minor when he or she committed the offense and was not convicted as
an adult;

c. The person is a minor;

d. The school, learning center, licensed childcare facility, religious facility, public park, or
library within one thousand feet (1,000") of the person's permanent residence or
temporary residence was opened after the person established the permanent residence or
temporary residence and reported and registered the residence pursuant to Minnesota
statutes, sections 243.166 and 243.167, or a successor statute;

e. The residence is a property purchased, leased, or contracted with and licensed by the
Minnesota Department of Corrections prior to September 25, 2017; or

f. The residence is also the primary residence of the person’s parents, grandparents,
siblings, or spouse.

D. Penalty And Enforcement:
1. A violation of this section shall be a misdemeanor. In addition, the city may enforce this

section by mandamus, injunction, and other appropriate remedy in any court of
competent jurisdiction.

Section Three. Effective Date. Since this Ordinance has been the subject of a public %f*{ Formatted: Indent: First line: 0.42"

hearing, the Council, by unanimous vote of all of its members, does hereby ordain, pursuant to
City Code Sections 1-2-3(D) and (G), that Section 1-2-3(E) of the City Code is suspended and
that after passage of this Ordinance, the effective date of this Ordinance shall be the date that this

Ordinance is published in the City’s official newspaper, rather than five days thereafter.




Passed this day of

Attest:

Michelle Tesser, Deputy City Clerk

,2017.

George Tourville, Mayor



Michelle Tesser

From: Joe Lynch

Sent: Thursday, September 14, 2017 2:41 PM
To: Michelle Tesser

Subject: FW: Ordinance

Follow Up Flag: Follow up
Flag Status: Flagged

For the record.

From: Kara Perry

Sent: Thursday, September 14, 2017 2:20 PM
To: Joe Lynch <jlynch@invergroveheights.org>
Subject: Fwd: Ordiance

Sent from my iPad

Begin forwarded message:

From: Stacy Lundell <slundell14@hotmail.com>

Date: September 14, 2017 at 1:30:14 PM CDT

To: "gtourville@invergroveheights.org" <gtourville@invergroveheights.org>,
"tbartholomew@invergroveheights.org" <tbartholomew@invergroveheights.org>,
"rpiekarskikrech@invergroveheights.org" <rpiekarskikrech@invergroveheights.org>,
"kperry@invergroveheights.org" <kperry@invergroveheights.org>, "phark@invergroveheights.org"
<phark@invergroveheights.org>

Subject: Ordiance

Hello,

| know there is a lot of backlash regarding the sex offender registry. Please vote in the best
interest of the city. We cannot keep offenders out without serious ramifications. |l am a
child/adolescent therapist as well as a mom, so | see the trauma survivors/victim experience.
I've attended the public hearing last summer for the level 3 offender. Please follow the advice
of the experts and the research, NOT the voice of those that are making opinions based on fear.

The linked story is less than a year old from my home town of Cannon Falls which in only 30
minutes from Inver Grove Heights. It just shows you never know who is living by you. At least
with level 3 you have a pic/address/so forth. http://www.republican-eagle.com/news/crime-
and-courts/4181665-sex-offenders-appearance-santa-claus-sparks-outrage




Thanks

Stacy Lundell

Sex offender's appearance as Santa Claus
sparks outrage

www.republican-eagle.com

A holiday parade in Cannon Falls has stirred unpleasant
emotions after the community learned a man convicted of
criminal sexual conduct posed as Santa Claus.Joel Allen
Hempel, 56, of Cannon Falls was charged with three counts
of first-degree criminal sexual conduct in 1989. A plea
agreement resulted...




Michelle Tesser

From: Joe Lynch

Sent: Wednesday, September 13, 2017 4:00 PM
To: Michelle Tesser

Subject: FW: Please do not pass the exception

Follow Up Flag: Follow up
Flag Status: Flagged

Another email for the record!

From: Kara Perry

Sent: Wednesday, September 13, 2017 2:21 PM
To: Joe Lynch <jlynch@invergroveheights.org>
Subject: Fw: Please do not pass the exception

From: Matthew Dye <matthew.dye@bankoe.com>
Sent: Wednesday, September 13, 2017 2:13 PM
To: Kara Perry

Subject: Please do not pass the exception

Ms. Perry,

My name is Matthew Dye and | live in Inver Grove Heights, MN. | have a Wife, a 2 year old son and another
baby on the way. | would like to raise my family in Inver Grove Heights because it’s a nice, safe and fun town
to live in. It has recently been brought to my attention that an exception is being considered to allow a Level 3
Sex Offenders to live within 1000 feet of schools, day care centers, churches and public parks as long as they
are living with a family member. To me, the average citizen, this is absolutely not acceptable.

Please, please, | am begging you NOT TO PASS this exception. This cannot happen. In my opinion it gives this
person too much access to kids. That’s a scary, scary thought. This person would live ONLY 2 blocks from my 2
year old’s daycare provider. That’s easily walking distance. For me, that scares me to death. | love my family
and | would be crushed if anyone hurt any of them. | am sure you feel the same way about your family,
correct?

| would urge you to put yourself in all of these/my family’s shoes. Really think about it. Would you want a
LEVEL 3 SEX OFFENDER living/residing LESS THAN 1000 FEET AWAY from your kids? | would think the answer
would be NO and | seriously hope that you vote NO on this exception.

1



Another thought......how did this topic even come up? It seems like a no brainer NO, we’re not even
entertaining this. Common sense tells me that Sex Offenders should have as little access to children as
possible.

In my personal opinion this opens up the door for something bad happening. | am guessing you wouldn’t want
to be responsible for this, should something happen down the road, correct? It’s your vote that counts. This
person is already a repeat offender. Do you think he’s going to stop now? | don’t think so. He’s probably
smarter now because he’s been caught multiple times. That’s a very scary, but realistic point of view.

Please vote NO. Thank you.

Matthew Dye
Sales Representative

Ban-Koe Companies
9401 James Ave S
Suite 180

Minneapolis, MN 55431
(d) 952-278-6767

(f) 952-888-3344

(m)

matthew.dye@bankoe.com | www.vidixinsights.com

NOTICE-CONFIDENTIAL INFORMATION

The information in this communication is privileged and strictly confidential. It is intended solely for the use of the individual or entity named above. If the
reader of this message is not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, any dissemination,
distribution, copying or other use of the information contained in this communication is strictly prohibited. If you have received this communication in
error, please first notify the sender immediately and then delete this communication from all data storage devices and destroy all hard copies.

Please consider the environment before printing this email



Michelle Tesser

From: Joe Lynch

Sent: Wednesday, September 13, 2017 8:01 AM
To: Michelle Tesser

Subject: FW: Sex offenders

Follow Up Flag: Follow up
Flag Status: Flagged

For record on Predatory Offender.

From: George Tourville

Sent: Tuesday, September 12, 2017 9:52 PM

To: Joe Lynch <jlynch@invergroveheights.org>

Cc: Sean Folmar <sfolmar@invergroveheights.org>
Subject: Fwd: Sex offenders

FYI

Begin forwarded message:

From: Jaime Jungbauer <jljungbauer@gmail.com>

Date: September 12, 2017 at 8:36:12 PM CDT

To: <gtourville@invergroveheights.org>, <tbartholomew@invergroveheights.org>,
<rpiekarskikrech@invergroveheights.org>, <kperry@invergroveheights.org>,
<phark@invergroveheights.org>

Subject: Sex offenders

My name is Jaime Lange | live on Crosby Ave in IGH and have heard rumblings about changing an
ordnance to allow a sex offender live with a family member because it is what is best for him.

Not that | don't have feelings for people who have no where to go, or that | can't understand that it may
be healthy for this person to be with family. BUT THIS IS THE BLOCK where my 9 year old daughter
walks our dog and | am allowing her the freedom to start to grow in the world.

Level 3 sex offenders haven't made one mistake and need another chance they have REOFFENDED over
and over | can't have pity for that nor do | feel safe with that for myself or my family. We just purchased
our brand new home We pay our property taxes and we are productive members of this society. My
family is not ok with this decision. You are all in this position to be a voice for our community and from
ALL the people | have talked to no one is on board with this.

Can you please help me understand how this helps our community to allow a person of this caliber to be
given a break?

Can you please tell me how we as a community can stop this before it happens.

Jaime Lange
Sent from my iPhone



George Tourville | Mayor

Tel: 651-450-2507 | Home: 651-455-4465

City of Inver Grove Heights | 8150 Barbara Ave | Inver Grove Heights | Minnesota | 55077
gtourville@invergroveheights.org | www.invergroveheights.org




Michelle Tesser

From: Joe Lynch

Sent: Wednesday, September 13, 2017 8:00 AM
To: Michelle Tesser

Subject: FW: Sexual offender ordinances

Follow Up Flag: Follow up
Flag Status: Flagged

Same as prior.

From: George Tourville

Sent: Tuesday, September 12, 2017 9:52 PM

To: Joe Lynch <jlynch@invergroveheights.org>

Cc: Sean Folmar <sfolmar@invergroveheights.org>
Subject: Fwd: Sexual offender ordinances

FYI

Begin forwarded message:

From: Christine Boudouris <c.boudoris@gmail.com>

Date: September 12, 2017 at 7:42:01 PM CDT

To: "gtourville@invergroveheights.org" <gtourville@invergroveheights.org>,
"kperry@invergroveheights.org" <kperry@invergroveheights.org>, "phark@invergroveheights.org"
<phark@invergroveheights.org>, "rpiekarskikrech@invergroveheights.org"
<rpiekarskikrech@invergroveheights.org>, "tbartholomew@invergroveheights.org"
<tbartholomew@invergroveheights.org>

Subject: Sexual offender ordinances

Hello,

It has been brought to my attention the city is looking into changing this rule in IGH. | don't believe there
is any reason this should be lifted. We need to protect the kids and not put them in potential harms
way, to harm their mental state of something happening to them.

Sexual offenders have already offended, they have done wrong. Period no second chances, which this
person that | am seeing this is being discussed about, had a second chance and failed and yet we are
giving him ANOTHER ONE? That is insane. | am absolutely outraged this would even be discussed or
tolerated.

| sincerely hope that the council will change their minds and put the best interest of the kids and our city
first. There are already too many things we now have to worry about with the increase of weapons and
crime, let's not add sexual offenders to this fear we need to live in.

Thank you!

Christine



George Tourville | Mayor

Tel: 651-450-2507 | Home: 651-455-4465

City of Inver Grove Heights | 8150 Barbara Ave | Inver Grove Heights | Minnesota | 55077
gtourville@invergroveheights.org | www.invergroveheights.org




Michelle Tesser

From: Joe Lynch

Sent: Wednesday, September 13, 2017 8:00 AM
To: Michelle Tesser

Subject: FW: Offender Ordinance

For records for the Predatory Offender Ordinance- should be entered into record for 9/25
meeting. Thanks.

From: George Tourville

Sent: Tuesday, September 12, 2017 9:54 PM

To: Joe Lynch <jlynch@invergroveheights.org>

Cc: Sean Folmar <sfolmar@invergroveheights.org>
Subject: Fwd: Offender Ordinance

FYI

Begin forwarded message:

From: Tony Ashbacher <tony.ashbacher@gmail.com>

Date: September 12, 2017 at 3:59:14 PM CDT

To: "gtourville@invergroveheights.org" <gtourville@invergroveheights.org>,
"kperry@invergroveheights.org" <kperry@invergroveheights.org>, "phark@invergroveheights.org"

<phark@invergroveheights.org>, "rpiekarskikrech@invergroveheights.org"
<rpiekarskikrech@invergroveheights.org>, "tbartholomew@invergroveheights.org"
<tbartholomew@invergroveheights.org>

Subject: Offender Ordinance

Council members,

| have been a resident of Inver Grove for the past 10 years, a father of a four year old and seven year

old, and | am extremely disappointed that this council is even considering making the proposed
exception to the city ordinance regarding level 3 offenders.

My daughter attends Discovery Charter School which is nearly three blocks from where the offender last
year moved to prior to him leaving. It is very disturbing to think this council would be OK with a level

three offender being so close to a school or daycare, even if they are living with a family member.

| understand you may be afraid of a lawsuit from offenders or even the state coming in and dictating the

law per the following article:

http://m.startribune.com/where-do-offenders-live-cities-scramble/374566221/

| do think, however, the likelihood of a lawsuit is minimal given the fact that many cities are enacting

laws and ordinances in reaction to the influx of relocations and IGH already has an ordinance in
place. Why upset parents and city residents when we already have an ordinance in place?

You might cite the BCA and Dept of Corrections statistics regarding recidivism and the fact that level 1
and 2 offenders don't have as many restrictions as level 3, however level 3 offenders are the most likely

1



to reoffend, and imputing a loophole to allow these offenders to move in with family and be so close to
schools and parks is not only naive but also being very reckless with our children and grandchildren's
safety.

| urge you to not amend the ordinance to allow this reckless loophole.
Thank you,

Tony Ashbacher
651-315-6224

George Tourville | Mayor

Tel: 651-450-2507 | Home: 651-455-4465

City of Inver Grove Heights | 8150 Barbara Ave | Inver Grove Heights | Minnesota | 55077
gtourville@invergroveheights.org | www.invergroveheights.org
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AGENDA ITEM __7B

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

GERALD SALMEY - Case No. 17-44V

Meeting Date: ~ September 25, 2017 Fiscal/FTE Impact:
Item Type: Regular X | None
Contact: Heather Botten 651.450.2569 Amount included in current budget

Prepared by: eather Botten, Associate Planner Budget amendment requested
Reviewed by: FTE included in current complement
' Other

PURPOSE/ACTION REQUESTED
Consider a Resolution relating to a Variance to allow a driveway within the required side yard setback
for property located at 8460 Cooper Way

e Requires 3/5th's vote.
e 60-day deadline: October 22, 2017 (first 60-days)

SUMMARY

The applicant’s property features a single-family home, attached garage, and a driveway. There is
existing rock located up to the applicant’s property line that has been in place for over 20 years. The
applicant is proposing to improve this area with bituminous. The variance is being requested
because driveways and parking areas are required to maintain at least a five-foot setback from the
property line and in this case, the driveway would be located right up to the property line with a zero
setback. In 2016, the parking ordinance was amended to require that recreational vehicles be parked
on a paved parking pad that is immediately connected to the driveway and is on the side opposite the
front door. There is not enough room on the applicant’s property to install a parking pad that would
meet setbacks and comply with the parking requirements.

Staff believes the proposed improvements are a reasonable use of the property. The home is located
closer to the west property line whereas if it was constructed in the center of the lot there would be
enough room to install the parking pad and meet setbacks. The improvement of black top over class v
will prevent erosion of the material. Engineering also sees this as an improvement and will ensure
through the permit process that any kind of runoff does not adversely affect the neighbors.

Planning Staff: Based on the information provided staff recommends approval of the variance
request with the condition listed in the attached resolution.

Planning Commission: At the September 19, 2017 public hearing, the Planning Commission
recommended approval of the request with the condition listed in the attached resolution (7-0). Due
to the quick turnaround minutes are not available for review. The applicant was in attendance and no
neighbors spoke at the hearing.

Attachments:  Variance resolution
Planning staff report



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO. 17-

RESOLUTION APPROVING A VARIANCE TO ALLOW A DRIVEWAY TO BE LOCATED
WITHIN THE REQUIRED SIDE YARD SETBACK

CASE NO. 17-44V
Gerald Salmey

Property located at 8460 Cooper Way and legally described as follows:

Lot 6, Block 9, Sleepy Hollow, according to the recorded plat, Dakota County, Minnesota

WHEREAS, an application has been received for a variance to allow a driveway to be
located up to the property line whereas five feet is the required setback;

WHEREAS, the afore described property is zoned R-1C, Single-family Residential;

WHEREAS, a Variance may be granted by the City Council from the strict application of
the provisions of the City Code Title 10, Chapter 3-4 and conditions and safeguards imposed in
the variance so granted where practical difficulties or particular hardships result from carrying
out the strict letter of the regulations of the Zoning Code, as per City Code 10-3-4 D;

WHEREAS, the City of Inver Grove Heights Planning Commission reviewed the request
on September 19, 2017 in accordance with City Code Section City Code 10-3-3 C;

WHEREAS, a practical difficulty or uniqueness was found to exist based on the
following findings:



Resolution No.

Page No. 2

The request is in harmony with the general purpose and intent of the City
Ordinance and is consistent with the Comprehensive Plan.

The location of the driveway does not appear to have any adverse impacts on the
neighboring properties.

The property is unique in that there is not enough room on the property to
comply with the new recreation vehicle code requirements to have the parking
area on the side opposite the front door, on a hard surface, without approval of a
setback variance.

The driveway area to be improved with a hard surface has been class v gravel for
over 20 years; the improvements are a reasonable use of the property and will
eliminate erosion of the class v surface area.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF INVER GROVE
HEIGHTS, that the variance to allow a driveway to be located up to the property line is hereby
approved with the following condition:

1.

The site shall be developed in substantial conformance with the site plan on file
with the Planning Department.

BE IT FURTHER RESOLVED that the City Clerk is hereby authorized and directed to
record a certified copy of this Resolution at the Dakota County Recorder’s Office.

Adopted by the City Council of Inver Grove Heights this 25" _day of September, 2017.

Ayes:
Nays:

ATTEST:

George Tourville, Mayor

Michelle Tesser, City Clerk



PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

HEARING DATE:  September 19, 2017 CASE NO.: 17-44V
APPLICANT: Gerald Salmey
REQUEST: A variance to improvea driveway that will encroach within the side
yard setback
LOCATION: 8460 Cooper Way
COMP PLAN: LDR, Low Density Residential
ZONING: R-1C, Single-Family Residential District
REVIEWING DIVISIONS:  Planning PREPARED BY: Heather Botten w
Engineering Associate Planne
BACKGROUND

The applicant is proposing to improve his driveway by installing black top over the existing
rock parking area alongside the current driveway, which is located right up to the property
line. The lot currently features the applicant’s home, two car attached garage and driveway.
The existing rock area has been in place at least 20 years. The proposed request is to improve
this area with black top; a variance is being requested because driveways and parking areas
are required to maintain at least a five-foot side yard setback from property lines. In this case,
the applicant is asking for a driveway to be located up to the property line.

SPECIFIC REQUEST
The following specific application is being requested:

1) A variance to install black top over an existing rock driveway up to the property line
whereas five feet is the required setback.

SURROUNDING USES

The following land uses, zoning districts, and comprehensive plan designations surround the
subject property:

North - Residential; zoned R-1C, Single-family residential; guided LDR
East - Residential; zoned R-1C, Single-family residential; guided LDR
West - Residential; zoned R-1C, Single-family residential; guided LDR

South - Residential; zoned PUD, Planned Unit Development; guided MDR



Planning Report - Case No. 17-44V

Page 2

EVALUATION OF REQUEST:

City Code Title 10, Chapter 3. Variances, states that the City Council may grant variances
when they are in harmony with the general purposes and intent of the zoning ordinance and
consistent with the comprehensive plan and establishes that there are practical difficulties in
complying with the official control. In order to grant the requested variances, City Code
identifies criteria which are to be considered practical difficulties. The applicant’s request to
encroach into the side setback is reviewed below against those criteria.

1.

The variance request is in harmony with the general purpose and intent of the city code and

consistent with the comprehensive plan.

2,

The request is consistent with the comprehensive plan as the property would continue
to be utilized as a residential lot. In respect to the use of the land, impervious surface,
other setbacks and code requirements, the request is in harmony with the provisions
in the zoning ordinance.

The property owner proposes to use the property in a reasonable manner not permitted by the

zoning ordinance.

3.

The applicant uses the existing rock area to park his RV. In 2016, the parking
ordinance was amended requiring recreational vehicles to be parked on a solid paved
parking pad; additionally, the parking pad must be immediately connected to the
driveway on the side opposite the front door. There is not enough room on the
applicant’s property to install a parking pad that meets setbacks. The driveway
improvements will be going over existing rock surface; staff believes the
improvements are a reasonable use of the property.

The plight of the landotwner is due to circumstances unique to the property not created by the

landowner.

The property is located along a curve, with a lot width of 74 feet at the curb. The home
is not located in the center of the property, it is set closer to the property line to the
west whereas if the home was located in the center of the lot there would be enough
room to install a parking area that could meet setbacks.

The variance will not alter the essential character of the locality.

One of the functions of setback requirements is to maintain consistency of structure
placement and aesthetic qualities from street and neighboring views. Staff does not
believe the proposed improvements would alter the essential character of the locality.
The parking pad has been in place for over 20 years and has been continuously used
during this time. The black top surface would look more aesthetically pleasing than
the existing rock.

Economic considerations alone do not constitute an undue hardship.

Economic considerations do not appear to be a basis for this request.



Planning Report - Case No. 17-44V
Page 3

ALTERNATIVES

The Planning Commission has the following alternatives available for the requested action:

A. Approval. If the Planning Commission favors the requested Variance, the
Commission should recommend approval of the request with at least the following
condition:

1. The site shall be developed in substantial conformance with the site plan on file
with the Planning Department.

B. Denial. If the Planning Commission does not favor the proposed application, the above
request should be recommended for denial. With a recommendation for denial,
findings or the basis for the denial should be given.

RECOMMENDATION

The improvements would not be out of character of the neighborhood and it is consistent with
the comprehensive plan. Staff believes the request to improve the parking area up to the
property line is a reasonable use of the property. A practical difficulty can be found for the
side yard setback due to the lot width of the property, placement of the home, and the fact
the required parking area for an RV is not able to meet setbacks on the property without a
variance.

Based on the information in the preceding report and the condition listed in Alternative A,
staff is recommending approval of the setback variance.

Attachments: Exhibit A - Location/Zoning map
Exhibit B - Applicant narrative
Exhibit C - Site plan
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Summary of Request for Variance

I am requesting a variance to allow me to black top up to the property line on the west side of my
house. The purpose of this request is to allow me to park my 5% wheel trailer on the new black
top driveway. Due to the shape of our lot and the position of the house on the lot, I am
requesting this variance to allow enough paved area to maneuver my 5" wheel trailer along side
of my house.

Currently I have a rock covered parking area. This rock parking area has been in place for about
20 years. The rock parking area runs from the paved driveway to the property line along side of
my house. The current rock covered area covers both my property and my neighbor’s property
at 8466 Cooper Way. My neighbor and I agreed to this rock parking area some 20 years ago. |
now want to pave this area up to my property line. The set back requirement of five feet from
the property line would not allow me enough paved driveway to maneuver my 5" wheel without
hitting the overhang of my garage roof. The five foot setback from the property line would only
allow a driveway width of about eight foot from the roof overhang on the garage. The 5" wheel
1s slightly over eight feet wide. With the additional five feet I would have adequate room to
maneuver the 5™ wheel into the parking area.

I have spoken to my neighbor Sandy Singer whose property I wish to blacktop up to. Sandy told
me she has no concerns about my plan to blacktop up to the property line.

Neighbors are:

Sandy Singer
8466 Cooper Way
West side

John and Angela Rouse
8456 Cooper Way
East side

Dan and Bonnie Dahlke
8455 Cooper Way
Across street

Rick and Judy Marty
8475 Cooper Way
Across street
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AGENDA ITEM 7C

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

CITY OF INVER GROVE HEIGHTS

Meeting Date:  September 25, 2017 Fiscal/FTE Impact:
Item Type: Regular Agenda X | None
Contact: Allan Hunting 651.450.2554 Amount included in current budget
Prepared by: Allan Hunting, City Planner Budget amendment requested
Reviewed by: FTE included in current complement
New FTE requested — N/A
Other

PURPOSE/ACTION REQUESTED
Consider a Resolution relating to a Vacation of a drainage and utility easement for property
located at 6070 Cahill Avenue:

o Requires 3/5th's vote.

o 60-day Deadline: N/A

The City acquired a drainage and utility easement over the northeast corner of the River Heights
Vineyard Church property to be used for ponding capacity to address some flooding issues at
Carleda Way and 64" Court. Based on a request by the landowner, the City Engineering
Department is reconsidering the need for the easement. A memo from the City Engineer is
included in the planning report providing more information.

ANALYSIS

The easement was acquired to provide an area to manage storm water runoff from the new
parking lot that was constructed. The amount of easement area acquired was anticipated to be
used to address some known flooding issues at Carleda Way and 64™ Court. Some storm
water re-routing was considered to address the flooding issue. It was determined that it is not
feasible to complete the storm water re-routing at this time.  Therefore, the easement is not
necessary at this time. Runoff from the new parking lot is being handled by newly constructed
raingardens to treat the water before it is discharged into the existing basin on the property.

RECOMMENDATION

Planning Division: Planning and Engineering recommends approval of the request as
proposed.

Planning Commission: Discussed the matter on September 5th and tabled the item to have the
City Engineer attend the next meeting to explain the issues in the area and why the easement is
no longer needed. The City Engineer attended the September 19 meeting and provided the
information and clarification the Planning Commission requested. The Planning Commission
then recommended approval of the easement vacation (7-0).

Attachment:
Vacation Resolution
Planning Commission Minutes from September 5, 2017
Planning Report



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

RESOLUTION NO. 17-

RESOLUTION PROVIDING FOR THE VACATION OF
A PERMANENT DRAINAGE AND STORMWATER PONDING EASEMENT
RECORDED AS DAKOTA COUNTY DOCUMENT NO. 3170563 RELATING TO
PROPERTY LOCATED AT 6070 CAHILL AVENUE
INVER GROVE HEIGHTS, MINNESOTA BY RESOLUTION PURSUANT TO
MINNESOTA STATUTES SECTION 462.358, SUBD. 7 AND SECTION 412.851

WHEREAS, pursuant to Minnesota Statutes, Section 462.358, Subd. 7 and Minnesota
Statutes, Section 412.851, the City Council of the City of Inver Grove Heights desires on its own
motion to vacate the following described easement situated in the City of Inver Grove Heights,
Dakota County, State of Minnesota, to wit:

The Permanent Drainage and Stormwater Ponding Easement recorded as
Dakota County Document No. 3170563 legally described on Exhibit A
attached hereto, hereafter referred to as the “Easement”.

WHEREAS, the above-described Easement was created by the Permanent Drainage and
Stormwater Ponding Easement granted and conveyed by River Heights Vineyard Church, a
Minnesota non-profit corporation to City of Inver Grove Heights, a Minnesota municipal
corporation dated December 12, 2016 recorded on January 4, 2017, as Dakota County Document
No. 3170563.

WHEREAS, a public hearing on the vacation of the Easement was preceded by two (2)
weeks’ published and posted notice in accordance with Minnesota Statutes Section 412.851.
Notice of the public hearing was mailed to each property owner affected by the proposed
vacation at least ten (10) days before the hearing in accordance with Minnesota Statutes Section
412.851.

WHEREAS, a public hearing on the vacation of the Easement was held by the Planning
Commission of Inver Grove Heights on September 5, 2017 and September 19, 2017, in the City
Council Chambers at 8150 Barbara Avenue, Inver Grove Heights, Minnesota. At the public
hearings, all persons interested were afforded an opportunity to present their views and
objections to the granting of said petition.

WHEREAS, the Planning Commission of Inver Grove Heights recommended to the
Council that it approve the vacation of the Easement.

WHEREAS, the City Council of Inver Grove Heights has determined that the land
described in the Easement is no longer needed for the use and purpose recited in the Easement,



WHEREAS, the City Council of Inver Grove Heights has determined that the proposed
vacation of said Easement would be in the public interest.

WHEREAS, at least four-fifths majority vote of the City Council is in favor of this
resolution.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF INVER
GROVE HEIGHTS, MINNESOTA:

1. That the City Council of the City of Inver Grove Heights, pursuant to Minnesota Statutes,
Section 462.358, Subd. 7 and Minnesota Statutes, Section 412.851, hereby vacates the
Easement situate in the City of Inver Grove Heights, Dakota County, Minnesota, to wit:

The Permanent Drainage and Stormwater Ponding Easement recorded as
Dakota County Document No. 3170563 legally described on Exhibit A
attached hereto.

2. That the easement vacation authorized by this resolution shall only be effective following
the recording of a Notice of Completion, pursuant to Minnesota Statutes, Section
412.851.

Adopted by the City Council of Inver Grove Heights this 25" day of September, 2017.

George Tourville, Mayor
ATTEST:

Michelle Tesser, City Clerk

o



EXHIBIT A
LEGAL DESCRIPTION OF EASEMENT

A permanent easement for drainage and storm water ponding and storm water collection
purposes over, under, through and across that part of the “Real Property” described below as
follows:

The land North of the South 444.98 feet and East of the West 95.00 feet (approximately 2135 feet
by 270 feet) and the land North of the South 634.98 feet and West of the East 270 feet

(approximately 25 feet by 95 feet).

The “Real Property” located in the City of Inver Grove Heights, Dakota County, Minnesota, is
described as follows:

That part of the Northwest Quarter described as follows:

Commencing at the northwest corner of the Northwest Quarter of Section 3, Township 27, Range
22; thence East a distance of 365 feet to a point; thence South a distance of 659.98 feet; thence
West a distance of 365 feet to a point; thence North a distance of 659.98 feet to the place of
beginning, Dakota County Minnesota,

More particularly described as follows:

That part of the Northwest Quarter of Section 3, Township 27, Range 22, Dakota County,
Minnesota, beginning at the northwest corner of said Northwest Quarter; thence easterly, along
the north line of said Northwest Quarter a distance of 365.00 feet; thence southerly, parallel with
the west line of said Northwest Quarter, a distance of 659.98 feet; thence westerly, parallel with
said north line, 365.00 feet to said west line; thence northerly to the point of beginning.

The above-described Easement was created by the Permanent Drainage and Stormwater Ponding
Easement granted and conveyed by River Heights Vineyard Church, a Minnesota non-profit
corporation to City of Inver Grove Heights, a Minnesota municipal corporation dated December
12, 2016 recorded on January 4, 2017, as Dakota County Document No. 3170563.

5]



RECOMMENDATION TO
CITY OF INVER GROVE HEIGHTS

TO: Mayor and City Council of Inver Grove Heights
FROM: Planning Commission
DATE: September 5, 2017

SUBJECT: CITY OF INVER GROVE HEIGHTS — CASE NO. 17-39VAC

Reading of Notice

Commissioner Simon read the public hearing notice to consider a request for the vacation of a
permanent drainage and stormwater ponding easement, for the property located at 6070 Cahill
Avenue. 13 notices were mailed.

Presentation of Request

Allan Hunting, City Planner, explained the request as detailed in the report. He advised that the
City acquired a drainage and utility easement over the northeast corner of the River Heights
Vineyard Church property to be used for ponding capacity to address some flooding issues at
Carleda Way and 64" Court. Based on a request by the landowner, the City Engineering
Department did further research and determined it is not feasible at this time to complete the
stormwater rerouting for which the easement was originally acquired. Therefore, they are
comfortable releasing the easement. Engineering recommends vacation of the existing
drainage and utility easement.

Chair Maggi noted that part of the reason the Planning Commission approved a previous
variance for this property was because of the easement.

Mr. Hunting clarified that the previous variance request was associated with a different private
easement which is still in existence; not the easement being discussed tonight.

Chair Maggi asked for clarification of whether the stormwater rerouting would never happen in
this area or was it just not feasible at this time.

Mr. Hunting advised he did not have enough information to answer that question.

Commissioner Robertson asked what the stormwater plan was for that area should they vacate
the easement.

Mr. Hunting replied he was unsure.

Commissioner Scales stated it appears the City is using a blanket approach lately and acquiring
drainage easements for all building projects without having the background behind whether or
not they will be used. He suggested the City review its process on applying drainage
easements.

Commissioner Robertson stated she would need to know what protections are going to be put in
place for the properties to the north and east of this parcel before she could recommend
approval of the vacation.

Opening of Public Hearing




Recommendation to City Council
September 5, 2017
Page 2

There was no public testimony.
Chair Maggi closed the public hearing.

Planning Commission Discussion

Commissioner Niemioja stated because engineering has stated they do not need this easement
for the safety of the area she is comfortable moving this forward; however, she wishes they had
more information from engineering explaining what is now in place for stormwater management.

Chair Maggi agreed that more information would be helpful, especially since there is a potential
for increased impervious surface with the proposed building addition.

Mr. Hunting advised that the applicants will have to treat the additional runoff for their proposed
building addition.

Chair Maggi advised that the report from the City Engineer states there is a known flooding
issue at Carleda Way and 64" Court but that it is not feasible at this time to complete the
stormwater rerouting. She asked for clarification as to why they could not do the rerouting.

Mr. Hunting responded that apparently there are other options to address the historical flooding
issue on Carleda Way and 64" Court.

Planning Commission Recommendation

Motion by Commissioner Scales, second by Commissioner Niemioja, to approve the request for
the vacation of a permanent drainage and stormwater ponding easement, for the property
located at 6070 Cahill Avenue.

Commissioner Robertson advised that she could not approve the request at this time as she
needed more information on the safeguards in place for the Carleda Way neighborhood.

Commissioner Scales stated his understanding was that stormwater could not get to the
easement area in question even if it flooded on Carleda Way.

Motion failed (4/4 — Wippermann, Robertson, Simon, and Maggi)

Chair Maggi asked if it was possible to table the request until they could get additional
information from engineering.

Mr. Hunting replied in the affirmative.

Commissioners Simon and Robertson supported tabling the request for additional information.
Commissioner Niemioja stated that additional information would likely help City Council as well.
Motion by Commissioner Simon, second by Commissioner Robertson, to table the request for
the vacation of a permanent drainage and stormwater ponding easement, for the property

located at 6070 Cahill Avenue, to the September 19 Planning Commission meeting.

Motion carried (8/0).



PLANNING REPORT
CITY OF INVER GROVE HEIGHTS

REPORT DATE: September 1, 2017 CASE NO: 17-39VAC

HEARING DATE: September 5, 2017

APPLICANT/PROPERTY OWNER: City of Inver Grove Heights/River Heights Vineyard Church
REQUEST: A Vacation of a public drainage and utility easement

LOCATION: 6070 Cahill Avenue

COMPREHENSIVE PLAN: P, Public/Institutional

ZONING: P, Institutional District

REVIEWING DIVISIONS:  Planning PREPARED BY: Allan Hunting
Engineering City Planner

BACKGROUND ;

The City acquired a drainage and utility easement over the northeast corner of the River Heights
Vineyard Church property to be used for ponding capacity to address some flooding issues at
Carleda Way and 64t Court. Based on a request by the landowner, the City Engineering
Department is reconsidering the need for the easement. A memo from the City Engineer is
attached to this memo providing more information.

ALTERNATIVES

A. Approval: If the Planning Commission finds the application acceptable, the following
request should be recommended for approval: ‘

¢ Approval of a Vacation of an existing public drainage and utility easement as shown on the
attached exhibit.

B. Denial. If the Planning Commission does not favor the proposed application, the above
requests should be recommended for denial. With a recommendation for denial, findings
or the basis for the denial should be given.

RECOMMENDATION
The Engineering Department recommends approval of the vacation of the drainage and utility

easement.

Attachments: Memo from City Engineer



MEMO

CITY OF INVER GROVE HEIGHTS

TO: Allan Hunting, City Planner

s T
FROM: Thomas J. Kaldunski, City Engineer |
DATE: September 1, 2017

SUBJECT: Vacation of Drainage and Utility Easement
River Heights Vineyard Church — 6070 Cahill Avenue

The City has received a request to vacate an existing drainage and storm water ponding
easement on the northern portion of this location. This easement was secured by the City on
December 12, 2016 to provide an area to manage storm water runoff from a new parking lot that
has been built on the site. The area also receives some runoff from adjacent parcels as illustrated
in the attached drawing. The church also constructed a raingarden to treat storm water before it
is discharged into the natural basin.

The City had also requested the ponding easement because of a review of the adjacent
watershed. The City was considering the use of the basin of River Heights Vineyard Church to
provide some ponding capacity by rerouting the drainage at manhole 285 into the basin. This
would have provided some relief to a known flooding issue at Carleda Way/64" Court. The City
has determined that it is not feasible to complete the storm water rerouting at this time. This
allows the City to consider vacating the existing easement at River Heights Vineyard Church as
the 100-year event on the existing site would not reach the natural overflow elevation of 838. This
elevation was used to set the easement size.

This natural basin will continue to service its existing watershed if the easement is vacated. River
Heights Vineyard Church will be able to consider a building proposal along the north edge of the
parking lot. When this new building proposal is fully developed and presented to the City, a
smaller drainage and ponding easement will be secured to service the new building and the
existing basins watershed at that time. The new easement would be based on River Heights
Vineyard Church hydrologic study to define the 100-year high water level for the future project.

TJIK/Kkf
Attachments
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AGENDA ITEM _7D

INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

CITY OF INVER GROVE HEIGHTS — TRANSIENT LODGING
Case No. 17-33ZA

Meeting Date: September 25, 2017

Item Type: Regular Session

Contact: i\/ Heather Botten 651.450.2569
Prepared byﬂ Heather Botten, Associate Planner
Reviewed by:

PURPOSE/ACTION REQUESTED
Consider the Second Reading of an Ordinance to prohibit transient lodging (short-term rentals) of
residential property for less than 30 consecutive days.

e Requires 3/5"'s vote.

BACKGROUND

On August 28", City Council approved the first reading of the ordinance amendment to prohibit
transient lodging in residential homes with the change to continue to allow Bed and Breakfasts in
residential districts. Additionally, Council requested information relating to:

Bed and Breakfast's (B&B’s)
Hosted (owner present) vs Unhosted rentals
If a property can be homesteaded if it is used as a short-term rental business

1
2
3
4) Length of transient lodging in other cities

e e S S’

ANALYSIS

Bed and Breakfast - Currently a Bed and Breakfast (B&B) is listed as a conditional use in the
Zoning Code; staff is not aware of any B&B'’s operating in the City. The conditional use process
would include a public hearing, notification to residents in the neighborhood and would allow staff
to review the site for parking, access, number of rooms being rented, etc.

The City Code defines a BED AND BREAKFAST as: A house, or portion thereof, where short
term lodging rooms and meals are provided. The operator of the bed and breakfast shall live on
the premises.

The City of Inver Grove Heights Building Official stated that a B&B would have to comply with
commercial building code requirements, including a commercial kitchen.

In reviewing the codes for the other cities researched, most do not call out Bed and Breakfast’s
as a separate land use. The City of Eagan considers B&B'’s a commercial use that are not
allowed in R-1, single family residential zoning districts. The City of Stillwater allows B&B's if it
is located in a historic residential structure.

Hosted (owner present) vs Unhosted rentals - Council also discussed short-term rentals that
had an owner on site versus one that was not on the property while the guests were present. In
reviewing other City’s codes, staff found the City of Stillwater defined four different types of short-
term rental housing that would be allowed in their City. The purpose of the different types is to
allow short-term rentals where appropriate while mitigating impacts upon surrounding property.
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The four different types include:

Type A: Hosted short-term rental- means a dwelling unit that is offered to transient guests for a
period of less than 30 consecutive days, where a primary resident of the property is present
while the transients guests are present. This type is allowed with an administratively approved
license.

Type B: Unhosted short-term rental- means a dwelling unit that is offered to transient guests for
a period of less than 30 consecutive days, where the property serves as a person’s primary
residence but a primary resident of the property is not present while the transient guests are
present. A neighborhood notification is required for this type of rental, if no objections then an
administrative license can be approved

Type C: Dedicated short-term rental- means a dwelling unit that is offered to transient guests for
a period of less than 30 consecutive days, where the property does not serve as a person’s
primary residence. A conditional use permit and a license are required by the city.

Type D: Bed and Breakfast- means an owner occupied historic residential structure used as a
lodging establishment where a guestroom or guestrooms are rented on a nightly basis and in
which only breakfast is included as part of the basic compensation. A Special Use Permit is
required from the city to operate a historic B&B.

Allowing rentals requiring an owner to be present brings on a different level of complexity when
trying to enforce that requirement. If the Council decides to go this direction the Police Chief and
City Attorney should be involved with drafting language to hold the owner accountable for being
present while guests are on site and how to address a situation if the owner is running errands
while a police call is made regarding the guests.

Can a property be homesteaded with a rental business on it- At the first reading Council
discussed if a rental property could be homesteaded. Staff contacted Dakota County Assessing
Services and found that if the primary use of the property is single-family they are still able to
homestead the property.

Length of transient lodging in other cities - The Council also asked for a summary of the length
of transient lodging in other cities researched:

Name of City Transient lodging is defined as less than:
Savage 15 days
Bloomington 30 days
Eagan 30 days
Burnsville 30 days
Stillwater 30 days
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The second reading of the proposed code amendment is consistent with the first with the
exception that B&B’s would be allowed.

Definition added to section 4-13-2:

Transient Lodging: The letting, [ease, license or other agreement for the use or occupancy of a
rental dwelling unit, or portion thereof, where the actual term of use or occupancy is less than 30
consecutive calendar days including, but not limited to bed-and-breakfasts; vacations homes,
crash pads, hostels, and the like. Transient Lodging does not apply to Bed and Breakfast as
provided for Section 10-2-2 & 10-6-1 of the City Code.

A sentence would also be added to the General Rule in the License Required section of the code
4-13-3A:

No one shall let, lease, license, or agree to allow the use or occupancy of a rental dwelling unit,
or_portion thereof, for transient lodging. No one shall use or occupy a rental dwelling unit or
portion thereof for transient lodging.

With the direction to prohibit short term rentals, the exemptlon sectlon of the renta] ordinance
would also be modlffed (4-13-4) : a2

RECOMMENDATION

Planning Staff: Staff presents a revised ordinance that prohibits transient lodging for less than
30 consecutive days that would still allow Bed and Breakfasts in the City.

Planning Commission: At the August 15, 2017 public hearing, the Planning Commission
recommended denial of the ordinance amendment as presented stating they would like to see
an ordinance that allows short term rentals with regulations and performance standards (6-2).
There was public testimony from Inver Grove residents who were also opposed to the ordinance
amendment prohibiting transient lodging.

Attachment: Ordinance



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

ORDINANCE NO.

AN ORDINANCE AMENDING INVER GROVE HEIGHTS CITY CODE TITLE
4, CHAPTER 13, SECTION 2, REGARDING THE DEFINITION OF
TRANSIENT LODGING, AMENDING TITLE 4, CHAPTER 13, SECTION 3,
AND AMENDING TITLE 4, CHAPTER 13, SECTION 4,

ALL RELATING TO TRANSIENT LODGING AS A PROHIBITED USE IN
DWELLING UNITS

THE CITY COUNCIL OF THE CITY OF INVER GROVE HEIGHTS ORDAINS AS
FOLLOWS:

Section One. Amendment. Title 4, Chapter 13, Section 2, of the Inver Grove
Heights City Code is hereby amended to add the following definition of Transient
Lodging:

Transient Lodging: The letting, lease, license or other agreement for the use or occupancy
of a rental dwelling unit, or portion thereof, where the actual term of use or occupancy is
less than 30 consecutive calendar days including, but not limited to, vacations homes,
crash pads, hostels, and the like. Transient Lodging does not apply to Bed and Breakfasts
as provided for Section 10-2-2 & 10-6-1 of the City Code.

Section Two. Amendment. Title 4, Chapter 13, Section 3A, of the Inver Grove
Heights City Code is hereby amended to add the following:

4-13-3: LICENSE REQUIRED:

A. General Rule: No person, partnership, business entity, or corporation shall operate a
rental dwelling or rental dwelling unit in the city without a license. The license shall
be the owner.

No one shall let, lease, license, or agree to allow the use or occupancy of a rental
dwelling unit, or portion thereof, for transient lodging. No one shall use or occupy a

rental dwelling unit or portion thereof for transient lodging.




Section Three. Amendment. Title 4, Chapter 13, Section 4F & G, of the Inver
Grove Heights City Code is hereby amended to add the following:

4-13-4 : EXEMPTIONS:

E. Single-family homes in which an individual owns the single-family home and
resides in a portion of the building in which there is a rental dwelling unit and there are a
total of no more than three (3) person within the rental dwelling unit that are unrelated to
the owner and to each other where the term of occupancy or use is not less than 30
consecutive calendar days.

G. Accessory dwelling units pursuant to section 10-18-1 of this code where the term
of occupancy or use is not less than 30 consecutive calendar days.

Section Four. Effective Date. This Ordinance shall be in full force and effect
from and after its passage and publication according to law.

Passed in regular session of the City Council on the day of . 2017,

CITY OF INVER GROVE HEIGHTS

George Tourville, Mayor

Ayes:
Nays:

ATTEST:

Michelle Tesser, City Clerk



AGENDA ITEM _7E

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Resolution Approving Donation of Right-of-Way (ROW) to MnDOT for State Project 1921-94, City Project
No. 2018-01 - T.H. 3 from T.H. 149 to Ann Marie Trail

Meeting Date: September 25, 2017 Fiscal/FTE Impact:

Item Type: Regular -ap]{ None

Contact: Thomas J. Kaldunski, 651-450-2572 Amount included in current budget
Prepared by: Thomas J. Kaldunski, City Engineer Budget amendment requested
Reviewed by: Scott D. Thureen, Public Works Director FTE included in current complement

New FTE requested — N/A
X | Other: MnDOT Funding

PURPOSE/ACTION REQUESTED

Resolution approving donation of ROW to MnDOT for State Project 1921-94, City Project No. 2018-01 — T.H. 3
from T.H. 149 to Ann Marie Trail.

SUMMARY

The City Council is scheduled to continue the public hearing for municipal consent on SAP 1921-84, City Project
No. 2018-01 - T.H. 3 from T.H. 149 to Ann Marie Trail on September 25, 2017. The City Council will be asked to
consider donating land for right-of-way on this T.H. 3 project in the vicinity of Alfa Lane if the Council approves
municipal consent earlier on the agenda.

The City has received a request from MnDOT seeking a donation of land near Alfa Lane. A map of the donation is
included in the packet. The site is labeled Parcel 27 on the map. It is a trapezoid shape over the City's existing
parcel for access to the west of T.H. 3, located south of Alfa Lane. Donating this parcel will result in MNDOT
securing the ROW identified as Parcel 27.

The City Council is being asked to waive an appraisal of this 3,971 SF parcel. MnDOT has estimated the current
market value of Parcel 27 at $6,300. The City Council should authorize execution of the form in the packet.

MnDOT has also provided a form titled “Offer to Sell and Memorandum of Conditions.” The City Council should
authorize execution of this form in the packet. Note that a southbound bypass lane at T.H. 3 and 93 Street is
being built at no cost to the City, as other valuable consideration.

MnDOT has also provided a Quit Claim Deed for Parcel 27. The City Council should authorize execution of the
Quit Claim Deed for this donation of ROW to MnDOT.

If the City Council approves municipal consent for State Project 1921-04 following the continued hearing on the
project, then the Council should consider approving the execution of the documents in this item to donate ROW
over Parcel 27 to MnDOT for other valuable consideration received by the City from the project.

If municipal consent is not approved earlier on the agenda, this item should be tabled or denied in line with the
Council decision on municipal consent.

It is recommended that the City Council approve the donation of City land identified as Parcel 27 in this item to
MnDOT for ROW on State Project 1921-04 (City Project No. 2018-01).

TJKI/KS

Attachments:  Resolution
Receipt of VValuation Report Form
Waiver of Appraisal and Donation Form
Offer to Sell and Memo of Conditions
Quit Claim Deed for Parcel 27



CITY OF INVER GROVE HEIGHTS
DAKOTA COUNTY, MN

RESOLUTION AUTHORIZING THE CITY OF INVER GROVE HEIGHTS TO DONATE RIGHT-OF-
WAY OVER PARCEL 27 TO MnDOT FOR RIGHT-OF-WAY (ROW) ACQUISITION FOR STATE
PROJECT 1921-94, CITY PROJECT NO. 2018-01 — T.H. 3 FROM T.H. 149 TO ANN MARIE TRAIL

RESOLUTION NO.

WHEREAS, a donation of ROW on T.H. 3 is needed between the City of Inver Grove Heights and
MnDOT (State of Minnesota) in order to provide ROW acquisition for State Project No. 1921-94 and as
is allowed under the Minnesota Statutes; and

WHEREAS, it is considered mutually desirable to reconstruct T.H. 3 (Ann Marie Trail to T.H. 149)
on an alignment that was approved on September 25, 2017; and

WHEREAS, the State and the City will share project responsibilities and MnDOT will fund all the
project costs associated with ROW acquisition and related activities as described in the memo of
conditions for Parcel 27; and

NOW, THEREFORE, BE IT RESOLVED THAT the City of Inver Grove Heights is authorized to
execute the project documents related to Parcel 27 between the State of Minnesota and the City of Inver
Grove Heights for ROW acquisition for State Project No. 1921-94.

BE IT FURTHER RESOLVED, that this conveyance does not have a relationship to the Municipal
Comprehensive Plan and as a result it does not require Planning Commission review per MN Statute
462.356.

BE IT FURTHER RESOLVED, that the proper City officers be and hereby are authorized to

execute such documents, and thereby assume for and on behalf of the City all of the contractual
obligations contained therein.

Approved by the City Council of Inver Grove Heights this 25" day of September 2017

AYES:
NAYS:

George Tourville, Mayor

ATTEST:

Michelle Tesser, City Clerk



mﬂﬁ DEPARTMENT OF 1500 County Road B2
" TRANSPORTATION Roseville, MN 55113

Date: q" \6"‘ )-—-)

City of Inver Grove Heights
Attn. Mayor

City Hall

8150 Barbara Ave

Inver Grove Heights, MN 55077

State Project #.: 1921-94RW

Control Section #.: 1921 (3=115) 523

Project Job #: TRW227595

County: Dakota

Parcel: 27 - The City of Inver Grove Heights

Property Address: SW Quad of TH3 and Alfa Ln., Inver Grove Heights, MN 55077

Dear Property Owner:

The State of Minnesota, acting through its Department of Transportation (MnDOT), will be
purchasing your property for improvements to the Highway 3. The person delivering this
purchase package is a representative of MnDOT and will explain the procedures involved in the
land acquisition process.

The certified appraised amount offered to you is for a valuable consideration. This amount is for
the total acquisition of your property.

In accordance with Federal and State laws and regulations, eligible property owners and/or
occupants of the property on the date of this offer may be entitled to relocation assistance and
benefits.

It is important that you review all of the information provided in this purchase package. It will help
explain your rights during the purchasing process and assist you in making your decisions. If at
any time you have questions or concerns, please contact your MnDOT representative.

(),

Tom O'Keefe, P.E., Assistgntf istrict Engineer
Metro District Program Delivery

Sincerely,

An equal opportunity employer



Enclosures:

“Guide for Property Owners” Booklet

Legal Description describing acquisition

Offer to Sell and Memorandum of Conditions (reference copy if applicable)
Conveyance Instrument (reference copy if applicable)

"Relocation Assistance" Booklet (if applicable)

Acquisition Incidental Claim form

Plat map (if applicable)

Parcel sketch

Receipt of Valuation Report:

Date:

Owner:




m‘ DEPARTMENT OF 395 John Ireland Boulevard
TRANSPORTATION Saint Paul, MN 55155

September 13, 2017

Duane M. Green Jr., Acting Director
Minnesota Department of Transportation
395 John Ireland Boulevard — MS 630
St. Paul, MN 55155

RE: State Project#:  1921-94RW
Control Section #: 1921 (3=115) 523
Project Job #: TRW227595
County: Dakota
Parcel #: 27 - The City of Inver Grove Heights

We are aware of the provisions of State and Federal laws that would allow
us to be paid just compensation (State certified appraised value) as well as
obtain an appraisal with State reimbursement for the above referenced
parcel.

As a contribution to the State of Minnesota, Department of Transportation,
we hereby agree to donate, without compensation, an interest in real
property legally described as follows:

All of the following:

That part of the Northwest Quarter of the Northwest Quarter of
Section 20, Township 27 North, Range 22 West, shown as Parcel
27 on Minnesota Department of Transportation Right of Way Plat
Numbered 19-174 as the same is on file and of record in the office
of the County Recorder in and for Dakota County, Minnesota;

containing 3971 square feet, more or less.

The above described tract being conveyed has a current assessed market
value(or)an appraised value of $6300.00- (assessed value)

Signature Date

Signature Date

An Equal Opportunity Employer



Office of Land Management (2-98) RECOMMENDED FOR APPROVAL
STATE OF MINNESOTA
DEPARTMENT OF TRANSPORTATION

Supervisor of Direct Purchase

s APPROVED
OFFER TO SELL AND
MEMORANDUM OF CONDITIONS By
C.S.: 1921 (3=115) 523 Parcel: 27 County: Dakota

Owners and addresses: City of Inver Grove Heights, Mayor, City Hall, 8150 Barbara Ave, Inver Grove
Heights, Minnesota, 55077,

For a valuable consideration, on this day of . the
undersigned owners hereby offer to sell and convey to the State of Mlnnesota a fee simple title to the
real estate or an interest therein situated in Dakota County, Minnesota, described in the copy of the
instrument of conveyance hereto attached.

The undersigned parties have this day executed an instrument for the conveyance of the
aforesaid real estate or an interest therein to the State of Minnesota, and have conditionally delivered
the same to the State of Minnesota, which instrument shall have no effect until and unless this offer to
sell and convey is accepted in writing by the Office of Land Management of the Minnesota
Department of Transportation within days from the date of this offer. Such notice of
acceptance shall be by certified mail directed to the address appearing after our signatures hereto. If
this offer is not so accepted within the time limited herein such conveyance shall be of no effect, and
said instrument shall forthwith be returned to the undersigned owners.

If this offer is accepted it is mutually agreed by and between the owners and the State as
follows:

(1) Possession of the real estate shall transfer to the State days after the date of
acceptance. The owners shall have the right to continue to occupy the property or to rent same to the
present occupants or others until the date of transfer of possession. Any change in occupancy shall
be subject to approval and concurrence by the State. On or before the date for transfer or
possession the owners will vacate the real estate and the improvements (if any) located thereon, or
cause same to be vacated, remove all personal effects therefrom and have all utilities (if any) shut off
by the supplier of same. No buildings appurtenances or other non-personal items or fixtures will be
removed from the premises by the owners or renters, including plumbing and heating fixtures, etc.
The owners shall notify the Department of Transportation as soon as the improvements are vacated.
The owners will maintain the improvements during their period of occupancy and will make all
necessary repairs at their own expense. The State's prospective bidders for the purchase or
demolition of the improvements on the property shall have the right of entry for inspection purposes
during the last 10 days of possession by the owners.

(2) Title to said real estate shall pass to the State of Minnesota as of the date of said
acceptance subject to conditions hereinafter stated.



(3) Buildings (if any) on said real estate shall be insured by the owners against loss by fire and
windstorm in the amount of present coverage or if none in force then in an amount not less than the
current market value during the entire period of the owners' occupancy of the buildings on the real
estate, such policy or policies of insurance to be endorsed to show the State's interest.

(4) If the State of Minnesota is acquiring all or a major portion of the property, mortgages (if
any) on the property shall be satisfied in full by the State of Minnesota. The amount paid by the State
of Minnesota to satisfy said mortgage(s) shall be deducted from the amount to be paid to the owners
under the terms of this agreement. The amount paid by the State of Minnesota to satisfy the
mortgage(s) shall include interest on the mortgage(s) to date that payment is made to the mortgage
holder.

(5) If the State of Minnesota is acquiring only a minor portion of the property, and the property
is encumbered by a mortgage, it shall be the responsibility of the owners to furnish a partial release of
mortgage. The mortgage holder will be included as a payee along with the owners on the check
drawn in payment for the property. Any fee charged by the mortgage holder for the partial release of
mortgage must be paid for by the owners.

(6) The owners will pay all delinquent (if any) and all current real estate taxes, whether
deferred or not, which are a lien against the property. Current taxes shall include those payable in
the calendar year in which this document is dated. The owners will also pay in full any special
assessments, whether deferred or not, which are a lien against the property. The owners will also be
responsible for and will pay in full any pending special assessments. The owners’ obligation to pay
deferred and pending_taxes and assessments shall continue after the sale and shall not merge with
the delivery and acceptance of the deed.

(7) If encumbrances, mechanics liens or other items intervene before the date the instrument
of conveyance is presented for recording and same are not satisfied or acknowledged by the owners
as to validity and amount and payment thereof authorized by the owners, said instrument of
conveyance shall be returned to the owners.

(8) Payment to the owners shall be made in the due course of the State's business after
payment of taxes, assessments, mortgages and all other liens or encumbrances against said real
estate. The owners will not be required to vacate the property until the owners have received
payment.

(9) No payments shall be made of any part of the consideration for said sale until marketable
title is found to be in the owners and until said instrument of conveyance has been recorded.

(10) The owners hereby acknowledge receipt of a copy of the instrument of conveyance
executed by them on this date, and a copy of this offer and memorandum.

(11) It is understood that unless otherwise hereinafter stated the State acquires all
appurtenances belonging to the premises including:

OWNERS



QUITCLAIM DEED

STATE DEED TAX DUE HEREON: $ C.S. 1921 (3=115) 523
Parcel 27
Date: County of Dakota

For valuable consideration, City of Inver Grove Heights, a municipal corporation under the
laws of the state of Minnesota, Grantors, hereby convey and quitclaim to the State of
Minnesota, Grantee, real property in Dakota County, Minnesota, described as follows:

All of the following:

That part of the Northwest Quarter of the Northwest Quarter of Section 20,
Township 27 North, Range 22 West, shown as Parcel 27 on Minnesota
Department of Transportation Right of Way Plat Numbered 19-174 as the same

is on file and of record in the office of the County Recorder in and for Dakota
County, Minnesota;

containing 3971 square feet, more or less.

together with all hereditaments and appurtenances belonging hereto.

Check box if applicable:

[] The Seller certifies that the seller does not know of any wells on the described real
property.

[] A well disclosure certificate accompanies this document or has been electronically
filed. (If electronically filed, insert WDC number

] | am familiar with the property described in this instrument and | certify that the status
and number of wells on the described real property have not changed since the last
previously filed well disclosure certificate.
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CITY OF INVER GROVE HEIGHTS

By
Ilts
And
Its
STATE OF MINNESOTA )
)SS.
COUNTY OF DAKOTA )
The foregoing instrument was acknowledged before me this day of
; , by and
, the and

of City of Inver Grove Heights, a municipal
corporation under the laws of the state of Minnesota, on behalf of the municipal corporation.

NOTARY PUBLIC

My commission expires:

This instrument was drafted by the Send tax statements to Grantee:
State of Minnesota, Department of State of Minnesota
Transportation, Metro Right of Way, Department of Transportation
1500 W. County Road B2 METRO District Right of Way
Roseville, MN 55113 1500 W. County Road B2

Roseville, MN 55113
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February 14, 2017
1921-5623-27

FEE ACQUISITION
Parcel 27 C.S. 1921 (3=115) 523

S.P. 1921-94RW

All of the following:

That part of the Northwest Quarter of the Northwest Quarter of Section 20,
Township 27 North, Range 22 West, shown as Parcel 27 on Minnesota
Department of Transportation Right of Way Plat Numbered 19-174 as the
same is on file and of record in the office of the County Recorder in and
for Dakota County, Minnesota;

containing 3971 square feet, more or less.

Abstract RW - AC - TE Page 1 of 1 LD1005 2/17/2017
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AGENDA ITEM _7F

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION

Deny Request for Cash Surety Release of Remaining 10% Before End of Warranty Period
for 9408 Aladin Trail

Meeting Date:  September 25, 2017 Fiscal/FTE Impact:
Item Type: Regular i X | None
Contact: Thomas J. Kaldunski, 651.450.2572 Amount included in current budget
Prepared by: ~ Thomas J. Kaldunski, City Engineer Budget amendment requested
Reviewed by:  Scott D. Thureen, Public Works Director FTE included in current

2K complement

i New FTE requested — N/A

Other

PURPOSE/ACTION REQUESTED

Deny request for cash surety release of remaining 10% before end of warranty period for 9408
Aladin Trail.

SUMMARY

The City Engineer approved the Certificate of Survey with erosion control and stormwater plans
noted on August 16, 2016. City Council approved the Custom Grading Agreement (CGA) on
August 22, 2016. The owner provided the escrows and surety required for the CGA and
proceeded with house construction in 2016. In early 2017, an erosion control inspection noted
the yard had not been seeded. The house construction had been completed.

Upon request from Kurt and Anitta Perkins, the engineering cash surety was reduced from
$10,000 to $2,500 on February 27, 2017 to ensure the site was vegetated. In May of 2017, the
site was seeded. The owner established the seeding over the summer in 2017.

In August 2017, the Perkin's requested a reduction of their cash surety. Abiding by the
recorded CGA, the cash surety was reduced to $1,000 for a one-year warranty period. The
Perkin’s have made the request for a reduction of all the remaining monies in the cash surety
contrary to Section 10.2 of the recorded CGA for this property. This request was denied by the
City Engineer and the owner was told that it would be processed at the end of the warranty
period (June 1, 2018). The owner wishes to address the Council to get the funds released at
this time.

It is recommended that the City Council not approve this request for the remaining $1,000 which
is consistent with all CGA's executed in the City. If the City Council approves this reduction, the
Perkin’s must remove all silt fence before the final check is issued. Any refund of this account is
provided to the person or business that originally provided the funds.

TJK/mw
Attachments: Custom Grading Agreement
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CUSTOM GRADING AGREEMENT
FOR
PROPERTY LOCATED AT
9408 ALADIN TRAIL
LOT 2, BLOCK 1, RICH VALLEY ACRES 2" ADDITION,
INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA




CUSTOM GRADING AGREEMENT
FOR
PROPERTY LOCATED AT
9408 ALADIN TRAIL
LOT 2, BLOCK 1, RICH VALLEY ACRES 2" ADDITION,
INVER GROVE HEIGHTS
DAKOTA COUNTY, MINNESOTA

THIS CUSTOM GRADING AGREEMENT (Agreement) is made and entered into on
the 22™ day of August, 2016, by and between the City of Inver Grove Heights, a Minnesota
municipal corporation (City), and the Owner identified herein.

RECITALS:

WHEREAS, the Owner has applied to the City for approval of the Development Plans and
a building permit for the Property;

WHEREAS, in conjunction with the granting of these approvals, the City requires that the
Property be improved with grading, drainage and erosion control facilities, storm water
management improvements and associated landscaping;

WHEREAS, the Council has agreed to approve the Development Plans on the following
conditions:

L. That the Owner enter into this Custom Grading Agreement, which contract defines
the work which the Owner undertakes to complete; and

Z; The Owner shall provide an irrevocable letter of credit in the amount and with
conditions satisfactory to the City, providing for the actual construction and installation of such
Improvements within the period specified by the City.

WHEREAS, the Owner has filed four (4) complete sets of the Development Plans with the
City;

WHEREAS, the Development Plans have been prepared by a registered professional
engineer and have been approved by the Director of PWD.

NOW, THEREFORE, subject to the terms and conditions of this Custom Grading
Agreement and in reliance upon the representations, warranties and covenants of the parties herein
contained, the City and Owner agree as follows:

ARTICLE 1
DEFINITIONS

1.1  TERMS. The following terms, unless elsewhere defined specifically in the Custom
Grading Agreement, shall have the following meanings as set forth below.,

Be



12  CITY. "City" means the City of Inver Grove Heights, a Minnesota municipal
corporation.

1.3 OWNER. "Owner" means Kurt W. Perkins and Anitta J. Perkins, husband and
wife, and their successors and assigns.

14 DEVELOPMENT PLANS. ‘"Development Plans" means all those plans,
drawings, specifications and surveys identified in and attached to Appendix 1.

The Development Plans also include modifications of the above referenced Development
Plans as approved from time to time by the City Engineer.

1.5 CUSTOM GRADING AGREEMENT. "Custom Grading Agreement" means this
instant contract by and between the City and Owner.

1.6 COUNCIL. "Council" means the Council of the City of Inver Grove Heights.

1.7 PWD. "PWD" means the Public Works Department of the City of Inver Grove
Heights.

1.8 DIRECTOR OF PWD. '"Director of PWD" means the Director of the Public
Works Department of the City of Inver Grove Heights and his delegatees.

1.9  COUNTY. "County" means Dakota County, Minnesota.

1.10 OTHER REGULATORY AGENCIES. "Other Regulatory Agencies" means and
includes the following:

a.) Minnesota Department of Transportation

b.)  Dakota County

c.) Water Management Organization

d.) State of Minnesota

e) Minnesota Department of Natural Resources

f) any other regulatory or governmental agency or entity
affected by, or having jurisdiction over the Improvements.

1.11 UTILITY COMPANIES. "Utility Companies" means and includes the following:

a.) utility companies, including electric, gas and cable



b.) pipeline companies.

1.12 PRIOR EASEMENT HOLDERS. "Prior Easement Holders" means and includes
all holders of any easements or other property interests which existed prior to the grant or dedication
of any public easements transferred by the Property or transferred pursuant to this Custom Grading

Agreement.

1.13 IMPROVEMENTS. "Improvements" means and includes, individually and
collectively, all the improvements identified in Article 3 and on the attached Appendix 2.

1.14 OWNER DEFAULT. "Owner Default" means and includes any of the following
or any combination thereof’

a.) failure by the Owner to timely pay the City any money required to be paid under this
Custom Grading Agreement;

b.) failure by the Owner to timely construct the Improvements according to the
Development Plans and the City standards and specifications;

c.) failure by the Owner to observe or perform any covenant, condition, obligation or
agreement on its part to be observed or performed under this Custom Grading
Agreement;

d.) breach of the Owner Warranties.

1.15 FORCE MAJEURE. "Force Majeure" means acts of God, including, but not
limited to floods, ice storms, blizzards, tornadoes, landslides, lightning and earthquakes (but not
including reasonably anticipated weather conditions for the geographic area), riots, insurrections,
war or civil disorder affecting the performance of work, blockades, power or other utility failures,
and fires or explosions.

1.16 OWNER WARRANTIES. “Owner Warranties” means that the Owner hereby
warrants and represents the following:

A. AUTHORITY. Owner has the right, power, legal capacity and authority to enter
into and perform its obligations under this Custom Grading Agreement; no
approvals or consents of any persons are necessary in connection with the authority
of Owner to enter into and perform its obligations under this Custom Grading
Agreement.

B. FULL DISCLOSURE. None of the representatives and warranties made by Owner
or made in any exhibit hereto or memorandum or writing furnished or to be
furnished by Owner or on its behalf contains or will contain any untrue statement of
material fact or omit any material fact the omission of which would be misleading.

C. PLAN COMPLIANCE. The Development Plans comply with all City, County,
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metropolitan, state and federal laws and regulations, including but not limited to
subdivision ordinances, zoning ordinances and environmental regulations.

D. FEE TITLE. The Owner owns fee title to the Property.

E. WARRANTY ON PROPER WORK AND MATERIALS. The Owner warrants
all work required to be performed by it under this Custom Grading Agreement
against defective material and faulty workmanship for a period of two (2) years after
its completion. During the warranty period the Owner shall be solely responsible for
all costs of performing repair work required by the City within thirty (30) days of

otiﬁcation{;&ell trees, grass, and sod shall be warranted to be alive, of good quality,

@ and disease free for one year after planting. Any replacements shall be similarly

warranted for one year from the time of planting™/In addition, the warranty period

for drainage and erosion control improvements shall be for two (2) years after

completion; the warranty for the drainage and erosion control improvements shall

also include the obligation of the Owner to repair and correct and damage to or
deficiency with respect to such improvements.

1.17 CITY WARRANTIES. “City Warranties” means that the City hereby warrants and
represents as follows:

A. ORGANIZATION. City is a municipal corporation duly incorporated and validly
existing in good standing under the laws of the State of Minnesota.

B. AUTHORITY. City has the right, power, legal capacity and authority to enter into
and perform its obligations under this Custom Grading Agreement.

1.18 FORMAL NOTICE. "Formal Notice" means notices given by one party to the
other if in writing and if and when delivered or tendered either in person or by depositing it in the
United States mail in a sealed envelope, by certified mail, return receipt requested, with postage and
postal charges prepaid, addressed as follows:

If to CITY: City of Inver Grove Heights
Attention: City Administrator
Inver Grove Heights City Hall
8150 Barbara Avenue
Inver Grove Heights, MN 55077

If to Owner: Kurt W. Perkins and Anitta J. Perkins
7435 Hidden Valley Hollow
Cottage Grove, MN 55016

or to such other address as the party addressed shall have previously designated by notice given in
accordance with this Section. Notices shall be deemed to have been duly given on the date of
service if served personally on the party to whom notice is to be given, or on the third day after
mailing if mailed as provided above, provided, that a notice not given as above shall, if it is in
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writing, be deemed given if and when actually received by a party.

1.19 PROPERTY. Property means the real property located in the City of Inver Grove
Heights, Dakota County, Minnesota legally described on Exhibit A attached hereto.

ARTICLE 2
APPROVAL OF DEVELOPMENT PLANS

2.1. APPROVAL OF DEVELOPMENT PLANS. Subject to the terms and conditions
of this Custom Grading Agreement, the recitals above, and all other applicable City Code provisions
the City hereby approves the Development Plans.

2.2 RECORDING. This Custom Grading Agreement shall be recorded with the
County Recorder within thirty (30) days from the date of this Custom Grading Agreement. No
building permits shall be issued unless the Owner shows evidence to the City that this Custom
Grading Agreement has been recorded with the County Recorder.

ARTICLE 3
IMPROVEMENTS

3.1 IMPROVEMENTS. The Owner shall install, at its own cost, the Improvements in
accord with the Development Plans. The Owner Improvements shall be completed by the dates
shown on Appendix 2, except as completion dates are extended by subsequent written action of the
Director of PWD. Failure of the City to promptly take action to enforce this Custom Grading
Agreement after expiration of time by which the Improvements are to be completed shall not waive
or release any rights of the City; the City may take action at any time thereafter, and the terms of
this contract shall be deemed to be automatically extended until such time as the Improvements are
completed to the City's satisfaction.

3.2 GROUND MATERIAL. The Owner shall insure that adequate and suitable
ground material shall exist in the areas of private driveways and utility improvements and shall
guarantee the removal, replacement or repair of substandard or unstable material. The cost of
removal, replacement or repair is the responsibility of the Owner.

3.3 GRADING/DRAINAGE PLAN. The Owner shall construct drainage facilities in
accord with the Development Plans. The grading and drainage plan shall include lot and building
elevations, drainage swales to be sodded, storm sewer, catch basins, erosion control structures and
ponding areas necessary to conform with the overall City storm sewer plan. The grading of the site
shall be completed in conformance with the Development Plans.

34  BOULEVARD AND AREA RESTORATION. The Owner shall seed or lay
cultured sod in all boulevards within 30 days of the completion of street related improvements and
restore all other areas disturbed by the development grading operation in accordance with the
approved erosion control plan. Upon request of the PWD, the Owner shall remove the silt fences
after grading and construction have occurred.




3.5 STREET MAINTENANCE, ACCESS AND REPAIR. The Owner shall clear,
on a daily basis, any soil, earth or debris from the streets and wetlands within or adjacent to the
Property resulting from the grading or building on the land within the Property by the Owner or its
agents, and shall repair to the City's specifications any damage to bituminous surfacing resulting
from the use of construction equipment.

3.6 LANDSCAPING. Site landscaping shall be in accordance with the Development
Plans.

3.7 PAVING OF DRIVEWAY. The Owner must pave the driveway per City
requirements.

38 EROSION CONTROL. The Owner shall provide and follow a plan for erosion
control and pond maintenance in accord with the Best Management Practices (BMP) as delineated
in the Minnesota Pollution Control Agency handbook titled Water Quality in Urban Areas. Such
plan shall be detailed on the Development Plans and shall be subject to approval of the Director of
PWD. The Owner shall install and maintain such erosion control structures as appear necessary
under the Development Plans or become necessary subsequent thereto. The Owner shall be
responsible for all damage caused as the result of grading and excavation within the Property
including, but not limited to, restoration of existing control structures and clean-up of public right-
of-way, until the Property is final graded and Improvements are completed. As a portion of the
erosion control plan, the Owner shall re-seed or sod any disturbed areas in accordance with the
Development Plans. The City reserves the right to perform any necessary erosion control or
restoration as required, if these requirements are not complied with after Formal Notice by the City
as stated in Article 9. The Owner shall be financially responsible for payment for this extra work.

3.9 GRADING/DRAINAGE PLAN AND EASEMENTS. The Developer shall
construct drainage facilities adequate to serve the Property in accord with the Development Plans.
The Owner and Developer agree to grant to the City all necessary easements for the preservation of
the drainage system, for drainage basins, and for utility service. All such easements required by the
City shall be on the Property or in writing, in recordable form, and on the standard easement form of
the City, and on such other terms and conditions as the City shall determine; such easements shall
be delivered to the City contemporaneously with execution of this Development Contract. The
grading and drainage plan shall include lot and building elevations, drainage swales to be sodded,
storm sewer, catch basins, erosion control structures and ponding areas necessary to conform with
the overall City storm sewer plan. The grading of the site shall be completed in conformance with
the Development Plans. In the event that the Developer fails to complete the grading of the site in
conformance with the Development Plans by the stipulated date, the City may declare the
Developer in default pursuant to Article 9.

3.10 AS BUILT INFORMATION. The record plan "as built" drawings of the
Improvements shall be provided by the Owner in accordance with City standards no later than 90
days after completion and acceptance of the Improvements by the City, unless otherwise approved
in writing by the Director of Public Works. If the record plans are not provided to the City within
the 90 days, the City may have this work done and pay for it with the developer’s sureties.
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Final as-built information shall be submitted in an electronic format compatible with the
City’s Geographic Information System (GIS). All information must be on the Dakota County
coordinates system. Compatible formats are emailed AUTOCAD .DWG or .DXF. As-built
drawings shall also be scanned, stored and emailed as images in .TIFF or .PDF. All as-built
drawings must be the approved plans modified to reflect as-built conditions Note: All corrected
lines, grades and elevations shall have a line drawn through the original text and the new
information placed nearby; the original information or text shall not be erased.

3.1 RETAINING WALL. If a retaining wall will be constructed on the Property as
part of the Improvements, then prior to the City issuing a building permit for the Property, a
retaining wall permit must be issued by the City. If the Property is to have a retaining wall
constructed as part of the Improvements, then prior to the City granting a temporary certificate of
occupancy or a final certificate of occupancy for the Property, the retaining wall permit must be
complete, wall certification must be received and accepted by the Chief Building Official,
grading associated with the retaining wall must be accepted by the City Engineer and the
retaining wall record drawing must be received and accepted by the City.

ARTICLE 4
OTHER PERMITS

41  PERMITS. The Owner shall obtain all necessary approvals, permits and licenses
from the City, the Other Regulatory Agencies, the Utility Companies, and the Prior Easement
Holders. Major design requirements of any such entities shall be determined prior to completion
* and incorporated into the Development Plans. All costs incurred to obtain the approvals, permits
and licenses, and also all fines or penalties levied by any agency due to the failure of the Owner to
obtain or comply with conditions of such approvals, permits and licenses, shall be paid by the
Owner. The Owner shall defend and hold the City harmless from any action initiated by the Other
Regulatory Agencies, the Utility Companies and the Prior Easement Holders resulting from such
failures of the Owner.

ARTICLE 5
RESPONSIBILITY FOR COSTS

51 IMPROVEMENT COSTS. The Owner shall pay for the Improvements; that is, all
costs of persons doing work or furnishing skills, tools, machinery or materials, or insurance
premiums or equipment or supplies and all just claims for the same; and the City shall be under no
obligation to pay the contractor or any subcontractor any sum whatsoever on account thereof,
whether or not the City shall have approved the contract or subcontract.

52  CITY MISCELLANEOUS EXPENSES. The Owner shall reimburse the City for
all engineering, administrative, legal and other expenses incurred or to be incurred by the City in
connection with this Custom Grading Agreement. Bills not paid within thirty (30) days shall accrue
interest at the rate of eight percent per year.

5.3 ENFORCEMENT COSTS. The Owner shall pay the City for costs incurred in the
enforcement of this Custom Grading Agreement, including engineering and attorneys' fees.
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54  TIME OF PAYMENT. The Owner shall pay all bills from the City within thirty
(30) days after billing. Bills not paid within thirty (30) days shall bear interest at the rate of 8% per
year.

ARTICLE 6
OWNER WARRANTIES

6.1 STATEMENT OF OWNER WARRANTIES. The Owner hereby makes and
states the Owner Warranties.

ARTICLE 7
CITY WARRANTIES

7.1  STATEMENT OF CITY WARRANTIES. The City hereby makes and states the
City Warranties.

ARTICLE 8
INDEMNIFICATION OF CITY

8.1 INDEMNIFICATION OF CITY. Owner shall indemnify, defend and hold the
City, its Council, agents, employees, attorneys and representatives harmless against and in respect
of any and all claims, demands, actions, suits, proceedings, losses, costs, expenses, obligations,
liabilities, damages, recoveries, and deficiencies, including interest, penalties and attorneys' fees,
that the City incurs of suffers, which arise out of; result from or relate to:

a.) breach by the Owner of the Owner Warranties;

b.) failure of the Owner to timely construct the Improvements according to the
Development Plans and the City ordinances, standards and specifications;

c.) failure by the Owner to observe or perform any covenant, condition, obligation or
agreement on its part to be observed or performed under this Custom Grading
Agreement;

d.) failure by the Owner to pay contractors, subcontractors, laborers, or material;

e.) failure by the Owner to pay for materials;

f) approval by the City of the Development Plans;

g) failure to obtain the necessary permits and authorizations to construct the
Improvements;

h.) construction of the Improvements;



i.) delays in construction of the Improvements;

j.) all costs and liabilities arising because building permits were issued prior to the
completion and acceptance of the Improvements.

ARTICLE 9
CITY REMEDIES UPON OWNER DEFAULT

91  CITY REMEDIES. If an Owner Default occurs, that is not caused by Force
Majeure, the City shall give the Owner Formal Notice of the Owner Default and the Owner shall
have ten (10) business days to cure the Owner Default. If the Owner, after Formal Notice to it by
the City, does not cure the Owner Default within ten (10) business days, then the City may avail
itself of any remedy afforded by law and any of the following remedies:

a.) the City may specifically enforce this Custom Grading Agreement;

b.) the City may collect on the irrevocable letter of credit or cash deposit pursuant to
Article 13 hereof;

c.) the City may suspend or deny building and occupancy permits for buildings within
the Property;

d) the City may, at its sole option, perform the work or improvements to be performed
by the Owner, in which case the Owner shall within thirty (30) days after written
billing by the City reimburse the City for any costs and expenses incurred by the

City.

92 NO ADDITIONAL WAIVER IMPLIED BY ONE WAIVER. In the event any
agreement contained in this Custom Grading Agreement is breached by the Owner and thereafter
waived in writing by the City, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other concurrent, previous or subsequent breach hereunder. All
waivers by the City must be in writing.

93 NO REMEDY EXCLUSIVE. No remedy herein conferred upon or reserved to the
City shall be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy given under the Custom Grading
Agreement or now or hereafter existing at law or in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or shall
be construed to be a waiver thereof, but any such right and power may be exercised from time to
time and as often as may be deemed expedient. In order to entitle the City to exercise any remedy
reserved to it, it shall not be necessary to give notice, other than the Formal Notice.

94  EMERGENCY. Notwithstanding the requirement contained in Section 9.1 hereof
relating to Formal Notice to the Owner in case of a Owner Default and notwithstanding the
requirement contained in Section 9.1 hereof relating to giving the Owner a ten (10) business day
period to cure the Owner Default, in the event of an emergency as determined by the Director of
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PWD, resulting from the Owner Default, the City may perform the work or improvement to be
performed by the Owner without giving any notice or Formal Notice to the Owner and without
giving the Owner the ten (10) day period to cure the Owner Default. In such case, the Owner shall
within thirty (30) days after written billing by the City reimburse the City for any and all costs
incutred by the City.

ARTICLE 10
ESCROW DEPOSIT

10.1 ESCROW REQUIREMENT. Contemporaneously herewith, the Owner shall
deposit with the City an irrevocable letter of credit, or cash deposit for the amount of $10,000.

The bank and form of the irrevocable letter of credit, or cash deposit shall be subject to
approval by the City Finance Director and City Attorney and shall continue to be in full force and
effect until released by the CITY. The irrevocable letter of credit shall be for a term ending
December 31, 2019. In the alternative, the letter of credit may be for a one year term provided it is
automatically renewable for successive one year periods from the present or any future expiration
dates with a final expiration date of December 31, 2019, and further provided that the irrevocable
letter of credit states that at least sixty (60) days prior to the expiration date the bank will notify the
City that if the bank elects not to renew for an additional period. The irrevocable letter of credit
shall secure compliance by the Owner with the terms of this Custom Grading Agreement. The City
may draw down on the irrevocable letter of credit or cash deposit, without any further notice than
that provided in Section 9.1 relating to a Owner Default, for any of the following reasons:

a.) a Owner Default; or

b.) upon the City receiving notice that the irrevocable letter of credit will be allowed to
lapse before December 31, 2019.

The City shall use the escrow proceeds to reimburse the City for its costs and to cause the
Improvements to be constructed to the extent practicable; after the Director of PWD determines that
such Improvements have been constructed and after retaining 10% of the proceeds for later
distribution pursuant to Section 10.2, the remaining proceeds shall be distributed to Owner.

With City approval, the irrevocable letter of credit or cash deposit may be reduced pursuant
to Section 10.2 from time to time as financial obligations are paid.

10.2 ESCROW RELEASE AND ESCROW INCREASE.

Periodically, upon the Owner's written request and upon completion by the Owner and
acceptance by the City of any specific Improvements, ninety percent (90%) of that portion of the
irrevocable letter of credit, or cash deposit covering those specific completed improvements only
shall be released.[’f‘he final ten percent (10%) of that portion of the irrevocable letter of credit, or

@ {cash deposit, for those specific completed improvements shall be held until acceptance by the City
and expiration of the warranty periog—][under Section 1.17 hereof; in the alternative, the Owner may
post a bond satisfactory to the City with respect to the final ten percent (10%).
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10.3 ENGINEERING ESCROW AMOUNT. In addition to the Escrow Amount, the
Owner shall also deposit $1,500.00 in cash with the City (hereafter “Engineering Escrow Amount”)
contemporaneously with execution of this Agreement.

The Engineering Escrow Amount shall be used to pay the City for engineering review
and inspection expenses, attorney’s fees, consultant fees, erosion and sediment control expenses,
staff review time associated with coordination, review, design, preparation and inspection of the
Development Plans, the Improvements, and this Agreement and other associated City costs.
Fees will be calculated at the City’s standard rates charged for such tasks.

The Engineering Escrow Amount shall also be available to the City to pay for
deficiencies and problems related to grading, drainage and erosion control and landscaping on
the Owner Property in the event such problems and deficiencies arise. The City may also use the
Engineering Escrow Amount to correct any such deficiencies or problems or to protect against
further deficiencies or problems.

The City shall return to the Owner any remaining Engineering Escrow Amount when all
the following events have occurred:

a.) all of the landscaping and vegetation has been established to the sole satisfaction
of the City.

To the extent the engineering inspection charges or the amount needed to correct the
deficiencies and problems relating to grading, drainage, erosion control, or landscaping exceed
the initially deposited $1,500.00 Engineering Escrow Amount, the Owner is responsible for
payment of such excess within thirty (30) days after billing by the City.

ARTICLE 11
MISCELLANEOUS

11.1 CITY'S DUTIES. The terms of this Custom Grading Agreement shall not be
considered an affirmative duty upon the City to complete any Improvements.

11.2 NO THIRD PARTY RECOURSE. Third parties shall have no recourse against
the City under this Custom Grading Agreement.

11.3 VALIDITY. If any portion, section, subsection, sentence, clause, paragraph or
phrase of this Custom Grading Agreement is for any reason held to be invalid, such decision shall
not affect the validity of the remaining portion of this Custom Grading Agreement.

11.4 RECORDING. Within 30 days from the date of this Custom Grading Agreement,
the Custom Grading Agreement shall be recorded by the Owner with the County Recorder and the
Owner shall provide and execute any and all documents necessary to implement the recording.

11.5 BINDING AGREEMENT. This Agreement shall run with the Property and shall
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inure to the benefit of the Owner and the City and shall bind Owner and the successors and
assigns of Owner and shall be binding upon the City and the successor’s and assigns of the City.
This Agreement shall also be binding upon any right title or interest of the parties to the Property
acquired after the date of this Agreement or acquired after the date of recording of this
Agreement.

11.6 ASSIGNMENT. The Owner may not assign this Custom Grading Agreement
without the written permission of the Council. The Owner's obligations hereunder shall continue in
full force and effect, even if the Owner sells the Property.

11.7 AMENDMENT AND WAIVER. The parties hereto may by mutual written
agreement amend this Custom Grading Agreement in any respect. Any party hereto may extend the
time for the performance of any of the obligations of another, waive any inaccuracies in
representations by another contained in this Custom Grading Agreement or in any document
delivered pursuant hereto which inaccuracies would otherwise constitute a breach of this Custom
Grading Agreement, waive compliance by another with any of the covenants contained in this
Custom Grading Agreement, waive performance of any obligations by the other or waive the
fulfillment of any condition that is precedent to the performance by the party so waiving of any of
its obligations under this Custom Grading Agreement. Any agreement on the part of any party for
any such amendment, extension or waiver must be in writing. No waiver of any of the provisions of
this Custom Grading Agreement shall be deemed, or shall constitute, a waiver of any other
provisions, whether or not similar, nor shall any waiver constitute a continuing waiver.

11.8  GOVERNING LAW. This Custom Grading Agreement shall be governed by and
construed in accordance with the laws of the State of Minnesota.

11.9 COUNTERPARTS. This Custom Grading Agreement may be executed in any
number of counterparts, each of which shall be deemed an original but all of which shall constitute
one and the same instrument.

11.10 HEADINGS. The subject headings of the paragraphs and subparagraphs of this
Custom Grading Agreement are included for purposes of convenience only, and shall not affect the
construction of interpretation of any of its provisions.

11.11 INCONSISTENCY. If the Development Plans are inconsistent with the words of
this Custom Grading Agreement or if the obligation imposed hereunder upon the Owner are
inconsistent, then that provision or term which imposes a greater and more demanding obligation on
the Owner shall prevail.

11.12  ACCESS. The Owner hereby grants to the City, its agents, employees, officers, and
contractors a license to enter the Property to perform all work and inspections deemed appropriate
by the City during the installation of Improvements.

[the remainder of this page has been intentionally left blank]
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IN WITNESS WHEREOF, the parties have executed this Custom Grading Agreement.

CITY OF INVER GROVE HEIGHTS

George Tou

ATTEST:

(//ﬁ/%

Mlchellq Tesser, City Clerk
I f

T /' ’ ",
+ _'l

g

COUNTY OFDAKOTA )

/

(CITYSEAL)

STATE OF M[NNESOTA )
) ss.

* On this 22™ day of August, 2016, before me a Notary Public within and for said County,
personally appeared George Tourville and Michelle Tesser to me personally known, who being
each by me duly sworn, each did say that they are respectively the Mayor and City Clerk of the City
of Inver Grove Heights, the municipality named in the foregoing instrument, and that the seal
affixed to said instrument was signed and sealed in behalf of said municipality by authority of its
City Council and said Mayor and City Clerk acknowledged said instrument to be the free act and

deed of said municipality.

Notary Public

m, KATHLEEN JOAN FISCHER
NOTARY PUBLIC - MINNESOTA
7 MY COMMISSION EXPIRES 1/31/2020
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OWNER:

Y . 7

Kurt W. Perkins

ﬂ[d% (A7 rst

Anilta J. Pﬁrys

STATE OF MINNESOTA )

) ss.

COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this / 7%{ day of August, 2016, by
Kurt W. Perkins and Anitta J. Perkins, husband and wife, to me personally known to be the persons
described in and who executed the foregoing instrument and acknowledged that they executed the

same as their free act and deed.

2 KATHLEEN JOAN FISCHER
) NOTARY PUBLIC - MINNESOTA

RS MY COMMISSION XPRES 11312020

THIS INSTRUMENT DRAFTED BY:

Timothy J. Kuntz

LeVander, Gillen, & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, MN 55075

(651) 451-1831

Notary Public

o

AFTER RECORDING, PLEASE
RETURN DOCUMENT TO:
Timothy J. Kuntz

LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St, Paul, MN 55075
(651)451-1831



EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

Real property in the City of Inver Grove Heights, County of Dakota, State of Minnesota legally
described as follows:

Lot 2, Block 1, Rich Valley Acres 2™ Addition, Dakota County, Minnesota.



APPENDIX 1
LIST OF DEVELOPMENT PLANS

DATE OF PLAN PREPARED
PLAN PREPARATION BY
Certificate of Survey 8-11-16 PJ Land Surveying, LLC

The Development Plans were approved by the City Engineer on August 16, 2016.
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APPENDIX 2
IMPROVEMENTS

The items checked with an "X" below are the Improvements.

CHECKED COMPLETION DATE IMPROVEMENT
X Prior to obtaining building permit grading, drainage, and
or December 31, 2016, sediment & erosion control
whichever occurs first
X Prior to Certificate of Occupancy Driveway
X Prior to Certificate of Occupancy As-built
X Within 6 months after Certificate landscaping

of Occupancy



AGENDA ITEM 7C

CITY OF INVER GROVE HEIGHTS REQUEST FOR COUNCIL ACTION
Meeting Date:  September 25, 2017 Fiscal/FTE Impact:
Item Type: Regular None
Contact: Judy Thill, Fire Chief Amount included in current budget
Prepared by: Judy Thill, Fire Chief Budget amendment requested
Reviewed by: n/a FTE included in current complement
New FTE requested — N/A
X | Other

PURPOSE/ACTION REQUESTED: Consider awarding the contract for Architectural and
Engineering Services for Fire Station Site Design and Construction for Fire Station #2 to Five
Bugles Design.

SUMMARY

On August 14, 2017, Council approved issuing a Request for Proposal (RFP) for Architectural
and Engineering Services for Site Design and Construction for Fire Station #2. That RPF was
advertised on the City Website, the League of MN Cities, with professional associations and in
the Star Tribune. We had 6 architectural firms respond to the RFP with proposals and sealed
bids. The Fire Station Committee, which includes 8 Fire personnel (Firefighter through Fire
Chief rank) and the City Administrator ranked the six proposals based on the requirements
listed within the RFP. Three firms were invited back as finalists. The three firms included Wold
Architects and Engineers, Five Bugles Design, and CNH Architects. Each firm gave a 25 minute
presentation and then answered a series of interview questions. In addition to the 9 Station
Committee members, evaluators for this portion also included Mayor Tourville and Council
Members Piekarksi Krech, Hark and Perry.

After consideration of the presentations and answers to interview questions, Five Bugles Design
scored the highest. Bids were then compared for the final three. Five Bugles Design provided
the lowest bid of $368,200. This bid includes design of the building with a partial basement
within the fixed cost, reimbursable costs, as well as the options for design of a full basement
and access road to the basement. The other two firms, CNH Architects and Wold Architect and
Engineering provided bids of $413,300 and $389,500, respectively, for those same parameters
and options.

Based on the fact that Five Bugles Design received the highest score, provided the lowest bid,
has an excellent reputation and already has a positive working history with the IGHFD, staff is
recommending awarding the contract not to exceed $368,200 for the Architectural and
Engineering Services for Site Design and Construction for Fire Station #2 to Five Bugles
Design.
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